Board of Selectmen
Minutes of Tuesday, April 16, 2019
Bourne Veterans' Memorial Community Center
Buzzards Bay, MA

TA Tom Guerino
ATA Glenn Cannon

Selectmen

Peter Meier, Chairman
Judy Froman, Vice Chair
James Potter, Clerk
George Slade

Jared MacDonald

Note this meeting is being televised and recorded. If anyone in the audience is recording or
videotaping, they need to acknowledge such at this time - Michael Rausch Bourne
Enterprise.

All items within the meeting agenda are subject to deliberation and vote(s) by the Board of
Selectmen.

Documents

Meeting Called to Order
Chm. Meier called the meeting to order at 7:01 pm.

Moment of Silence for our Troops and our public safety personnel /Salute the Flag

Vision: Bourne is a community that embraces change while respecting the rich heritage of
the town and its villages. Itis a municipality based on strong fiscal government with a
durable economy that recognizes the rights of all citizens, respects the environment,
especially the coastal areas of the community, embraces excellent education, and the
amenities that it affords and offers to citizens a healthy, active lifestyle.

Mission: Bourne will maximize opportunities for social and economic development while
retaining an attractive, sustainable and secure coastline and environment for the
enjoyment of residents and visitors. Through responsibility and professional leadership
and in partnership with others, Bourne will strive to improve the quality of life for all
residents living and working in the larger community.

Public Comment - Non-Agenda Items

Peter Meier released a statement on Buzzards Bay Park. Work began Monday to restore the
Buzzards Bay Park to make it accessible for children with disabilities, as required by state
and federal law. After months of negotiations between the town and Weston & Sampson
and Green Acres Landscape and Construction Co. executed documents last Friday to work
together cooperatively to remedy problems at the playground. The goal is to have the
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playground open by Memorial Day this year weather permitting after the playground is
inspected and certified as safe by a playground safety expert.

Kathy Zagzebski, Executive Director of National Marine Life Center, said the National
Marine Life Center is a non-profit marine animal hospital and science and education center.
Ms. Zagzebski spoke about what they do at the National Marine Life Center, regarding
education, learning about marine animals, and visitors to the center, Ms, Zagzebski also

- spoke about the parking; they are interested in being part of the productive conversations
and long-range comprehensive planning for parking in town, would like to get on the
agenda sometime in the future.

Mr. Donovan, Heritage Commercial Park, said the easement is a violation of his rights. He
would like to state his comments to the Board. He has been trying to come before this
Board to fulfill a motion made by the Finance Committee when the easement was voted and
approved and further to authorize the Board of Selectmen to take all necessary actions to
implement the vote. It has now been over two years. [ have a right to come before my
elected official to discuss this item. '

3) Approval of Minutes: 2/11/19; Joint meeting with Finance Committee, 4/2/19

Voted Judy Froman moved and seconded by Jared MacDonald to approve the minutes
from February 11, 2019. Vote 4-0-1. Peter Meier abstained.,

Voted Judy Froman moved and seconded by Jared MacDonald to approve the joint
meeting from April 2, 2019. Vote 5-0.

4) Town Administrator Report

a. FY 2020 Budget - This will be an ongoing piece of this part of the agenda.

b. Annual/Special Town Meeting -Warrant review with the Board of Selectmen.
¢. Debriefing of the Economic Summit held April 10, 2019,

d. Parking Working Group update (Mr. Meier, Ms. Froman, Mr. Guerino)

e. Upper Cape Towns’ / Joint Base Cape Cod Wastewater update

f. Reminder Municipal Vulnerability Workshop Tuesday and Wednesday 12:30 -
4:30 p.mw. and 9:00 - 1:00 p.m. respectively

4.a. Tom Guerino spoke about the budget; we will probably be looking at adding money to
the budget under DPW or Recreation as it relates to the Buzzards Bay Playground area
staffing. Have to figure out how much will be expended into the lifeguard area during the
course of the summer to staff two beaches. It has been strongly recommended we have
staff at the Buzzards Bay Park.

4.c. Tom Guerino said the Cape Cod Commission, the Planning Department did an
outstanding job framing the forum for the day; continuing the economic vitality for the
town and everything that contributes to our economy. :
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Judy Froman said it was a helpful conversation across departments and business. It was
helpful identifying our uniqueness and tying it together with the Local Comprehensive
Plan.

George Slade said it was nice having the present and potential stakeholders speak, We
spoke about infrastructure, to make this town more inviting for people that want to invest
in our town; as long as we have a commitment that we want to make this community more
attractive,

Peter Meier said we forgot to include the Board of Health, when it comes to development in
this town, we have to include the Board of Health. It was a great tool and a lot of people had

input.

4.d. Tom Guerino said the Parking Working Group has been meeting. An idea was to bring
in the Chamber Executive Director to this group because they have institutional memories
as well as the lay of the land. As it relates to specific parking issues that have been brought
up over the last several weeks, a subcommittee of the parking group will be meeting this
week with people involved with the west end of Main Street specifically at the Marine Life
Center to talk about what may or may not be possible for enhancing parking on Main
Street.

Jared MacDonald questioned the number of spots in front of the Chamber of Commerce
that are marked for private parking for apartment tenants, are they leased? Mr. Guerino
said the Chamber has a number of spots that are granted to them by the Commonwealth.
They have, for several years, provide parking in the front of that lot for the housing units.
Not sure what kind of arrangement: they have with those people.

Elmer Clegg, Planning Board Chair, spoke about the meeting he and Mr. Guerino had. Asked
to bring Maria Oliva, chair of the Chamber onto the Working Group because she represents
the businesses in the town and she does have an agreement with MassDOT. Would like to
talk to her to find out what the nature of her agreement is and what areas of parking does
she have control over.

James Potter said whatever the history is for how the parking has been arranged would
have gone through our Planning Department, so there should be some record of that.

Peter Meier said this was from 15-16 years ago. There was nothing dedicated, in the master
deed it didn’t say anything about dedicated parking for these units and under the deeds for
the individual units it said nothing about dedicated parking, so it had to have been an
arrangement with the Chamber and the units. The only thing that has been documented is
there is public parking available across the street for use.

Judy Froman said we have maps and we are in the process of making sure that we are very
clear what spaces belong to whom. We will eventually be sharing that information with the
public once we have the actual facts straightened out,
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4.e. Mr. Guerino said we are working, as a junior partner, with the upper Cape towns as it
relates to wastewater on the Base, primarily to protect the ability for ISWM at whatever
time goes through new development that is approved by the Board of Health and by the
Select Board and working group to protect any treated leachate or wastewater from being
allowed to go into the outflow pipes and rapid filtration beds. We are looking at perhaps
100,000 gallons that would also take into consideration the property that is currently
owned by the apparent company Stop & Shop at the rotary. There has been a draft Joint
Powers Agreement that has been put together by Sandwich. We are trying to get the
engineering group to come in to discuss where we have been since 2018. We haven't signed
on but we have been an active participant. If the Base does give up that wastewater what
does that do to the agreement made with the folks on the Base relative to the landfill. Since
the town has the easement from the state, we secured 77 acres.

4.f. Tom Guerino said Sam Haines and Tracy Sullivan, conservation Engineering Office have
done a fantastic job in putting this Municipal Vulnerability Workshop together with the
Cape Cod Commission, It started today. It is talking about sea level rise, climate change,
what the impact may be to its coastal community. There was about 25 people there.

5) Update, discussion and action related to Briarwood Bridge (The MassDOT has
made a determination)

Peter Meier said in the packet there was letter stamped in, on April 8 from Astrid Glynn
Rail and Transit Administrator. Peter Meier read: Although no one disputed the conclusion
that the bridge is structurally deficient, it goes on to say that MassDOT arranged for an
extensive search of deeds, assessing records and other property records concerning
ownership and rights to use and maintain the bridge. The deeds and other real estate
records confirm that the bridge is privately-owned and not the property of either the
Commonwealth of Massachusetts or the Town of Bourne.
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Stephanie Pollack, MassDOT Secretary & CEO Massachusetts Department of Transportation
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Viriato M. deMacedo

State Senator

Plymouth and Barnstable
State House, Room 313-C
Boston, MA 02133

David T. Vieira

State Representative
Third Barnstable District
State House, Room 167
Boston, MA 02133

Re!  Gardner Bridge Crossing
Dear Senator DeMacedo and Representative Vieira,

This letter follows up prior discussions and inquiries concerning the Gardner Bridge Crossing,
and provides an update based on information gathered to date concerning the condition of the
bridge and allocation of responsibility for its maintenance and repair. We appreciate the concerns
that you and your constituents have voiced and the responsiveness that the Town has
demonstrated as these issues were explored.

Concerns about the structural integrity of the Gardner Bridge Crossing were identified by the
railroad during an inspection on December 29, 2018. This was followed up by an inspection by
MassDOT’s consultant on January 26, 2019, which confirmed the issues and recommended that
the bridge be closed immediately to vehicular traffic. MassDOT provided the Town of Bourne
with these inspection reports, which prompted the Town to close the bridge to vehicular traffic.
MassDOT concurs with the Town’s actions and until necessary repairs are made, agrees that the
bridge should remain closed to all vehicular traffic. The structure is safe for bicycle and
pedestrian traffic and can remain open for these modes of transportation.

On March 15, 2019, we met with residents and officials to discuss the findings and contents of
the inspection reports. Although no one disputed the conclusion that the bridge is structurally
deficient with respect to vehicular traffic and that repairs must be made, questions were raised
concerning the allocation of responsibility for maintaining and repairing the bridge. To address
that issue, MassDOT arranged for an extensive search of deeds, assessing records, and other
property records concerning ownership and rights to use and maintain the bridge. The deeds and
other real estate records confirm that the bridge is privately-owned and not the property of either
the Commonwealth of Massachusetts or the Town of Bourne.

Ten Park Plaza, Suite 35 10, Boston, MA 02116
Tel: 857-368-8759
Www.mass.gov/massdot
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The information filed in the Barnstable County Registry of Deeds, and in records of the Town of
Bourne and the Town of Sandwich, confirms that Gardner Road Bridge crosses the railroad right
of way from Shore Road along a private driveway known as Briarwood Lane. All of the parcels
on the westerly side of the railroad line have easement rights to maintain and use the bridge over
the rail line, either as defined in their deeds or as defined in prior deed(s) in their chain of title, to
reach Shore Road. The obligation of the property owners to maintain the private bridge are either
expressed in their deeds or are implicit or devolve from the terms of the deeds in their chain of
title.

Under Massachusetts law, owners of private bridges have the duty of maintaining them in such
condition and repair as may be necessary. While the title search has confirmed private ownership
of the bridge, MassDOT does not draw any conclusions with respect to the allocation of
ownership and responsibility among the several private owners. Each owner’s responsibility is
derived from the specific terms and conditions of the applicable deeds. In addition, the process
for apportioning responsibility for financing repairs to private bridges among multiple bridge
owners is governed by M.G.L. c. 84, §§12-14.

Given the fundamental constitutional requirement that public funds may be used only for public
purposes, MassDOT has no authority to expend public monies to Tepair private property. As a
result, it cannot expend public funds for the maintenance and repair of the privately-owned

Gardner Road Bridge in Bourne.

As long as the bridge remains closed to vehicular traffic, there are no immediate safety concerns
for the railroad or for pedestrians and bicyclists using the bridge. However, if the bridge owners
wish to have the bridge re-opened to vehicles, they will need to finance and repair the structural
deficiencies. In that regard, MassDOT is available to offer technical assistance and advice to the

bridge owners in developing an appropriate repair plan.

Sincerely, = o=

Astrid Glynn, Rail & Transit Administrator
Massachusetts Department of Transportation

Cc: Thomas M. Guerino
Boume Town Administrator

Peter Meier questioned where the documentation is that goes with this. This letter is
incomplete. We need to pressure the Commonwealth to 80 back and take another look. We
need documentation to back it up. Think we need to look into this further.

Tom Guerino said this letter was disconcerting based on some of the information that was
provided to the folks at MassDOT. Recommend to reengage the Commonwealth relative to
how they came to these conclusions. It is important from the town'’s perspective, we need
to be sure that we can continue to bring in emergency vehicles when necessary and
continue the municipal services, which we currently provide. Recommend to recontact the
secretary of the agency and to sit down with Town Council as to what options are available

to the town.
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Jared MacDonald stated that bridge doesn’t hold emergency vehicles. We should use some
of our resources and do some research ourselves.

Peter Meier said we should have a motion authorizing a letter to go back to MassDOT -
asking they take a second look and give reasons why.

Chris Farrell said they rebuilt the bridge sometime around 1980 so if you look at town
meeting articles there should be information.

Jean Campbell, Briarwood Lane, Director of the Town Archives, said she did a lot of
research and sent the information to MassDOT, seems they do own the property. Peter
Meier requested that information be sent to the Selectmen/Town Administrator.

Kevin O'Neil, Briarwood Lane said the residents sent a note to the selectmen. At the [ast
meeting Rep. Vieira offered to submit legislation to help resolve this issue. Would like the
town to support that legislation. The safety issue is paramount.

Loraine Schratz, Briarwood Lane, said it was not in the title that they bought a bridge. We
are approaching the summer months, don’t think our kind neighbor should have to allow
our guests to travel through his property. Also spoke about overflow parking along Shore
Road, when checking with the Police was told to park at the baseball fields.

Voted Judy Froman moved and seconded by Jared MacDonald to instruct the Town
Administrator to request more information from the Department of Transportation
regarding the Briarwood Bridge and the decision.

Peter Meier requested to contact Rep. Vieira and see what his intentions are regarding
filing special legislation.

Vote 5-0,

6) Underground Battle Paint Ball - Discussion on groups use of the Stop & Shop
property

Peter Meier said this is on the agenda because a letter to the editor suggested the Town
take the property by eminent domain for the purposes of doing development on that
property. Mr. Meier said that is not the position of this Board. Mr. Smith wanted to educate
the public regarding what goes on at that property.

Robert Smith, owner Ultimate Battle Ground, wanted the opportunity to speak to the Board
about that property; we have been operating at the Bourne Rotary since I bought it in 2009,
The field has been in operation for 20 years, when it was originally Cape Cod Paint Ball.
Wanted to share their positive impact to the local community, where families can go to
have fun, year-round, and also spoke about non-residents who play there. Spoke about the
games they offer, they are a unique entertainment venue on the Cape. We service Mass.
Maritime Academy and Joint Base Cape Cod. We have a security system on premises.
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7) Bourne Recycling Committee - Heather DiPaolo: hosting two cleanups this year in
honor of Earth Day on April 27, 2019 from 10:00-12:00 p.m.

Jean Hill; Amy Sharpe, representatives from the Bourne Recycling Committee, updated the
Board on their activities, They are sponsoring, along with ISWM and DPW, two clean-ups to
celebrate Earth Day on April 27, 2019 from 10:00 a.m. until 12:00 p.m. One will be at
Monks Park, the other will be at Keith Field, area around the field, Wanted to remind
everyone that Recycling in Bourne is mandatory. Spoke about recycling and recycling bins
at beaches and Keith Field.

8) Appointment to the Cape Cod Commission: Term 4/25/ 2019-4/24/2022 -
Candidates: Stephen F. Mealy; James ]. Robinson, Jr.; Robert J. Cronin, Jr.

Peter Meier thanked Mr. Conron for his service.

Each resident Robert Cronin, James Robinson, and Stephen Mealy gave a brief background
on themselves, spoke about why they are requesting to be appointed to the Cape Cod
Commission, and answered questions from the Board members.

Mr. Donovan spoke about Cape Cod Commission and Economic Development and
questioned the candidates what their efforts are going to be to help the Commission with
Economic Development. Each candidate answered the question,

Voted Judy Froman moved and seconded by Jared MacDonald to nomiriate Mr. Mealy,
Mr. Cronin, and Mr. Robinson.

Jared MacDonald - Mr. Mealy; Judy Froman - Mr. Mealy; James Potter - Mr. Mealy;
George Slade - Mr. Mealy; Peter Meier — Mr. Mealy

Unanimous Vote - Mr, Mealy :

9} Presentation by Landfill Business Medel Working Group - Financial Policy

Representative Stanley Andrews, Chair of the Business Model Working Group, and Dan
Barrett, Manager ISWM were present.

Stanley Andrews updated the Board on the landfill and the ISWM Financial Policy. Mr.
Andrews said they hope the Board will endorse the Policy.

Tom Guerino said this Policy will take care of the needs of the landfill as it relates to its
cashflow and its business, but does not abrogate the town'’s responsibility to overseeitasa
town department.
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TOWN OF BOURNE
24 Perry Avenue
Buzzards Bay, MA 02532-3496

www.townofbourne.com
Phone 508-759-0600 — Fax 508-759-0420

TOWN OF BOURNE

ISWM ENTERPRISE FUND FINANCIAL POLICIES AND GUIDELINES

l. INTRODUCTION

The following financial management policies and guidelines set forth the framework for overall
planning and management of the Town of Bourne, Integrated Solid Waste Man agement
Enterprise Fund, overseen by the General Manager of the Town of Bourne, Department of
Integrated Solid Waste Management. The policies are intended to be advisary in nature and
serve as a point of reference for all policy-makers, administrators and advisors.

Responsibility for maintaining safe and environmentally sound operation of the Department of
Integrated Solid Waste Management, that is in compliance will all Federal, State and local laws
and regulations, is by the Charter, the responsibility of the ISWM General Manager. For each
Fiscal Year, the General Manager shall prepare an overall financial management plan that
includes an annual budget, administrative fee structure, capital outlay and debt management
plan, and contributions to all funds within Retained Earhings. The ISWM General Manager will
work closely with the Town Administrator and the Finance Director in the annual budget
planning process and the implementation of the Financlal Policies.

The policies are designed to ensure the sound financial condition of the ISWM now and in the
future. Sound financial condition may be defined as:

e Cash Solvency: The ability to pay bills in a timely fashion and have a reserve to
address unexpected increases in operational expenses

° Long- Term Salvency: The ability to pay future costs including all debt service and
benefit costs beyond the life of the landfill

= Service Level Solvency: The ability to provide needed services for the residents and
customers of the ISWM facilities in a safe and environmentally sound manner

e Infrastructure Solvency: The ability to malntain infrastructure, plan for future
development and meet lang term care obligations

. ANNUAL BUDGET
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A Components; The annual Operating Budget of ISWM shall Include the Salarles and
Wages, Expenses, Host Feg; and the Adminlstrative Fee,

B. Administrative Feg: Administrative Fee reprasents cantributions from the ISWM
Enterprise Fund, In a manner compliant with the MA Department of Revenue guidelines
for Enterprise Funds, for Adminlstrative expensas of the Town, The Adminlstrative fee
shall Include ISWM fringa benefits, DPW axpenses assoclated with the curbside
colfection program and other miscellaneous expenses such as accounting, management,

postage and legal counsel.

C. QPEB: I1SWM will make contributes to the OPEB Trust Fund in accordance with the
Town's Financlal Policy an OPEB contributions,

lil. FISCAL RESERVES GUIDELINES

ISWM's accumulation of prudent reserves Is eriticalty important to the fiscal health of the
community for many reasons. The Town will endeavor to establish and maintaln the following
acgounts as part of Retained Earnings. The undeslgnated balance of Retalned Earnings wili be
reviewed as needed and applied in 2 manner to enhance the financlal stability of the Enterprise

Fund, Including reducing debt.

A. Warking Capital: Retalned Earnings should be malntained at a minlmum balance of 3
months operating expenses in cash. A month’s operating expenses shall be calculated
as the 12-menth average from the previous fiscal year, The Financa Director shalf be
consulted and will make the annual determinatlon of the amount required,

B. Reserve Fund: The ISWM Resarve Fund will be budgeted at 5% of the ISWM Aniual
Operatlng Budget (Components defined In Section II. A}, Access to the Reserve Fund
shall be for emergencias or other unanticipated budgetary needs that Mmay arise s a
result of unexpected circumstances and must be approved by a vote of the Finance
Committee upon request of the ISWM General Manager. Any funds expended during
the fiscal year may be replenished at a Speclal Town Meeting If recommended hythe
General Manager and the Town Adminisirator. The minimum annual allocation shall be
$600,000.

C. Closure and Post-Closure Funds: To maintain closure accounts in compliance with state
regulations that sat aside adequate funds to close the landfiif and/or transfer stations

and further to maintain an account for the long-term post-closura care and monttoring
requlred by regulations. Any annual calculation shall be done, In accordance with
regulations, to determine the contributions from Retained Earnings into these accounts.
Costs for closure and post-closure whl be reviewed and updated at [east every threa

2

10
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years, Withdrawals from closure accounts shall be made on the recommendation the
General Manager and in consultation with the MA DEP. These funds are not to be used
for any other purpose and are requirad to recalve operating permits.

D. Future Solid Waste Stabllizatlon; Funds set astde to cushlon the Impact on the Town's
Operating Budget after the landfill closes and Host Fee revenue will be less. This fund

will pay for transportation and disposal of MSW and recycling after the closure of the
landflll, There are currently ne required cantributions to the fund. A policy for the
specific goals of the fund and funding mechanism or requiraments should be

established.

E. Host Fae: ISWM shalf contribute to the General Fund, In accordance with law, the
minimum required annual host fee based on a per tan fee par qualifying ton. Sald fee -
shall be calculated In accordance with the law utllizing the cited Inflation factor
published by the Federal government. The fee shall be part of the annual operating
budget and will be based on projected quallfying tons and revenue for the coming Flscal
Year. The total qualifying tons multiplied by the established rate per ton Is the
determining factor for the host fee.  if the General Manager determines that the
qualifying tons In any Fiscal Year will not be sufficlent to cover the budgeted Host Fee,
the General Manager will notify the Town Administrator and the Finance Diractor as
soon as the determination Is made but no later than Aprll 1 before the Fiscal Year end.

IV, FINAMCIAL PLANNING & MONITORING GUIDELINES

Long-term financlal forecasting and constant monitoring of current revenue and expenditure
trends are vitally important to maintaln quallty service levels and fiscal discipline, As a result, It
Is the policy of the Town that ISWM undertake the following:

A, Multl-Year Finanglal Forecasting; Establish and malntaln an an-golng financlal planning
model that projects revenues and expenses over the next five {5) years by using five (5)
years of historlcal data and othei fiscal trend analysis, 1SWM shall endeavor to secure
long-term contracts and other business arrangements to ensura that It has a steady
source of revenue to meet its obligations,

B, Monitor and Track Current Year Financial Activities; Constantly monitor revenua and

expenditure activities and publish periedic reports for pollcy-makars, the Town
Administrator and Finance Director. To meet this objactive, ISWM should implement
Improved financial management systems to create the required revenue and
expenditure reports, reduce duplication of effort, and maximize praductivity of flnance
department staff. ‘

11
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V. CAPITAL PLANNING & DEAT SERVICE MANAGEMENT GUIDELINE
ISWM’s ahility to address its capltal needs {Infrastructura, facilities, equipment, etc.) Is critical

to meet contractual and regulatory obllgations to provide safe and environmentally compliant
facllities. 1SWM is a unigue operation in the state of MA for a municipal government and
cohslderation must be glven to the Genaral Manager that ISWM has substantial expendltures
for the purposes of keeplng Its facilittes in good working order and to plan for the future.
Therefore, ISWM shall undertake the following:

A, Capttal Improvement Plan; The Town shall establish and maintain a five (5) year capital
Improvements plan, to update the plan annually, to develop capltal financing strategles
conslstent with these policies, and to integrate any new operating costs associated with
capital projects into the annual operating budget. The Town should capitallze
expenditures of at |east $20,000 and having a useful [tfe of more than flve years,

B. Debt Maturity Guldelines: Tha Treasurar wili strive to Hmit the maturity of ISWM's debt
" according to Mass Generaf Laws and within the overall activa life of the specific project

orthe landfill. A debt management plan will be developed for each fiscal year as part of
the Operating Budget. This plan shall take into account the Fiscal Reserves that have
been kdentified and that must also be fully funded,

C Alterative Flnanging Siratesles: ISWM will cantinually pursue epportunities to acquire
capltal by means other than conventional borrowing such as grants, and other programs
as may be avallable, )

D. Reconciliation & Record keeping: ISWM will annually reconcile debt- relatad records
with the Finance Director/Treasurer and the Town Accountant before April 1 of each

fiscal yaar to determine If any unissued bond authorizations need to be rescinded at the
Annual Town Meeting.

E. Debt |ssuance: ISWM will work closely with the Finance Director and the Town's
Firanclal Advisor and Bond Counsal to ensure that all legal requirements are met and
that the lowest possibie interest rate can be obtainad.

F. Capltal Budget: The Capital Budget for ISWM shall be datermined on an annual basis
and shall include replacement of ISWM funded equipment utllized by the Department of
Public Waorks to fulfill the dutles of curbslde MSW and recyclables collection, ISWM will
Include a 5-year capital plan as part of the annual capital cutlay review.

12
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VI, REVEMUE ENHANCEMENT GUIDELINES

A ISWM will raptdly move to collect all recalvables and close accounts of customers who
do not pay. Further SWM will notify the Town Administrator of accounts that require
the Town to pursue full payment by ali legal means,

POLICY ENDORSEMENTS

Approved:

Town Administratoe Finance Committee Chalr
Dated: Dated:

Chalrman, Board of Sefectmen Finance Director/Treasurer
Dated: Datad;

Vica Chairman, Board of Sefectmen * Town Accountant

Dated: Dated:

Clerk, Board of Selectmen ISWN: General Manager -
Dated: Dated:

Board of Selectmen
Dated:

Board of Selectmen
Dated:

5

Stanley Andrews said this year we have had a 30% increase in leachate disposaﬂ. These
policies will prevent us from having to shut down another portion of our business unit.

13



Board of Selectmen’s Minutes April 16, 2019

Peter Meier questioned regarding item 3C Closure Post-Closure Funds if every 3 years is
too long a time to go before reviewing. Dan Barrett said from a regulatory standpoint we
have to review our closure post-closure every year internally; we have to submit to the
State every two years,

James Potter said under Capital Planning section 5A, The Town shall establish and maintain
a five-year Capital Improvements Plan, to update the plan annually; that annually needs to
fall within our budget review cycle. We should put in a specific month; we could insert
December so it falls within the other budgets being put together for January.

Tom Guerino said a date certain makes sense. December or January is fine, but wouldn’t
want to have this department held to 2 December date on its Capital Expenditure plan for
the ensuing fiscal year because some things change. December is ok for the 5-year plan, but
don’t want to hold the annual expenditure plan until a little later in the budget season.

James Potter said he is concerned because anything past January 15t doesn’t give the
Board of Selectmen the actual 5-year Operational Plan that the Charter says we are
supposed to have. If we are past January 15t for Capital Improvement then we are outside
the Charter.,

* Dan Barrett said we already have a 5-year planin place, we go by what Capital Outlay and
Finance Committee like to see. We could be ready anytime you want the plan.

Tom Guerino said the Charter states that Budget with Capital will be turned over to the
Board on that date certain. The Board at that point has the opportunity to make changes.

Judy Froman made a recommendation that we reflect the policy wording to say it is done
on an annual basis based on the Town Charter deadline (budgetary deadlines in the
Charter.)

Veted Jared MacDonald moved and seconded by Judy Froman to move this to second
reading subject to the wording change in item 5a. (Update annually according to the
Charter) Vote: 5-0.

10) License/Appointments

a. Council on Aging - Alternate Appointment ~ Donna M. Pascarella

b. Election Worker - Vivian R. Stowe

¢. Stomping Grounds Grille ~ Request to serve liquor 10:00 a.m. on Sundays for
brunch

Donna Pascarella gave a brief background and spoke about why she wants to be considered
as an alternate for the Council on Aging.

Voted Judy Froman moved and seconded by Jared MacDonald to appoint Donna M.
Pascarella to the Council on Aging as Alternate Member, term to expire June 30, 2019,
Vote: 5-0.

14
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Voted Judy Froman moved and seconded by Jared MacDonald to appoint Vivian R.
Stowe as an Election Worker, term to expire June 30, 2019, Vote: 5-0.

Tom Guerino requested a point of privilege related to the landfill and budget. The Charter
states “Will file a budget within time fixed by Bylaw”. The bylaw provides for when the
budget is submitted. The budgets from the departments to the Town Administrator by
December 8th, The Town Administrator shall submit the budget to the Board of Selectmen,
proposed Operating Capital Budget for all departments including the school, on the 15t% of
January.

10.C. Tom Guerino said on July 27, 2010 the Selectmen voted to opt in to the provisions of
application of Mass General Laws to allow individual licenses to apply for a 10:00 a.m.
license on Sunday. We currently have six that the Board has allowed to do this. This just
requires a vote of the Board.

Helene Rogers, owner Stomping Grounds Grille, explained why she is requesting the license
change to serve liquor at 10:00 a.m. on Sundays for brunch,

Voted George Slade moved and seconded by Judy Froman to move forward to approve
this request. Vote; 5-0.

11) Selectmen's Business
a. Signing of Special and Annual Town Meeting Warrants

Mr. Guerino said tonight the Board is voting to allow the Warrant to be posted.
Judy Froman wanted to clarify we are voting the individual articles, but our end result is to
vote the total warrant. James Potter said we have to vote affirmative to post the warrant.

ARTICLE 3: To see if the Town will vote to raise and appropriate or transfer from available
funds, a sum of money to defray the regular annual expenses of the Town, or take any other
action in relation thereto. Sponsor - Board of Selectmen

The Selectmen agreed to postpone the vote on this item until next Tuesday

ARTICLE 7: To see if the Town will vote to raise and appropriate or transfer
from available funds a sum of money to operate the Integrated Solid Waste Management
Program, or take any other action in relation thereto. Sponsor - Board of Selectmen

Voted Judy Froman moved and seconded by Jared MacDonald to support Article 7.
Vote: 5-0.

ARTICLE 19: To see if the Town will vote to appropriate a sum of money for the purpose of
implementing a secure wireless electronic voting system configuration for use hy
registered voters at an annual or special town meeting including, but not limited to,
handheld voting devices, software, hardware, provide training to all persons involved in
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conducting the town meetings, and provide voter education, or take any other action in
relation thereto. Sponsor - Town Clerk

The Selectmen agreed to postpone the vote on this item until next Tuesday

ARTICLE 20: To see if the Town will vote to amend the Town of Bourne Bylaws, Article 3.1
Section 3.1.17 entitled “Hawkers and Peddlers,” by deleting it in its entirety and,
substituting in its place, a new Article 3.1.17 Hawkers and Peddlers; Door-to-Door Sales as
printed below, or act anything in relation thereto. Sponsor - Bylaw Committee

Judy Froman said the question moving forward was do we, Selectmen, need to be the point
of approval. Tom Guerino said the Board of Selectmen can defer the decision to the Town
Administrator.

James Potter said it is important to go through the Board for the enforcement. If someone
violates, they get brought before the Board and we can institute a fine, the Town
Administrator wouldn’t be able to do that.

Veoted Judy Froman moved and seconded by Jared MacDonald to support Article 20.
Vote: 5-0.

ARTICLE 24: To see if the Town will vote to amend the Town of Bourne By-laws, Article
1.1 Section 1.1.8 Time Limit, by adding the following.

“Each Saturday session of an annual or special town meeting shall begin no earlier than
10:00 a.m.”, or take any other action in relation thereto. Sponsor — Board of Selectmen

Tom Guerino said‘the reason to keep the word Annual in there is if you want to continue
the Annual from a Monday night to a Saturday, it will still be considered the Annual Town

Meeting.

Voted Judy Froman moved and seconded by Jared MacDonald to support Article 24.
Vote: 5-0. '

Peter Meier said the warrant only has 0 Squeteague Road listed, but the email had 9
different easement addresses listed.

ARTICLE 29; To see if the Town will vote to authorize the Board of Selectmen to grant to
Clare H. Heffernan, and their successors in title, a perpetual easement to maintain, repair,
and replace a 30 square foot easement to access an existing structure shown on the plan on
file with the Town Clerk’s Office, or take any other action relative thereto.

Mr. Donavan said under Article 3 Section 3-3 of the Town Charter states The Board of
Selectmen shall serve as the chief goal setting and policy-making agency of the town.

Mr. Donovan said he did not want his easement blanked into all the easements because the
easement he is talking about is a housekeeping matter. It is a defective, illegal, easement

16



Board of Selectmen’s Minutes April 16,2019

that was put on the property in 1963. It was never voted in by Town Meeting. If we go with
this Article to Town Meeting floor | will remove my land from that article then 1 will debate
It on Town Meeting floor. I just want to discuss this one particular easement. I have the
right to come before this Board and be heard. In 1963 someone gave the town of Bourne an
easement 4 months before they owned the property, it was never voted at Town Meeting. If
it hasn’t been voted at Town Meeting then it is illegal and has never been accepted by the
town. I'm asking you as the Board of Selectmen to look at this individually as a
housekeeping matter. I want my public officials to give me my due process that I am
entitled to. If [ had not come to tonight meeting, who was going to tell me that I was back on
the warrant?

James Potter said Town Meeting has to authorize easements, not the Board of Selectmen.
We can negotiate on behalf of the town, if they so choose at Town Meeting through a
warrant article to approve a negotiation.

Mr. Donavan said I sent everyone a copy of this on January 7&. 1 cc'd every Board Member.
It was a unanimous decision at Town Meeting in 2017. [ started this process in 2016, When
the Town Council asked the Town Administrator to pull it because he was concerned about
something undenounced to me, The following year I filed a private petition with the Town
Meeting in May 2017. I got a unanimous decision. The Finance Committee voted 11-0 to
endorse it. The Board of Selectmen voted 4-0-1 to endorse it. For 2 years I have not been
allowed to come and negotiate and to explain to you that you have a letter from legal
council that shows it is a defective easement. This easement that was put on my property
in 1963 was never gone to Town Meeting. This easement only appeared in 2012 when [
sold the land to Hydroid, someone found in the appendix an article that represented some
termination. Mr. Donavan said Bob Troy is afraid the Town will be sued so he wants to
blanket it in with the other easements.

Jared MacDonald said this is something that has never been corrected. We should take time
to look at this and have Mr. Donavan back in. We have to address this based on the
timeframes.

Mr. Donavan said the easement goes through 2 of his properties and through the property
now owned by Hydroid.

“Tom Guerino suggested the Selectmen vote Article 29 as it relates strictly to the
Heffernan’s. The Board of Selectmen still needs to have a session relative to negotiating
position of the Board as it relates to the Donovan property and the easement relative to
Basset’s Island; two separate easements.

Mr. Donavan said in his email he requested the Selectmen not to go into executive session
regarding his easement. That State Law and Open Meeting Law required you to vote
individually on each easement to discuss it.

Mr. Donavan said you have the information before you now. If you want, I am more than
willing to-come back to the Board and have a discussion after you read the information. I
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am disappointed that the Board of Selectmen have not in 2 years been able to afford me the
time to come and speak before you. Mr. Donavan requested a time certain to come back to
the Board. Peter Meier said the first meeting after the conclusion of Town Meeting, May
14, Mr, Donavan said he would like a conversation prior to town meeting. The Town

Administrator will contact Mr. Donavan by next Tuesday.

C.C. Ventures, Inc.

PO Box 1197 - 5 Benjamin Nye Circle
Pocasset, MA 02559
Te]. (508) 563-2740 Fax: (508) 563-2744

April 16, 2019
Addendum
VISION STATEMENT: BOARD OF SELECTMAN.

* POLICY ROLE: TOWN OF BOURNE CHARTER REVIEW
EMAILS: TO TOWN ADMINISTRATOR AND SELECTMAN
LETTER TO DEBRA JUDGE JANUARY 23, 2019
LETTER OF WILLIAM ROSA ESQ JUNE 23, 2017
PAGE 44 WARRANT MAY 2017 TOWN MEETING
LETTER OF TOWN ENGINEER JULY 27, 2016
LETTER OF TOWN PLANNER MARCH 21, 2012
LETTER OF STEPHEN MEALY SELECTMAN MARCH 7,2017
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Townof

B OU RN E “Pltassachusetts

Published on Bourne MA (hth s:/imwww.townofbourne.com)
Home > Boards & Gommltags > Setactmen

Selectmen

Sewer Commissioners

Vision: .
Bourne is a cormmunity that embraces change while respecting the rich heritage of the

town and its villages. It is a municipality based on sfrong fiscal government with a durable
economy that recognlzes the rights of all cltizens, respects the environment, espacially the
coastal areas of the communlty, embraces excellent aducation, and the amenities that it
affords and offers to cltizens a hesithy, active fifestyle.

Mission: :
Bourmae will maximize opportunities for the soclal and ‘economic development while

retaining an attractive, syptainable and secure coastline and environment for the
enjoyment of residents and visitors, Through responsible and professional leadearship and
in partnership with others, Bourne will strive to Improve the quality of life for &l residents
living and working in the larger community. -

Goals: :
- 1t Toimprove the user-ability, organizational structure, and timely posting okthe fown

website by January 2019,

2. To develop a town-wide unified economic growth ptan by February 2019 with a five-year
strategic implementation plan.

3: To implement financial software package for town services by May 2018.

4: To prioritize town policies for need and review by August 1, 2018, mapping out the

timaline to address 10 policies by May 31, 2019.

5: To establish a multi-year financial and strategic plan involving Pricrity Based Budgsfing
and quarterly reporting with implementation by April 2019, :

Goals werking document

Board Members:

Peter J. Meier

Judith Macl.eod-Froman
James L. Potter

George G, Slade

Jared P. MacDenald

All Selectmen
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Staff Contacts:
Judith Macleod-Froman

Phone:
(508) 759-0600 Ext. 1503
Hours of Operation:

Monday - Friday: 8:30 am to 4:30 pm
Excluding Holldays
Address

24 Perry Avenue
Buzzards Bay, MA 02532-3441
Unfted Stafes

See map: Google Maps

When:

Tuesday evenings

Where:

Bourne Memorial Community Center
Time:

7:00 pm

Quick Links

Talent Bank Fom{

Source URL: htfps:iwww.townofbourne.com/selectmen



Board of Selectmen’s Minutes

TOWN OF BOURNE
2010 CHARTER REVIEW COMMITTER
REPORT TO TOWN MEETING

By four-fifths vote, the Board of Selectmen may waive the aforementioned requirements
for the special Town Maeting, in case of emergency. ‘

(c) Availability of the Voter Handbook - The Yoter Handbook shall include the text of
any annual or speoial Town Meetlng warrant with the recommendations and counted
yotes of the Finance Committes, Board of Selectwmen, and any other appointed or elected
board or committee proposing an article. In the Voter Handbook for the Annuzl Town

- Meeting the Selsctmen shall include the recommended operating budget with revenue

projections, the departmental goals for the upoorning fisosl year, and five year financial,
debt and capital projections. The Vater Handbook shell be available to the public at town
hall and the public library not less than fifteen (15) days prior to the Annual Town Meet-

ing.

(b) Time for Closing Town Meeting Wartants - The Board of Selectmen shall close the
Warrant not less than seventy-five (75) days prior to the date for the annual Town Meet-
ing, and not less than forty-five (45) daya prior to the date for any special Town Meeting.
By four-fifths (4/5) vote, the Board of Selectmen may waive the aforementioned re-
quirements for the special Town Meeting, in case of smergency.

(c) Availgbility of the Veter Handbook - The Voter Handbook shall includs the text of
any annual or special Town Meeting warrent with the recornmendations and connted
votes of the Finance Committee, Bosrd of Selectmen, and any othet appointed ot clected
board or committee proposing an articls, In the Voter Handbook for the Amueg] Town
Mesting the Selectmen shall include the recommended operating budget with revenue
projections, the departmental goals for the upcoming fiscal year, and five (5) year finan-
clal, debt and capital projections. The Voter Handbook shall be available to the publioc at
town hall and the publio library not less than fifteen (15) days prior to the Aanual Town

. Meeting.

Article 3 Section 3-3: Policy Role

te

The Board of Selectmen shall serve as the chief goal setting and policy-making agency of
the town, keeping in mind the goals, policies and actlon items of the Looal Comprehen-
stve Plan (LCP), and shall appofnt a Town Administeator to carry out such policiss. Poli-
cles and goals specific to cach policy shall be filed with the Town Administrator no later
than 43 days after the regular spring town election. Individual selectmen shell have no

. independent suthority unless specifically voted by the Board of Selecimen., Selectmen

shall deal with administrative agencies and depariments shullaet-through-the ndeption
ef brosd-pelieyguidelines through the Town Administrator,

‘Nothing in this section shall be construed to authorize any member of the board of se-
lectmen, tior 1 majority of its members, to become involved in the day-to-day adminjstra-
tion of any towi sgency. It is the intention of this provision that the Board of Selectmen
shall act endy-through the adoption of broad policy goals, policles and action lteros,
which are to be implemented by the Town Administrator, '

The Board of Selectmen shall serve as the chief goal setting and policy-making agency of

&

April 16,2019
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the town, keeping in mind the goals, polisies, and action items of the Local Comprehen-
sive Plan (LCP), and shall appoint a Town Administrator to carry out such policies, Poli-
cies and goals specific to each policy shall be filad with the Town Administrator no later
than sixty five {65) days after the regular spring town election. Individual selectmen
shell bave no independent authority unless specifically voted by the Board of Selestmen,
Selectmen shall deat with administrative agencies end depatiments only through the
Town Administrator,

Nothing in this section shall be construed to authorize any member of the board of se-
tectmen, nor a majority of ity members, to become involved in the day-to-day administra-
tion of any town agency. It is the intention of this provision that the Board of Selectmen
shall act through the adoption of broad policy goals, policies, and action items, which are
to be inplemented by the Town Administrator.

Explanafion - The 2007 Annual Spring Town Meeting approved the proposed ohange as part of
Article 26 as mmended by a vote of 184 to 2. When the proposed text of the change was tran-
soribed the following errors were introduced;

1.) Paragraph 1- 45 days should be 65 days

2.} Paragraph 1-shallact-through-the-adeption-of broad-pelicy gnidelines is extraneous

text and showld be deleted

3.) Paragraph - the word only was deleted and should be added

4.) Paragraph 2- the word enly was Inserted and should b deloted,
The Massachusotts General Court approved the language as shown in Section 3-3. The purpose
of this change ig to restore the action of Town Mseting and send to the cotrect language to the

General Court for their affirmation.

Article 4 Section 4-1: Appointment; Qualification; Term i ) }
The Boaxd of Selactmen shall appoint a Town Admitisteator Search Committee of not

fewer then 5 and not mors then 9 residents of the comtmunity to assist the Boatd of Se-
lectmen in: the recritment and selection of the Town Administzator. If the Boaxd of Se-
lectmen does not select one of the candidates presented by the search committes within
thirty 30 days, then the search committee shall resume its search and submit an additionsl
list of candidates to the Board of Selsctmen within 60 days after it resumes the search.

The Board of Selectmen, by an affirmative vote of 4 members, shal! appoint the Town
Administrator for an indefinite term and fix the Town Administeator’s compensation
within the amount annually appropriated for this purpose. Fhe-office-of-the Town-Ad-
ministeatorshall-not-be-sabjeet-to-the Personnel-by-laws The Town Administrator

shall be appointed solely on the basis of executive and adminisirative qualifications,

The Town Adminisirator shall be a professionally qualified person of proven ability, es-
peclally fitted to perform the duties of the office by education, training and previous ex-
peatience in municipal administration. The Town Administrator shall have a Bachelors
Degree, preforably a Masters Degree, in Public Adminjstration, Business Management or

April 16,2019
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173072817 Fwd; Easement
Ffom: Thomas Donavan <dooidon@acl.coms
Tot Iciarke <lolarka@lobsterirap.com>; henrydonovan <henrydorovan@hotmali.coms
Subjact: Fwd: Easament '
Date: Wed, Jan 30, 2019 9:43 am

wr-Orighial Massaggwa.

From: Thamas Donovan <decldon@aol.com=
To; TGusrino <TGuerine@townofbourne.coms
Co: PMelar <PMeler@townafbourne.com>
Sent: Wed, Jan 30, 2012 9:42 am

Subject: Re: Eagament

Tem ‘

As [ have staied In my letter | believe thars is NO legal reason te go Into Exestiive sesslon on the easement ramoval
authorized by the Baurne Town Mesting and that this will be a violation of fhe Open Mesting Law and my Clvil Rights, }t Is
the infent of the Open Mesting Law that on Town lasues not in lifigation that they be be open and fransparent ta the publlc
and to those effacted by decislons of a Town's elected officlals (BOS ), | stand by my requast that discusslon of the
defective sasement on our land and that of Hydoid LLG shoutd be held In & public forum and hotin Exesutive Sesslon
along with 3 other easement requests to the Town. Our Isatie stands alone and nesds fo be addressed on fta own merits.

Thomas Donoven , GG Ventures Inc

w==0rlginal Messagg.——
From: Guerino, Thomes <TGustino@townofboume.coms

To: 'Thomas Donovan' <deciden@aol.coms
Go; Meler, Peter <PiMeler@townofourns.coms
Sent: Tua, Jan 29, 2019 1:11 pm

Subject: RE: Easament

Tom:

The Board will not be discussing the easements on February 5 as previously thought, Other pressing issues are taking
precedent and the Board will be meeting in Executive Session solely on theso matters. [ will schedula you to come hefore
the Selestmen after the Board has had the opportunity to teview fhe casement isstio int Bxecutive Sossion, As you know,
thers are new membets fo the BOS that need to be briefod on all of the sazement related properties.

TG

Fromt Thomss Doncvan [mailto:decidon@acl.com].
Sent: Thursday, Jenvary 24, 2019 10:57 AM

Ter Judge, Debbie <Dudge@townofbourme,com>
Ce: Guertino, Thomas <TGuerino@townofbonine.com>; Meder, Peter <PMeicr@townofbourne,com>; Froman, Judith

<jfroman@townofbourna, com>: fames L. Potter <flpotter@townotboume. com>,; Slade, George
<gslade@townofoourne.com>; MacDorald, Jared <IMecDonald@townofbourne.coms>

Subject: Basement

Hi Debra

Please sec the atiached letter and information ko be put on the agende for the Board of Selectman's moeting on
February 5, 2019

Thank yeu
Thomas Donovan

htlpa:.'.fmaIl.uul.con#webmail-stdien-u&fPﬂniMassaga
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R0, Box 1197 - 5 Benjamin Hye Circle, Unit #5
Pocassel, A 02559
Taf 508-563-2740 / Faxg 508-563-2744

Jenuary 23, 2019

Dxbraludge o
Executive Asafstant
24 Perry Ave.’
Bourne Ma. 02532

Email: Djudge@townofbourne.com
‘DearDebbie '

. Please accept this email a5 my request £0 be put on the agenda for the Board of Selectman's meeting on
February 5, 2019. Twill be addressing the Board of Selectmen in regard to the removal of the exsement on Jand
. owned by C.C. Ventures Inc. anchHydrotd LLC,

- Agehie board Tgaware the 2017 Way Town meeting vored to remove this easement and for the Sefectman.
o “negotiate in good faith” the removal of the easerment, After two years, and at Jeast 6 meetings and numerous
phene calls to M, Guerino the town manager, I would like to address the hoard in a public meeting,

Mr. Guerino has indicated today the intent of the board to go into executive session ro discuss different

“eaeernent-items on-February 3 of-whichours ts ore, - My zeading of the "Open Meeting Law Executive Session”
gection 6 i the heard will nieed to vote on each specific easement to go into Executive Session and I believe I have

theright as a tax payer to be heard prior to executive session,

In closing T believe the Selectman should allow a resident of the Town to be heard in public on a matter
approved by Town Meeting and not in Execurive Session, The other easement requests are completely different
than ouys and each one should be discussed (ndividually. 1 have been. more than patient and ask only for the due
tespect a public body should glve to jts residents,

Poper

@ Town ok favene
. v -
Ce: Tom Guering - Town Manager J Fm&f]

Peter Meler - Chalrman Board of Selectman

Members - Board of Selectman J L PoﬂHuf

G slaole
J machmald
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Pateicla B, Cante
Jefftey D Klesling
Jenl A, Landere
Jeifrey 1. Madleon
Kate A Mossinger*
Robart A Mitls

John §, O'Day, Ir.
Ravin |, O'Malley
Rayraond G, Pelote®
Gorey T Pontes
Thomae B, Pertes
Michael |, Frinct
Rebecea O, Richardson
Janice 3. Robbing
‘Willlnm Ross*

Dina M. Bwanson
Dianea M, Willlams
Paal E Wynn

Thomas | Wynr

Of Couigssel

Gerald 8, Garalck

Hon. Jares B MeGillen, T (R,qh)
Keaugh & Sweaney

Willigmn B, O'ICecfe

Edward K O'Brien, I

Admitad:
*Mavsechuseits and Rhode lalgpd
#idassachuselts and New H@Ppﬁhlm

Tone 23, 2017

Rabert 8, Tray, Town Counsel
Town of Bourne

Troy Wall Associates

90 Routo 6.4

Sandwich, MA 02563

Dear Attorpey Troy:

Pleass be advised that our office represents C.C. Ventures, Ino., relative fo the
abandonment of an ensemnent focated on Lots 6, 9 and 10 of Hemy Drive and Heary
Drive Extension in the Heritage Commercinl Park in Bovrns, It is my understanding that
at the April Town Meeting, the Town voted to allow the Selectmen to negotiate the terms
of the gbandonment of this easement with my client. I am In recelpt of your memo
dated Apnl 24, 2017, relative to the procedurs you believe the Town is obligated to
follow in cases in which they are releasing property rights in land prevlously graated to

the Town,

As T am suro that you are aware, the history surrovnding this parcel is a bit
confusing. T believe that, becanse of the histery, the Town’s procedures may not apply In
this particular situation, There appeat fo be defects in the nitial geant of this easement, as
well as in the Town's pracedure relative to accepting the easement.

The first issue involves the fact that this property was deeded to the Town kn
March of 1963; however, Mr. Tuttls, who was the grantor in that deed, did not take title
to the property untii May of that year. The Doctrine of ¥stoppel by Deed may be
applioable hers; however, this was nol a conveyance with monetary consideration or for
value, and. the Magsachusetts coutts are unclear as to the application of that Deofrine to
guitefelm deeds not for value. The record title holder at that point due to tax Hen
foreclosure would have been aware that Mr, Tuitle was not the owner of record, and the
Mussachusetts courfs have indieated thet the Estoppal by Deed Daotrine i not applicable

when the grantee is aware of the defect,

The second defact involves the Town's acoeptence of the grant of ensement, A
gearch of the Town Meeting records does not indicate that the Town ever voted to accspt
this conveyance, a requirement in order for them to compleie the receipt of any land

imended to be conveyed to them.

For these two reasons, T believe that the initial conveyance is defective; and,
therefore, good title to the property wes never offectively conveyed to the Town,
Acoordingly, the Town was never able to take possession,

90 New State Hiphway | Raynbam, MA 02757 | (508) 823-4567 | (800) 852-5211 | BAX: (508) 822-4087 | wynnondwyne.cosm

April 16, 2019
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Robert 8, Tray, Town Counsel
Town of Bourne
Troy Wall Assoclates
June 23, 2017
Puge 2

Additionally, since the purported conveyance, the Town has never taken dominion-or control over
this properly. 1t has never exercised any ownership rights, and the property remalng in the exact same
state In which # was orlginally conveyed - vnused and undmproved. The indication from the Town
Engineer {8 that the nccessliy of this easeinent no longer existy due to the development of land to which
this easement Is adjacent. Therefars, its oripinal purpose, which was to potentially give access to Town
land, is no longer in effect. Any Doctrine of Hasement by Necessity or Presoription does not appear to ba

applicable,
The itnpact of these two defeots makes the deed void; or, at least voidable.

" For these reasons, I believe that it would be within the reasonable purview of the Town. to convey
whatever intevest they may hold in this property to my client; and, that they mey do so without the “new”
appraisal vights, ote,, which the Town has adopted, I -would agree that in those jnstances where fitle is
olear, thers fs & landable purposs for the Tovim fo receive s much value ag they can for the conveyance of

any Town lends.
Howevsr, in this instance, I do not believe that it would be unressonable to have the Town waive

thet requirement In light of the fact that they, in effeet, do not have good title, have 1o adverse possession
clalm over the property, and the conveyanoe whisch they will executs is metely one to clear the record,

rather than an abscfute conveysnes of land appropriately owned by the Town, At a minibmm the

appraisal if required shall fake into recount the status of the title and its impact on valve.

T thank you for yéur considoration in this matter, Should yon have any questions, plerse feel frea
to contact me,

Very truly vours,
WYNN & WYNN, P.C.

William Rosa

WR:dig

April 16,2019
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ABTICLE 19;  To see if the Town will vote to appropriate, borrow or transfer
from'available funds a sum of money to the Special Education Reserve Fund, or
“take any other action in'relation thereto, ' '

Sponsor— Board of Selectmen

Finarice Coihittiee voted 1100 recommend g proval of this article,

e VOTBE 440 10 recomsneid approval of this article,
ARITCLE 26 . 'To. o6 if-the- Town will vote to ‘remove existing 40° wide
access and wtility easement on dots 9, 6 and 10 Henry Drive and Henry Drive
extension recorded in Deed Book 1260 Page 76 shown on plan entitled “Amended
to Definitive-Plan; Feéritage Commercial Park Tf drawn by Holmes and MecGrath,
Inc. and dated November 11, 20117, as shown on a plan on file in the Town

" ClerR*s"OTH{C8, 61 Taka atiy action in relation thereto,

Sponsor - Thonias Dotipyan and others

e

Findrice C‘&m&;{ﬁ_eé‘ voted 11:0 é‘__o"_i';.eéqmmend approvel of this article,
Board of Selé:_:_tr’_m'_gz: ;:bteg £01p rgécqmiﬁend approval of this ariicle,
See Appendic “C” Puge 86 o

ARTICLE 21;" To-sée if the Town will vote to amend the Town of Bourne

Bylaws CHAPTER 3, GENERAL REGULATIONS Article 3.1 Public Safety
and Good Ordej; Seetion:3.1.29 Licensing and Control of Dogs by removing g.

Kennel License in its entirety and replacing it with a new Kennel License. To read

asfgllows:. o

& Kennel License -~ - | -
1. The owner or keeper of a'dog kennel within the Town of Bourne must

e Tenewed anmally by Jaguary [ 6f edch yeet,

2. AnnualFee = ' o e

Each license for a kennel shall be $50.00 if four (4) dogs or less are kept in ‘said
kkennel; $75.00 if more than four (4) but fiot more than nine (9) dogs are kept in
said kennel; $=1'"5{).00_ if'ten (10) or more are Kept in said kennel. :

3. Slistitite Kennet Liéeiss Tag
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TOWN OF BOURNE
ENGINEERING DEPARTMENT

24 PERRY AVENUE
BUZZARDS BAY, MASSACHUSETTS 02832

{508 ) 759 0600 extenslon #1518

July 27, 2016
To:, Thomas Guérino, Town Administrator

From: Michael Leitzel, Engineering »

Re:  Request from C.C. Ventures to abanden Town Easement between Town Forest and MacArthur
Boulevard, '

BACKGROUND: The eassment was granted to the Town of Bourne by Winslow H. Tuttls In 1963. Tt was
grented on an agreement bt_etween the Board of Selectmen and Mr, Tuitle lnvolving a Tax Lien Case on
the property on which this easement fles upon {see attachad dacuments). | could find no records of this

Ensement being accepted urider any article at a Town Megting,

In 1963, thls area was complately undeveloped and the easement was areated for a future
aceass/utiities polnt for the Town Forest: from MacArthur Boulevard, Tod ay, between the Town Forest
and MatArthur Boulevard lies a déveloped resldential subdivialen and 3 developed commerctal

stubdlvislon. The 2,000" long easement along the northerly line Within thesa two subdivisions has naver

been.used by the Town for the purpose of servicing the Town Forast. The intent of the easement has
batome outdated and is no- onger needed. . . S

L)
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' I, WINSLOW H,T¥WLLE, of that part of Bourne, Barp-
stable County, Masspchusetis known ag Pocagsat, being
unmarried, for consideration paid grant to the TOWN OF
BOURNE, with QUITCLAIM COVENANTS, an easement for the
purposg of travel by all modes.and methods and without
Limitation &s to amount and for the installation of

: ' utility lines of any kind and description under, on and

I over & strip of land forty (40) fgapjingwidth”extending

‘ Ltom Mackrthin: Boulevard to the northedstsrly cornéy of

thie lend of the Town of Bourne which s known ag the
Beurne Town Forest, ovar the land taken by the Town g
urder an instrument of taking dated Mey 29, 1958 recorded
with Bamstable County Reglatry of Deeds, ook 1006 at
Pags 27 and which tax title hag been redesmed by tha .
within . grantox, o : '

Witneas my hand and seasl this fé?-h day of
M&rt‘.h-, 1953.

: -m,-' : : , ' }  _.}%%547 . w:jézﬁfxéfi;?“’j P

© ' COMMONWEALTH OF MASSACHUSERPLS . ,. =
BARNSTABLE, S8 S wmaren 1, 1963

. Then personally appeared the above namady
o Tuttle and acknowledged the foregoing instrument Toba.
"~ his free aot and deed, before me,

. ' Notatry gdblie {5 ::-%:,'\- SHrek
Ny commlsslon_'r:xp!rea Ost, 15, 1068 ! TR dorg
My commission expives: : . -%?/i"gﬁ'.'{s Tho
. '; -_f}?f‘}g ‘\a" \)
. “r'{"’-;l}i?‘%'.ﬂ";:f {

. R AL
13 Teit b ¥ .4-."} ot
et e,
PR 3;!””#,"'.
: q;ssgﬁﬂm"mgﬁ“@
'zlu'.*“} Ly “\:Hgg‘_b‘:; Y 2,

)
g

-l-\\

Bl

Rt

e,
LT
0, U

1 : N ‘
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Baxnetsblo,sn,, Recelved May 65 1963, at 3 h, 55 m, P,
- and 18 entered with Barnsteble Gounty Déeds in Book 1200, W, 7 &
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TOWN OF BOURNE

Office of the Town Planner s,
. TOWNHALL o

24 PERRY AVE. R

COREEN V, MOORE BUZZARDS BAY, MA 02312

TOWN PLANNER PHONE: 508-759-0615 x4 ® FAX, 508-759-8026
Email; emoore@townofbourne.com

March 21, 2012

Robert H, Amen: Esq.
Ament & Ament

39 Town Hall Square
Falmouth, MA 02540

RE!  Town of Bourtte Access and Utility

Easement off MacArthur Boulevard- Lots3,4 85
Henry Drive :

Dear Bob:

Lam writlng to you regarding the 1963 easemetit to the Town of Bourue from a certaly
Winslow H. Tuttle that rung along the northern property line of the proposed Hydroid parcel,
To confitm what you stated in your letter, we also cannot find the easement on any plans of
record, Int addition we cannot find any twm meeting-action conveying or accepting the

casement,

Ihave confirmed with Michae! Leitzel of the Engindering department and ke has not
fon or this-easement, We have elso contacted the Béurne Water

been able to find any town act ‘
District to make sure the District does rot have. an Interest In the easement. The Town of Bourne
Is sasement, If the sasement needs to be extinguished It would

require 2 vote of Town Meeting, It appears that the purpose of the easement would be to ereate
an acoess the Town Forest, The“Fown of Boume has adequate access (neluding for utilitfes) |

along the existing roadways and that there is no present plan to develop this easement,

Please feel free to call me with aay questions at 508-759-0615

Singerel
T |

Corgen V. Moore
Town Planner

Ce: Michael Luitzel, Engiﬁeerlng Department
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5: To establish a mul-year financlal and sfrategic plan involving Priority Based Budgeting and

quarterly reporting with implementation by April 2019,

Staff Contacts
Board Members

. Name
- Peter J, Mejor .
" Judith Macl.ecd-Froman
. James L. Potter ‘

: George G. Siade

;' Jared P, MacDonald

! Al Selectmen

About Meetings

Title

Chalr (2018)

Vice Chair (2020)
Clerk {2021)
Selectman (2019)
Selectman (2021)

Cape Light Compact - 2.24.15

Rutes of Pracedure

Town of Bourne Traffic Rules and Orders

Contact Info

Hours of Cperation:
Monday - Friday: 8:30 am to 4:30 pm

Excluding Holidays

Phone;
- (508) 758-0600 Ext.1503

Addrass:

24 Perry Avenue

Buzzards Bay, MA 02532-3444

United States _

See map: Google Maps -

Meetings =When: Tuesday evenlhgs
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Stephen F. Mealy, Membér

unna nde ltem 7, Extinsuishing a Town Easement on 1 He Delve, Pocassat

Private Petition Request

The reguest from Mr, Thomas Donovan s ta place by private petition on the 2027 Annyal Town Meeting
a warrant Article to remove & town-owned easement located along the northern property fine of the
proposad {reference Town Planner latter of March 21, 2022} Hydrokd parcal,

Background

Title research for the properly uncovered an accass and utitity easement granted by a previous owner

~ {Mr. Tuttle} 2o the Town of Bourne. The Town took the parce! of land, @ portion of which the Hydroid
parcel now lfes within, by a tax taking In 1958 {Deed Book 1008, page 27). Winslow H. Tuttls purchasag
the land from the Town in May, 1963 (Deed Book 1202, page 430}, Mr. Tuttle granted the Town g 40-
-foot wide easement in March 1962 for accoss and utility connections between MacArthur Blvd and the
northwestern corer of the Bourne Town Forrest across the property (Deed Book 12999, page 78).

The land has changed hands several times with several divisions and subdivisions being proposed and
taking pface. The larger parcel was porttoned off into smaller lots recognizing many factors including
antient ways, unusual topography, and boundaries craated hy Zoning,

Roadwa'ys wers constructed across the parcel to provide aceess around and throughout the individual
subdivistons as well as provid ing avallable routes for utllitias.

fissing Easernent

The recorded plans for the subdivistons of Henry Drive and Spinnaker Lane do not show the Town
Easement, but a 20-foot wide water line gasement crossing the southem property line of the Hydroid
parcel In recarded on the subdivision plans to provide potential water maln loop connection between

Jonathan Bourne Drive and Spinnaker Driye,

This recorded easament from Tuttle to the Town does not speclfy the exact ocation or alignment of the
easement, only where the easemeant starts and stops, MacArthur Blvd and the Town Forrest,

Doacember 2002 Fleld Survey

A field survey conducted by Molnes and MeGratH Givil Enginears and Land Sy rveyors reported in
D_ecember 2011 do not find any physical evidence of an access ar utility easernent be_ggireen MacArthus
Blvd and the NW corner of the Hydroid parcel or along the northerly property line of the Hydrold parcel,

the sssumed route of the Town Easement,
In thelr report of December 2013, Holmes and McGrath noted that the route along the northerly

property would not be well sulted for aither a trave! access roadway or a utility access way due to the
rolling and uneven topography and existing retaining walls constructed for.developments in the

adjacent property,
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Holmes and MeGrath reported that the 1953 Tuttle Easement could be extingulshed or glven 1p
Identifylng that there Is no real access along the axisting roadways as they exlst that serves the ariginal

Intent of the Town easement.
Town Planner and Englneerlng Ofﬁce_: Research, 2012

The Town Planner confirmed on March 21, 2012 that throtigh her investigation and that of Michael
Leitzal, then Town Engineer, could not focate any town meating action conveylng or accepting the
easament as recordad,

The easemant was recardad on March 16 1963 in Deed Book 1200, pagé 76 by Winslow Tuttle an
easement to the Town of Bourne for the purpose of a utility easement and travel from the town forest
to MacArthur Bivd. ' :

The Town Planner In her letter of March 21 2022 noted the following:

No easement was located on any plans of record

‘No attion by Town Meeting action conveylng or aceepting the easement was found

The Town Engineering Department could not locate any action on the easement

The Bourne Water District was contacted and expressed o Interest in the easement
The Town of Bourne has adequate access for travel and utilities along exlsting roadways
There Is no present plan to develop this sasement :

5 e 8 & 5 »

Recommendation

Based upon the documentation provided by the Holmes and McGrath Civil Engineering and Land
Surveyors, The Bourne Town Planner, the Bourne Town Engineering Department, | support the Article
appedr In the Warrant of the 2017 Annual Town Meeting for consideration by the voters to extingulsh
the easement as recorded In May, 1963 (Deed Book 1202, page 490) by Mr. Winslow H. Tuttle,

Peter Meier said the Board voted unanimously to support Article 29. Mr. Meier requested
Article 29 be brought back up for discussion. How can we giving him an easement when the
public can’t use it. Tom Guerino said there is a beach way that goes to the side of that
property to the beach. The intent was that Mr. Heffernan was going to clear that and make
sure there was accesses allowed.

Bill Grant, Cataumet, said it would be a mistake to grant this easement. There is a walkway
from Ocean Avenue to the public beach, which is overgrown. The public should know it is a
public way and it should be repaired. Mr. Grant explained what happened. Don’t
understand why the Town allowed them to convert that property as an extension of their
residence, it is public property. Now we are going to grant an easement for them to have
stairs from their property to the beach while access for the rest of the public from Ocean
Avenue isn’t usable. Don’t think this Board should sponsor this article. Urge the Board not
to be a sponsor to this article, The walkway should be repaired and it should be posted

pubic beach/public access.

Peter Meier suggested to withdraw the article or we can make a motion to IP it at Town
Meeting.
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Voted Judy Froman moved and seconded by Jared MacDonald to withdraw Article 29.
‘Vote: 5-0.

Tom Guerino asked the Board to add $22,000 to the Budget for the playground monitoring
staff, so the amount would be $68,513,405.

Voted Judy Froman moved and seconded by Jared MacDonald to support Article 3 of
the Annual Town Meeting, in the amount of $68,513,405. Vote: 5-0.

Voted Judy Froman moved and seconded by Jared MacDonald to sign the Annual and
Special Town Meeting Warrant. Vote: 5-0.

12} Correspondence
James Potter brought the Board and the public up to date on the correspondence,

13) Adjourn

Voted Judy Froman moved and seconded by George Slade to adjourn. Meeting
adjourned at 10:04 pm. Vote 5-0.

Respectfully submitted - Carole Ellis, secretary.
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