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Joint Meeting of the  
Board of Selectmen and the FinCom 


Minutes of July 10, 2012 
Bourne Middle School 


Bourne, MA  02532 


 
TA Guerino 
 
Selectmen: Chairman John Ford, Vice-Chairman Don Pickard, Clerk Peter Meier, Earl Baldwin 
and Linda Zuern  
 
Finance Committee:  Chm. Michele Ford, Co-Vice Chm. Elinor Ripley and Mary Jane 
Mastrangelo (excused), David Ahearn, Mark DeCicco, Hal DeWaltoff, Glen Galusha, Bill Grant, 
Donald Montour, Jeff Perry, John Redman and George Slade. 
 
Guests:  Board of Health, Planning Board, Capital Outlay Committee, Wastewater Advisory 
Committee, TA Guerino, Finance Director Marzelli & Cape Cod Commission Staff Members 
 


Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
 
List of documents 


 None 
 


Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
6:00 pm FINCOM MEETING CALLED TO ORDER – YEAR END TRANSFERS 
By FinCom Chm. M. Ford. 
 
Ripley MOVED and SECONDED by Perry to approve minutes of 5/7/12 and 5/8/12 as submitted.  
UNANIMOUS VOTE.  
 
At this time, Selectmen Chm. J. Ford called Selectmen meeting to order. 
 
Linda Marzelli, Financial Director – Year End Transfers 
 
RESERVE FUND:  salaries 


 Planning Board salaries - $1.81 out of reserve fund. Shortfall in budget 


 Board of Appeals - $873.89 wages for extra meetings 


 DPW – $22,483.05 OT for hurricane cleanup (75% reimbursement applied for by TA) 


 Snow & Ice - $14,583.09 for OT salaries 


 BOH - $1,112.04 transfer of personnel within departments 


 Library - $899.12 – transfer of personnel within departments 
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Total of $39,953.00 
 
Ripley MOVED and SECONDED by Redman to approve the total amount of $39,953 from 
Reserve Funds for Department Salaries.  VOTE 10-0.   
 


RESERVE FUND:  expenses   


 Town Meeting expense - $1,212.43 to cover STM and ATM expenditures  


 Legal costs - $12,884.20 much dealing specifically with the Doherty case. 


 Tax tile - $17,651.42 increase of activity in auctions 


 Planning Board expenses - $600 for advertising/meetings  


 Telephone account – $4,116.50 for cell phones and regular phone  


 EMS - $0.03 shortfall 


 Inspections Dept.  - $508.09 travel  


 DNR fuel - $70,051.72 for both marinas (TA – for gas the town sells) 


 Veterans - $2,120.06 for expenses 


 Archives $600.16 – shares budget with historical society 


 Interest on Tax Cases - $513.07 – appellate taxes  


 Medical overage - $14,897.19  


 Insurance - $52,604.67  


 LIUNA - $162.46 cost of re-match of employees 
 
Total of $177,922.00 
 
Ripley MOVED and SECONDED by Ahearn to approve the amount of $177,922 from the Reserve 
Fund for Department Expenses.  VOTE 10-0. 
 
MUNICIPAL TRANSFERS: 
Transfers from Department Budgets: 


 Police Department to Planning Board expenses - $7,705.00 


 Police Salaries to Police Expenses - $26,774.09 


 ISWM Contracted Services to ISWM Host Community Fee - $25,000.00 
 
Total $59,479.09 
 
Selectmen Vote: 
Zuern MOVED and SECONDED by Baldwin to approve transfers totaling $59,479.09.  VOTE 4-0. 
 
FinCom Vote: 
Redman MOVED and SECONDED by Ripley to approve transfers totaling $59,479.09 for 
Department Expenses. VOTE 10-0. 
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Finance Committee Reorganization 
Chairman 
Ripley MOVED and SECONDED by Redman to re-appoint Michele Ford as the Finance 
Committee Chairman.  UNANIMOUS VOTE. 
 
Co-Vice Chairman: 
Ripley MOVED and SECONDED by Ford to re-appoint Mary Jane Mastrangelo as Co-Vice 
Chairman.  UNANIMOUS VOTE. 
 
Co-Vice Chairman: 
Galusha MOVED and SECONDED by Perry to re-appoint Elinor Ripley as Co-Vice Chairman.  
UNANIMOUS VOTE. 
 
Capital Outlay Committee FinCom Representative 
Ripley MOVED and SECONDED by Perry to re-appoint John Redman and Mary Jane Mastrangelo 
as the FinCom Capital Outlay Committee Representatives.  UNANIMOUS VOTE.   
 
Wastewater Advisory Committee 
Ripley MOVED and SECONDED by Slade to re-appoint Don Montour as the FinCom 
Representative to the Wastewater Advisory Committee.  UNANIMOUS VOTE. 
 
Bylaw Committee 
Ford MOVED and SECONDED by Montour to re-appoint Elinor Ripley as the FinCom 
Representative to the Bylaw Committee.  UNANIMOUS VOTE. 
 
ISWM Working Group 
Ripley MOVED and SECONDED by Slade to re-appoint John Redman as the FinCom 
Representative to the ISWM Working Group.  UNANIMOUS VOTE. 
 
Future agenda items 
Chm. Ford requested any future agenda items request to be sent by email.  FinCom meeting 
will remain in session until the conclusion of the joint meeting. 
 
6:30 pm – REGULAR SELECTMEN’S MEETING CALLED TO ORDER 
By Selectmen Chm. J. Ford 
 
Moment of Silence/Salute the Flag 
Chm. J. Ford requested a moment of silence in memory of Mrs. Betty Galusha. 
 
Public Comment 
None 
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Licenses/Appointments/Easements 
a.  Block Party Pilgrim Pines 


Meier MOVED and SECONDED by Baldwin to approve Pilgrim Pines Block Party on 7/21/12 from 
1:00 pm – 8:00 pm, per routing slip.  VOTE 5-0.  
 


b. ABCC – population 
Annual affidavit the Selectmen sign relative to seasonal population.  Estimate town doubles to 
about 40,000 and always concurred and approved when it gets to the ABCC.   
 
Pickard MOVED and SECONDED by Zuern to approve the ABCC population as presented.   
VOTE 5-0. 
 


c. Appointment – Local Emergency Planning Committee (LEPC) – John Pribilla 
Pickard MOVED and SECONDED by Baldwin to approve appointment of John Pribilla for a term 
to expire 1/30/13.  Board of Selectmen Representative to the LEPC appointment - Zuern 
received letter in the mail, but asked if any member of the board was interested to serve.  
Zuern volunteered to serve as Selectmen representative.   
 


d. Cataumet Club Camp – 2 overnight camping events at Bassetts Island 
Pickard MOVED and SECONDED by Meier to approve two overnight camping events on 7/19/12 
from 7:00 pm – 7:00 am per routing slip (DNR concur with Conservation Agent – TA said 
ConCom doesn’t need to take action).  VOTE 4-0. 
 


e. Friendly’s Ice Cream – change from 1 corporation to another/change in manager 
Pickard MOVED and SECONDED by Baldwin change from 1 corporation to another and change 
in manager per routing slip. VOTE 5-0. 
 
Town Administrator’s business 
Thanked the Finance Director and her staff for their work invested for the year-end account 
balances and transfers. 
 
Selectmen’s business 
Signing of the Primary Warrant 
Pickard MOVED and SECONDED by Baldwin to sign the Primary Warrant.  VOTE 5-0. 
 
Zuern – notified public that her house was broken into and urged people to lock doors, put 
jewelry in a safe place; watch your house and your neighbor’s house.  Her house was alarmed 
and the alarm didn’t deter the offender. 
 
Ford – suggested TA Guerino contact Police Chief requesting a Reverse 911 for said incident and 
asked if anyone has any information to contact the TA’s office. 
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Meier – thanked people who came out for the 4th of July parade as well as the 4th of July Parade 
Committee. 
 
Meier MOVED and SECONDED by Pickard to adjourn.  Meeting adjourned at 6:45 pm. 
UNANIMOUS VOTE. 
 
7:00 pm – JOINT MEETING BOARD OF SELECTMEN/BOARD OF SEWER COMMISSIONERS, 
CAPITAL OUTLAY COMMITTEE, FINANCE COMMITTEE, BOARD OF HEALTH, PLANNING BOARD, 
SELECTMEN’S ENERGY ADVISORY COMMITTEE, WASTEWATER ADVISORY COMMITTEE CALLED 
TO ORDER 
By Selectmen Chm. J. Ford 
 
List of documents 


 Wastewater Management Planning for Bourne’s Downtown booklet dated 6/20/12  
 
Selectmen’s Committee Advisory on Wastewater bringing forward the First Phase of report of 
the Buzzards Bay side and most part of Bourne’s wastewater capacity and needs.  Ms. Riggs is 
not present tonight, and Mr. William Locke agreed to step in.  Mr. Locke thanked the group for 
their efforts for the Town of Bourne.   
 
Glenn Cannon, Director of Technical Services at the CCC, thanked the committee for their 
involvement and said the committee believes wastewater management planning is a 
worthwhile experience and is the best way to handle wastewater.  Currently they are at a phase 
where they need some decisions to be made to proceed.  It is a long process and currently 
there is about eight years of studying.   
 
The purpose of this report is to present the findings of the study performed by the RESET staff 
relating to water supply and wastewater issues as part of a comprehensive water 
supply/wastewater assessment of the Downtown Bourne area (including Hideaway Village and 
the Bourne Development Campus). 
 
The study included the following goals: 


 Evaluate water supply and wastewater issues within the study area (includes Downtown 
Bourne, Hideaway Village and the Bourne Development Campus) 


 Identify options for water supply and wastewater management 


 Assist Bourne and the Buzzards Bay Water District with water supply and wastewater 
issues within the area and to provide an action plan for a solution. 


 
Task 2 – Existing Planning Documentation 
To provide for a systematic and practical approach to the project. 
 
Task 3 – Water Supply and Demands 
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Commission staff investigated water supply issues related to the Buzzards Bay Water District 
including supply capacity and demands based on existing studies, map of well sites and 
potential water supply sites. 
 
Task 3a – Discussion with Buzzards Bay Water District Superintendent 
Task 3b – Current Water and Supply Demands 
Task 3c – Future Supply Needs 
Task 3d – Screening for potential lands suitable for water supply 
 
Task 4 – Assessment of existing Wastewater Infrastructure 
The RESET staff reviewed existing documents relating to sewer use patterns, regulations, inter 
municipal agreements and potential and future allocation agreements as it effects future 
expansion planning. 
 
Task 4a – view Inter Municipal Agreement (IMA) 
Task 4b – Summarize allocation issues 
Task 4c – Develop outline for allocation tracking 
 
Task 5 – Buildout Analysis and Wastewater Flows 
Commission staff prepared buildout analysis for the study area following assumptions outlined 
by current zoning and future market analysis. 
 
Task 6 – Wastewater Facility Siting 
A key component to wastewater planning is the identification of one or more feasible sites for a 
wastewater treatment facility and an associated subsurface disposal system, north of the Cape 
Cod Canal.  The Commission’s RESET staff conducted an evaluation of potential wastewater 
facility and discharge sites. 
 
Subsurface Disposal Sites: 
Site 10 – Kramer Property (Hideaway Village) 
Site 16 – Scenic Highway (out of town) 
Site 19 – Queen Sewell Park (Downtown) 
Site 29 –Community Center (Downtown) 
 
Treatment Sites: 
Site 10 – Kramer Property (Hideaway Village) 
Site 16 – Scenic Highwa)y (out of town) 
Site 21 – Deseret Drive (out of town) 
Site 39E – Belmont Circle (Downtown) 
Site C – Sandford Property (Downtown) 
 
Task 7 – Evaluation of Wastewater Infrastructure Options 
Incremental flows, Wastewater treatment technologies and Wastewater treatment and 
subsurface disposal site area requirements. 
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Task 8 – Evaluation of Financing Options 
The financial plan has four primary components: 


1. A plan for financing the implementation of needed projects 
2. A plan for re-payment of debt incurred during the project implementation 
3. A plan for funding on-going operations, maintenance and administrative costs 


associated with the wastewater system 
4. A “model” or approach to manage near-term and long-term financial commitments 


 
Task 9 – Action Plan 
The recommended, phased Wastewater Management Plan to provide critical wastewater 
services to meet needs of range of future commercial development in downtown Bourne is 
summarized: 
 


 Implement a phased approach 


 Utilize remaining capacity at Wareham WWTF 


 Request DEP review and comment on Bourne WWAC Downtown Plan with the ultimate 
goal of implementation 


 Continue discussions with private parties on commercial development plans and private 
financing options (Optimus project) – may not be the only option 


 Develop and execute Memoranda of Understanding (MOUs) for private partnership 


 Select treatment and disposal sites that fit private development plans 


 Continue to maintain scenic highway site pending downtown plan 


 Procure consulting support to undertake hydraulic studies, define condition and 
capacity of existing system and on-going wastewater planning 


 Conduct preliminary hydrogeologic studies of Queen Sewell park and Community Center 


 Acquire rights to critical treatments sites 


 Obtain SRF funding to supplement private investment 


 Investigate and secure other public financing options 


 Develop public involvement process to support wastewater program 
 
Discussion 
DeCicco – raised issue of an additional 350,000 GPD is based on 800,000 sq. ft.  Mr. Cannon said 
moving forward, need to have capacity to add for the next developer who comes along. 
 
TA Guerino – asked about Belmont Circle area.  Mr. Cannon said open land would not be 
disturbed.  TA Guerino mentioned the Scenic Highway site as there is a lot of concern relative to 
the needs of the Bourne Water District.  Mr. Cannon said the location of site (Scenic Highway) 
groundwater flow is front northeast to southwest and groundwater would not affect anything 
to the north.   
 
Zuern – questioned disposal.  Mr. Cannon said disposal water is treated and goes into the 
groundwater; the Cape has a high permeability rate due to the sandy soil. 
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Chm. J. Ford – said people’s perceptions is an issue and believes Scenic Highway is going to be a 
hard sell.  Mr. Cannon agrees that perception “drives the boat”, however, this is not surface 
water – it is a groundwater aquifer and not subject to the vagaries of weather.   
TA Guerino – said the Community Center is in a flood plain area.  Mr. Cannon said he will have 
to review during the screening. 
 
Mastrangelo – raised issue with septage means.  Mr. Cannon said a residential home Title V 
system has a pump out septic tank which goes to wastewater treatment plant.  Mastrangelo 
asked what can be phased and not be phased.  Mr. Cannon said an underground well is built for 
planned capacity (treatment plant); subsurface is built all at the same time. 
 
Skip Barlow – because this Planning is tied to the GIZ, he is asking all parties to re-think the 
whole issue and to look at all the different options rather than building homes in Buzzards Bay.  
 
TA Guerino – a company is looking to put directional drills along the canal down near the new 
parking lot; it seems to make some sense to look at if this is to move forward.  Leasing on the 
directional drill at the MMR if going to do any upgrades.  This plan is currently being looked at.  
Mr. Cannon said they can continue to discuss with the MMA. 
 
Selectmen Chm. J. Ford – asked about building a private plant and offer to businesses at a cost 
and not to the taxpayers.  Mr. Cannon said Sandwich is looking at this on Route 130, and will 
either dedicate to the town or sell service to the town.  This is a private investment in the 
capital cost.  Paid back through user charges and betterment charges.  The new town of Devens 
had a design-build-operate and charged user charges. 
 
Mastrangelo – asked since CCC paid for the study (6 versions), what are the costs and planning 
costs for the next step.  Mr. Locke said he doesn’t know if the CCC is ready to “step up to the 
plate” and is a question that needs to be asked.  Mastrangelo said Ms. Riggs mentioned in a 
Selectmen meeting that in order to qualify to apply for State funding, we need an accepted plan 
to meet the next deadline (Mr. Locke said this deadline was missed).  She isn’t sure the 2% loan 
is what the town can get on its own and understanding the steps and planning and alternatives, 
to have a plan is difficult as it is complex.  Mr. Cannon said the CCC has new management and 
will step up as well as they can. 
 
Pickard – Bourne has obtained local control and would hate to see grouped into one 
organization where it will cost the town a lot of money.  The more aggressive Bourne can be, 
the better.  
 
Selectmen Chm. J. Ford – people paying for additional systems have to deal with perception.  
He suggests working with Congressmen on a discharging treatment plan that can be built if 
have a place to discharge the water. Mr. Cannon said he is meeting with DEP where Falmouth is 
pursuing an ocean discharge in Woods Hole - looking to re-opening after closing in 1985.  If 
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partner with the MMA and have something going out to the canal, wouldn’t be doing all the 
transportation. 
 
DeCicco – The more usage in one of the MMA units, the less money it costs.  If MMA spends for 
an upgrade, it doesn’t make sense for Bourne to build one down the street. 
Galusha – still looking at 200,000 gallons per day (GPD) sewage.  Mr. Cannon said the schedule 
to get on Wareham’s behalf is a multi-hearing process and Bourne will lose some control as 
Wareham is initiating, but worth discussing and working with them.   
 
Galusha – Hideaway Village (HAV) will decrease the flow from the Buzzards Bay Water District.  
TA Guerino said taking HAV connections off Wareham and go to own facility would take current 
user fee and put onto the remaining users so the Buzzards Bay community.  If look at bringing 
more capacity to Wareham, have to look at town’s current transmission system (getting aged 
now and will need repair) and doesn’t know about pump capacity (re-calibrated and re-build).  
We are looking at a substantial cost, losing control and adding a potential substantial cost.  This 
is a very costly short-term perception.   
 
Skip Barlow – if a developer came into Buzzards Bay and wants to build 250 units, let him build 
and pay.  He questioned why have the town pay.  TA Guerino said doing so may make it cost 
prohibitive for the developer. 
 
Zuern – doesn’t think having developer pay is unreasonable.  She was upset to hear about the 
mandate, but a mandate can be broken.  She is concerned about disposal sites in a residential 
area.   
 
Mastrangelo – asked what does Bourne need to have in place for developers to participate on 
costs.  Chm. J. Ford said it doesn’t have to be one big system.  
 
Baldwin – agrees on the development of Buzzards Bay, but not to flattening out Buzzards Bay 
for homes.  Mr. Locke said he agrees and has a book to follow to move forward.  
 
Mr. Cannon – asking the town to consider the dialogue it has now.  There is the ability to 
accommodate wastewater.  Bourne has land to provide to a developer.  Public/private 
partnership is significant to offer.  Not asking for a commitment, but rather to continue 
dialogue.   
 
Redman – asked about the town of Devens.  Mr. Cannon said the plant was a 1942 vintage tank 
which had to be completely replaced, financed on behalf of Devens, built plant and sold surface 
to surrounding towns.  User base set up with sewers.  Financed by the State and privatized.   
 
TA Guerino – the RESET team that came from the Cape Cod Commission (CCC) could have been 
sent to any community on the Cape, but directed the RESET money  to Bourne.   
 
Public Comment 







10 
 


Diane Barth – asked for clarification about no implementation of large growth in Buzzards Bay 
unless there is a solution for wastewater.  Mr. Cannon added there is no mandate for Phase II.   
 
Mr. James Mulvey – there is little open undeveloped land in Buzzards Bay.  This proposal is to 
take what we have now and ship out of town and retaining into town.  There are fisheries and 
estuaries to think about. He has some issues with general direction.  With regard to cost benefit 
- who pays for it and what are the benefits - which doesn’t compute. 
 
No further questions from the public. 
 
Selectmen Chm. J. Ford – asked about a time table from the CCC.  Mr. Cannon will have one 
when he comes before the board in August 
 
Other business 
Jack Howarth, Planning Board - asked about tax title property – TA Guerino responded with a 
date of 9/13/12.  He also inquired about a revival tent (he filed a complaint) and asked the 
status.  Chm. J. Ford suggested writing a letter to the TA office to take action.  TA Guerino will 
discuss tent with Building Inspector Roger Laporte.  He was under the impression it was closed 
down.  
 
Adjournment 
Pickard MOVED and SECONDED by Meier to adjourn Selectmen meeting.  Meeting adjourned at 
8:41 pm.  UNANIMOUS VOTE. 
 
Ripley MOVED and SECONDED by Galusha to adjourn FinCom meeting.  UNANIMOUS VOTE. 
 
Respectfully submitted, 
Lisa Groezinger, sec. 
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Board of Selectmen 
Minutes of July 17, 2012 


Bourne Community Building 
Bourne, MA  02532 


 
TA Guerino 
 
John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern  
 
Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
 
List of documents 
None 


 
Meeting called to order 
6:31 pm by Chm. Ford 
 


Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
Moment of Silence/Salute the Flag 
 
Public Comment 
None 
 
Approval of minutes  
Pickard MOVED and SECONDED by Meier to approve regular session minutes of 6/26/12 as 
amended.  VOTE 4-0-1 (abstention from Zuern). 
 
6:45 pm Pole Hearing – Crowell Road 
Karen Rae, Right-of-Way Agent.  Requesting to replace one new pole 48/5A due to an abutter 
at 31 Crowell Road is replacing current over ground service with underground service.   
 
Pickard MOVED and SECONDED by Meier to approve the installation of one new pole 48/5A on 
Crowell Road as submitted.  VOTE 5-0. 
 
Licenses/Appointments 


a.  Commission on Disabilities – S. Gallagher 
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Pickard MOVED and SECONDED by Meier to re-appoint S. Gallagher to the Commission on 
Disabilities for a term to expire 6/30/13.  VOTE 5-0.  
 


b. Local Emergency Planning Committee – D. Woodside, J. Reynolds and L. Zuern 
Pickard MOVED and SECONDED by Meier to re-appoint D. Woodside to the Local Emergency 
Planning Committee for a term to expire 6/30/13.  VOTE 5-0. 


 
Pickard MOVED and SECONDED by Meier to re-appoint Joe Reynolds and L. Zuern to the Local 
Emergency Planning Committee for terms to expire 6/30/13.  VOTE 5-0. 
 


c. Monument Beach Annual Night Out – Close Beach Street from Shore Road to Pine 
Street 


Pickard MOVED and SECONDED by Meier to approve Monument Beach Annual Night Out 
request on 8/7/12 from 4:30 pm – 9:00 pm to close Beach Street from Shore Road to Pine 
Street per routing slip.  VOTE 5-0. 
  


d. Harbor to the Bay – Charity Bike Ride 
Pickard MOVED and SECONDED by Meier to approve Harbor to the Bay request for Charity Bike 
Ride on 9/15/12 per routing slip.  VOTE 5-0. 
 
Town Administrator’s business 


a. COA Director Appointment, other appointment notifications 
Ms. Felicita Monteiro appointment for COA Director and will begin sometime in mid-August.   
 
Meier MOVED and SECONDED by Zuern to waive the 15-day waiting period for Ms. Felicita 
Monteiro.  VOTE 5-0.   


 
Selectmen’s business 
Meier – attended the Stewart Graham Airplane Hanger dedication earlier today. 
 
Pickard – was at the MMR for employers to support the Guard and Reserve.  He received tours 
of the different military commands.  Sign and support a Statement of Support of Guards and 
brings in for the Chm. review and signature. 
 
Pickard MOVED and SECONDED by Zuern to authorize the Chairman of the Board of Selectmen 
to sign a Statement of Support for the Guard and Reserve.  VOTE 5-0. 
 
Zuern – attended meeting on County Wastewater issues which included input from citizens.  
The next meeting will be this Saturday at 7:00 pm. 
 
Goals Session Continuation 


 Maintaining Local Control (no MWRA) on sewer 


 Preparation for 2014 Canal Celebration 
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 Develop revenue streams – ISWM 


 More Participation in Local Government (Youth) 
 Financial Policy Piece 


o Financial Policy Manual – as indicated in the audits 
o New positions funded included in Financials 


 Evaluation of Town Boards and Committees for effectiveness and efficiency 


 Intra Governmental Cooperation - Better Department Head “Awareness” of “Public on 
Municipal Facilities 


o Aware of what is going on in other facilities 


 Justification Expenditures for Personnel (protocols and policy) 


 
Goals Breakdown 
Goal 1 - Financial Policy Piece - Pickard 


o Justify dollars for new positions – sustainability 
o Better pay roll cost measures - OT monitoring and reporting 
o Revenue stream enhancements – ISWM/Cody, etc. 
o Policy and Planning Manual – board to review, accept and adopt  
o OBPE (benefits) 


 
Goal 2 - Wastewater Planning to Assure Local Control and Decision Making Without Need of 
Large Regional Governmental Entity (CLF/LCP) - Zuern and Baldwin 
 
Chm. Ford – wastewater planning will have to deal with the science and bringing in different 
groups to educate.  TA Guerino said the town will need to position itself as a body in order to 
find out mechanical steps in order to prepare. 
 
Pickard – the town will determine whether or not to maintain control. Most people are 
opposed to a regional government “steering the ship”. 
 
Meier – asked if the GIZ would be part of the Selectmen Goals for next year.  TA Guerino said 
Phase II doesn’t need to be “attacked” within the next 10 months.  Zuern said the Cape Cod 
Commission is coming up with a different model where the Selectmen can have input.  Chm. 
Ford summarized by saying it is going to be a local control issue. 
 
Goal 3 - 2014 Canal Celebration - Ford 


o Public safety – EMS – crowd control – traffic improvement, cost? 
o Eyesore removals 
o Beautification of municipal properties 
o Cooperation with Committee 
o Partner with neighborhood association 
o Town Hall Celebration – murals, etc. 


 
TA Guerino – suggested enticing local artisians. 
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Meier – suggested the Town can partner with local schools. 
 
Zuern – the town may have a bylaw by them.  TA Guerino suggested having items complete 
within a 12 month period.  Ford – it would be a start. 
 
Goal 4 - Municipal Engagement - Meier 


o Review Boards/Committees efficiency/effectiveness 
o Broader Participation of Under Active Groups (ex: Youth) 
o Transparency – more CATV  


 
TA Guerino – reminded the board that names attached to specific goals are to act as a liaison 
only and not have the sole responsibility. Liaisons to include Goals quarterly check-ins. 
 
Adjournment 
Meier MOVED and SECONDED by Pickard to adjourn meeting.  Meeting adjourned at 7:50 pm.  
UNANIMOUS VOTE. 
 
Respectfully submitted, 
Lisa Groezinger, sec. 
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Board of Selectmen 
Minutes of July 24, 2012 


Bourne Community Building 
Bourne, MA  02532 


 
TA Guerino 
 
John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern  
 
Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
 
List of documents 


 None 
 


Pickard MOVED and SECONDED by Meier to go into Executive Session at 6:00 pm – Bob Troy re: 
Doherty litigation and Conservation Law Foundation – update on on-going litigation and to 
reconvene in Regular Session.  Roll call:  Zuern – yes; Pickard – yes; Meier – yes; Baldwin – yes; 
Ford – yes. 
 
Meeting called to order 
7:14 pm by Chm. Ford 
 


Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
Moment of Silence/Salute the Flag 
 
Public Comment 
None requested. 
 
Approval of minutes  
Meier MOVED and SECONDED by Pickard to approve regular session minutes of 7/10/12 as 
amended.  VOTE 5-0. 
 
Pickard MOVED and SECONDED by Meier to approve regular session minutes of 7/17/12 as 
submitted.  VOTE 5-0. 
 
Correspondence 
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Meier read correspondence into the record.  Copies of correspondence are available at the 
Town Administrator’s office. 
 
Item I – the tent is still standing, but no more inventory is in the tent.  One citation of violation 
sent and owner of business in process to rectify.   
 
Item N – joint meeting tentatively scheduled for 8/21/12 to appoint member on the Bourne 
School Committee. Anyone interested to send request to the Superintendent or TA’s office.  
Appointment is until 5/31/12. 
 
Item H – Task Force asked Meier to read paragraph into record (GET FROM PETER). 
 
Introduction of New COA Director – Felicita Monteiro 
TA Guerino introduced the new COA Director.  Ms. Monteiro brings 18-years’ experience. She 
has brought in a total of $1.14 M in funding for the COA. 
 
Licenses/Appointments 
Chm. Ford opened public hearing at 7:22 pm for installation of underground storage tank for 
storage and sale of diesel fuel at 48 MacArthur Blvd. 
 
Meier MOVED and SECONDED by Pickard to recess meeting to introduce Ms. Felicita Monteiro.   
VOTE 5-0.   
 
Meier MOVED and SECONDED by Pickard to reconvene meeting to the public hearing.   
VOTE 5-0. 
 
Bruce Garret, Volta, as representative for applicant. Looking to renovate by adding a convenient 
store to the rear, including the installation of the storage tanks.  All proper notifications were 
received and given to TA Guerino. 
 
Mr. Garrett said Volta received Planning Board approval of site plan.   
 
Paul C. Weeks, Fire Department, reviewed request and BFD concurs – when owner files permit 
to install underground permit; new permit to sewer; submit new FP29 to reflect new tank; 
submit FP289 inspection of all storage tanks.      
 


a.  Underground Storage – Volta – 48 MacArthur Blvd. 
Pickard MOVED and SECONDED by Meier to approve Volta Oil request at 48 MacArthur Blvd. 
for installing additional 8,000-gallon underground storage tank for storage and sale of diesel 
fuel per routing slip (FD, BOH, TC).  VOTE 5-0. 


 
Meier MOVED and SECONDED by Pickard to close public hearing.  VOTE 5-0. 
 







3 


 


b. Pan Mass Challenge Ride 
Chm. Ford explained request is to approve the bicycle route through town and use of the movie 
theater parking lot.  There will be a shuttle from the parking lot. 
  
Meier MOVED and SECONDED by Pickard to approve Pan Mass Challenge Ride on 8/4/12 from 
10:00 am – 7:00 pm per routing slip.  VOTE 5-0. 


 
c. Pan Mass – One Day Liquor 


E-mail from Chief Woodside’s required conditions attached to the routing slip. 
 
Pickard MOVED and SECONDED by Zuern to approve Pan Mass request for one day liquor 
license on 8/4/12 from 12:00 pm – 6:00 pm per routing slip and to waive the license fee.  VOTE 
5-0.   
 


d. MMA – One Day Liquor 
Pickard MOVED and SECONDED by Meier to approve MMA request for one day liquor license, 
all alcoholic for MMA Summer Bash on 7/28/12 from 11:30 am – 6:00 pm per routing slip.  
VOTE 5-0. 
 
Squeteague – Bath House and new proposed deck 
Atty. Ford for applicant.  Showed pictures of the building to the Selectmen of before and after 
Hurricane Bob, including what applicant is proposing to the board.  Requesting permission to 
continue to use easement subject to the Conservation Commission.  This is a case where the 
town received the deed in the late 1800s and states anyone who owned property shall be 
permitted to install bathhouses; only one still in existence he is aware of.  Historic Committee is 
happy to see restored. 
 
Zuern – asked for clarification of location on property.  No other questions. 
 
Meier – asked if location is near former house of Howard Crow.  Atty. Ford stated it is. 
 
Chm. Ford – asked about public access.  Atty. Ford said there is a little path at the end of the 
pavement. 
 
TA Guerino – Heffernan’s indicated to clear out path area for public access; within these deeds 
there is use by various folks in the deed and not exclusively for the use of the Heffernans.  Atty. 
Ford explained the bathhouse is exclusively for the Heffernans but the path is for the public.   
 
Troy memo dated 6/25/12 with regard to Roy & Clare Heffernan’s proposal to construct a 
bathhouse on Bourne property adjacent to 40 Squeteague Harbor in Cataumet is sufficient to 
demonstrate the applicant has a sufficient ownership interest for the Conservation Commission 
to review the Notice of Intent (NOI).  In addition, the proposed platform, stairs and balcony 
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(identified in the NOI) can be constructed on Bourne property without a separate easement 
granted by the town. 
 
Atty. Troy’s opinion states Ms. Heffernan has provided Bourne with sufficient evidence 
establishing title to the property to submit the NOI.  The town, as the owner of the real 
property on which the bathhouse is situated, is authorized to provide written permission for 
the proposed re-construction of the existing bathhouse which will enable Ms. Heffernan to 
satisfy the requirement of MGL c. 131 Section 40 and 310 CMR 10.05(4). 
 
The Conservation Commission must determine whether the applicant has met the burden of 
proof under 310 CMR 10.03(2).  If the Commission makes this finding, the property owner 
should seek approval from the Selectmen that the proposed project is within the scope of the 
easement and request written permission from the town to construct the project. 
 
Pickard MOVED and SECONDED by Meier to approve Heffernan request for bathhouse 
application as submitted and pending Conservation Commission approval. VOTE 5-0. 
 
Friends of the Hoxie School 
Deferred to 8/7/12. 
 
Second reading – Town Personnel Policies 
TA Guerino – pursuant to written policies, the board accepted the package, then was brought 
to First Reading.  After First Reading, it was distributed to all depart heads, union heads, 
stewards.  At the Second Hearing, questions or comments made by anyone who package was 
sent out to, accommodations will be made where appropriate and will be brought back to the 
board for the Third Reading an engrossment.   
 
Meier – discussed the probationary period being one-year.  In his opinion one year is too long.  
TA Guerino said the town should have some assessment for a non-union employee and 
generally Department Heads do not wait for 365 days.   
 
Zuern – Page 10: under Hiring, Item #6 - doesn’t include a research background.  TA Guerino 
said appropriate background checks for employees can be added when they come in.  She said 
this should be done before second interviews.  Pickard suggested TA Guerino go to the Student 
National Clearing House site. 
 
Pickard – need to identify what should be done for each employee with respect to certain 
departments.   
 
Zuern – asked when is the CORI check done.  TA Guerino said it is done prior to the third 
interview.   
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Zuern – Page 11 – CORI – with certain positions when does it happen and when is it modified 
and what positions to be modified.  TA Guerino said when someone is working with a child, a 
second CORI is done, or for a laborer who comes back the town does a CORI check every other 
year or for recurring positions at the marina.  The town doesn’t do full CORI checks for seasonal 
employees.  
 
Zuern – Page 16 – Location of Security, second line – safety and security.  TA Guerino said 
certain files must be locked; other personnel files have to be in an office that can be locked.  
Files that deal with health related issues or civil rights would have to be in a separate, locked 
file with limited access.   
 
Zuern - Page 18 – Salary Schedule – asked who establishes “grade”.  TA Guerino said the 
classification program “step in time” is a grade in step which is determined by position.  She 
asked if some employees can skip steps.  TA Guerino said from time to time people have taken 
more responsibilities, and a request is made for a move in grade. 
 
Zuern - Page 27, Second paragraph – acting honestly – (she stated she hopes all hired 
employees act honestly); Under #1-13 – Causes for Discipline, #6 – asked if acting dishonestly 
would include as immoral conduct, or if not, what includes immoral conduct.  TA Guerino said 
dishonesty would be considered terminable.  HR Director to add a better clarification.   
 
Zuern - Page 28, Second paragraph – under non-discrimination; a sentence doesn’t need to be 
in there (religion practices).  HR Director can remove as it is stated under the first paragraph. 
 
Zuern - Page 30, E-F is a typo – HR Director will delete.   
 
Zuern - Page 44, Fourth Paragraph – Whistle blower – who is appropriate governmental agency.  
TA Guerino said it is the Attorney General’s office.  Pickard suggested leaving vague.  Chm. Ford 
asked who someone can go to if discussing TA Guerino.  HR Director said they person can go to 
her and/or the Selectmen.   
 
Zuern - Page 45, Fifth Paragraph – TA implementing policies and procedures, #1 - for reporting 
improper governmental actions.  HR Direct took from the MMAPA (union contracts).  HR 
Director will ask Mike Gratis what this is, as it is in Unit B.  TA Guerino said a Planning Board 
member issue where allegation of improper behavior was brought to him and had to bring to 
the proper governmental agency.  HR Director will check with their Counsel and will review. 
 
Chm. Ford – Police Policies and Rules Regulations were different.  Some of these personnel 
policies would pertain to the Police and some wouldn’t.  Should state at the beginning of this 
policy that Police Policies, rules and regulations are incorporated into their contracts, but 
doesn’t state as such.  HR Director said she and the Police Chief and review which items don’t 
pertain to police officers and what will pertain to dispatchers and secretarial staff (Unit A).   
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Chm. Ford - Goals and Policies – “executive powers” is crossed out.  TA Guerino said “executive 
powers” should be put back in. 
 
Chm. Ford – on the next page under Mission Statement – questioned why the word Board of 
Selectmen is crossed out and the word municipality was inserted. TA Guerino said to make 
more genetic. 
 
Meier – Page 8, #2 – all appointments - HR Director to make corrections to who appoints.   
 
TA Guerino requested Second Reading have another session on 8/7/12 and to go to Third 
reading on 8/23/12.   
 
Zuern – requested changes in red on only the corrected pages moving forward. 
 
Town Administrator’s business 


a. Board to discuss and sign override debt exclusion question regarding proposed DPW 
Facility 


 
TA Guerion correction – proposed ballot question for the DPW facility in which the Town Clerk 
needs on or before 8/1/12 to have included with State General Election Ballot.  An up-to-date 
report based on the RFP is planned to go to the STM in October 2012 with facility costs as will 
see them at the ATM.  There is still more work to be done on the final design issues (ex: facility 
cost, ISWM responsibilities, what the town hopes to take from other sources to bring costs 
down).   
 
Pickard – asked what the final costs of project will be.  TA Guerino said it will be in October.  
There is a Capital Reserve, an auction that will generate some money, and ISWM will pick up 
25% of the cost.  The town engaged Weston & Sampson to take to the numbers to ATM.   
 
Pickard – if the DPW facility doesn’t move, it affects Phase 6 of the new landfill.  Per Covanta, 
the loss of 548,600 tons of airspace equates to $23,353,000 in potential loss of revenue for the 
town. This will be the sales pitch to the voters. 
 
Chm. Ford – what is being asked tonight is to reserve space to be on the November presidential  
ballot. 
 
Zuern – asked about where on town-owned land is the facility going to be.  TA Guerino said it is 
proposed to be off Scenic Highway which is before the school on the left on the way up.  
 
Zuern – if voted to put on ballot, when it will it be there.  TA Guerino said once goes to the 
State, it will be up there.    
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Zuern – added if you have a capital plan and show the debt exclusion is going down in certain 
areas, you can add another.     
Chm. Ford – believes the biggest issue will be the trash pick-up. 
 
Meier – asked if the board will know by Labor Day and wonders if the town is rushing this item.  
TA Guerino said it could be 9/15/12 at the latest. 
 
TA Guerino – will speak with Stanley Andrews and the committee and reiterate the board’s 
concerns of rushing this item. 
 
Meier MOVED and SECONDED by Pickard to authorize the Town Administrator to notify Town 
Clerk of the board’s intension to put the override debt exclusion regarding proposed DPW 
Facility on the ballot.  VOTE 5-0. 
  
TA Guerino - State Senate President’s Office said the town and State Bond bill will go to 
Conference Committee of $3.5M for re-configure planning and part of the construction on the 
Belmont Circle.  This gives us the opportunity to move forward and target traffic to downtown 
area and making access from Sandwich Road to the bridge less cumbersome.   
 
TA Guerino discussed gas break.  Folks in the Support Day Program were brought to the Bourne 
Elementary School.  He thanked Lisa Plante and the School Superintendent as well as Charlie  
Noyes for implementation. 
 
Selectmen’s business 
Meier – taking phone calls about Main Street construction and doesn’t remember being 
consulted for this project as it is during the busiest time of year.  TA Guerino said Selectmen 
were informed of grant and project.  He agrees the timing is terrible and is dictated when the 
Commonwealth tells Bourne when this needs to be complete.  Paving and re-claiming is being 
worked to possible do at night (two nights on re-claiming piece; one night on paving).  Meier 
asked if Keating doesn’t agree to overnight work, will the Community Building be affected and 
lose programs?  TA Guerino said he will not allow that to happen. 
 
Chm. Ford – is sympathetic to the Main Street businesses losing money during construction.  
Suggested bringing in the Conservation Law Foundation and the County to the board for 
discussion on wastewater.  TA Guerino suggested doing on separate evenings in August.  Lastly, 
the public auction will be on 9/13/12. 
 
Meier –Tax Write Off program - asked if there is a possibility to expand the program by putting 
more money into it and lower age requirements.  Assessor’s Office would need to come before 
the board. 
 
Adjournment 







8 


 


Pickard MOVED and SECONDED by Meier to adjourn meeting.  Meeting adjourned at 9:04 pm.  
UNANIMOUS VOTE. 
 
Respectfully submitted, 
Lisa Groezinger, sec. 
 








Board of Selectmen 
Minutes of July 31, 2012 


Bourne Town Hall – Lower Conference Room 
Bourne, MA  02532 


 
 
John Ford, Chairman 
Donald Pickard, Vice Chairman (excused) 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern 
 
TA Guerino 
 
 
Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
 
Mr. Ford called the meeting to order at 4:02 P.M. 
 
Ballot question for the Public Works Facility Override. 
 
The Board discussed the amended question as provided for discussion at this meeting.  Mr. Guerino 
explained that the question had been altered by bond Counsel after review of the question passed by 
the BOS at their last regularly scheduled meeting.  He further explained that it is not unusual for Bond 
Counsel to make changes and these would assure no financing problems in the future should the 
measure pass.  Ms. Zuern and Mr. Ford both raised concern that this may be moving too fast and they 
wanted assurance that the Committee reviewing the public works facility proposal would be ready by 
the October Special Town Meeting.   
 
The motion was read by Mr. Meier.  Upon conclusion of the reading Mr. Meier made a motion to 
approve the motion for the ballot as presented.  Ms. Zuern seconded the motion and it was 
unanimously agreed to by the members present. 
 
Mr. Meier made a motion to adjourn the meeting.  The motion was seconded by Ms. Zuern and 
unanimously agreed to by the members present.  
 
Meeting adjourned at 4:08 P.M. 
 
Respectfully submitted, 
 
Thomas M. Guerino 
Town Administrator 
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Board of Selectmen 
Minutes of August 7, 2012 


Bourne Community Building 
Bourne, MA  02532 


 
TA Guerino 
 
John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern  
 
Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
 
List of documents 


 None 
 
Meeting called to order 
8:12 pm by Chm. Ford 
 


Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
Moment of Silence/Salute the Flag 
 
Public Comment 
None requested. 
 
Approval of minutes – regular: 6/5/12; 7/10/12; 7/24/12; 7/31/12 – Exec: 7/24/12 
Pickard MOVED and SECONDED by Meier to approve regular session minutes of 6/5/12 as 
submitted.  VOTE 5-0. 
 
Zuern MOVED and  SECONDED by Ford to approve regular session minutes of 7/10/12 as 
amended per Elinor Ripley, FinCom.  VOTE 3-0-2 (Meier and Pickard abstentions). 
 
Pickard MOVED and SECONDED by Baldwin to approve regular session meeting minutes of 
7/24/12 as submitted.  VOTE 5-0.  
 
Meier MOVED and SECONDED by Zuern to approve regular session minutes of 7/31/12 with 
regard to ballot as submitted.  VOTE 4-0-1 (Pickard abstention) 
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Pickard MOVED and SECONDED by Meier to approve executive session minutes of 7/24/12 as 
submitted.  VOTE 5-0. 
 
Correspondence 
Meier read correspondence into the record.  Copies of correspondence are available at the 
Town Administrator’s office. 
 
Meier – would like to include in tonight’s correspondence the function of the Friends of the 
Council on Aging and the Council on Aging (COA) on a whole.  Also, he would like to include 
letter from Mr. Noyes with regard to the Pilgrim Power Plant (TA recommends Mr. Noyes come 
forwad to the board to dicuss letter in more detail on 9/4/12). 
 
Item E – problematic and Mike Leitzel working to maintain and will continue to work to get 
them better. 
 
Item A – request to put on board agenda for 8/21/12. 
 
Item B – private way.  TA Guerino explained that all private ways are maintained by the town, 
for year round access for both pedestrian and vehicular traffic.  
 
Item D – letter with regard to live feed in Town Hall.  TA Guerino said Mr. Anderson is waiting 
for the non-profit to get set up and see if live feed can be done.  However, the wiring for live 
feed at Town Hall may not be able to be done.   
 
Zuern – requested to also include into tonight’s correspondence letter from Coreen Moore with 
regard to paving Main Street.  (week 8/13/12) to corresondence.  TA Guerino said paving to 
take place the week of 8/13/12 and Ms. Moore is in the process of meeting with business folks. 
Meier read letter into record.  TA Guerino said the project may take up to 4 days in total.  
 
Item H – Meier requested letter, thanking Mr. Tonaszuck for his work in town.  TA Guerino said 
a letter is in file for the board’s signature. 
 
Tim Mullen – Backackwards 
This will be on the board’s agenda for 8/21/12. 
 
Friends of the Hoxie School 
Allyson Bizer-Knox introduced the Friends as Scott Morris, Liz Henry, Barbara Fitzmorris, Gene 
Lanahan, Leona Bonbarce and Jane Dalton present tonight. (NAMES SPELLING). 
 
Ms. Bizer-Knox submitted letter of support from Representative David Vieira to Meier.   
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Chm. Pickard – read the Friends’ Option A and Option B into record.  He would like to see an 
outright purchase and get the town off the “rolls”.  TA Guerino said the town pays $20,000 per 
year approximately at minimum heat and electricity.   
 
Ford – studies done and was found the building is not feasible for the town.  An RFP was put 
out as the town couldn’t afford the upkeep.  He isn’t willing to obligate the town for a building 
the town has declared as surplus.  
 
Friends clarified by explaining their goal by the second year is to be responsible for the utilities. 
 
Chm. Pickard – added that the Friends are looking to the town to provide plowing.  TA Guerino 
said the Fire Chief requires up-to-date renovations be made, as the building is in too much of a 
danger to provide services.  Meier raised the function of the pet clinic, but TA Guerino 
explained it has a different function.      
 
Chm. Pickard – would like to get a bond if the town sells the building for $1 and it dissolves for 
assurances.      
 
Zuern –would like to work the issues.  TA Guerino said the town will still plow roads, but the fire 
detail should be absorbed at the owner’s cost.  This is done to keep the building from being 
destroyed.  He will contact Town Counsel.  Meier would also like to know if the options are legal 
and enforceable.   
 
Ford – asked if the Friends are able to pay for the expenses and upgrading.  The Friends 
explained they are researching what needs to be done to be safer and compliant. 
 
Chm. Pickard – asked if the Friends have seen the Cecil Report; a report on inventory on town-
owned buildings.  Meier to email a copy to the Friends. 
 
Zuern- asked if Mr. Fitzmorris would be doing some of the actual renovating.  He will be 
volunteering his services as well as other members know people to volunteer.   
 
Mr. James Mulvey – raised concern about the town sells and then buyer “flips” for profit.  
Meier said in the Purchase and Sales agreement (P&S), the town can write in conditions that 
the property goes back to the town.   
 
TA Guerino – Mr. Tribou and the DPW keep a watchful eye on the building as the building has 
had frequent vandalism.   
 
Ford – asked why Hoxie didn’t go in the auction.  TA – town doesn’t need to auction the 
building.  Ford is willing to let the building go, but not in favor of having the town support it. 
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TA Guerino – the utilities for Hoxie are included in the remainder of this fiscal year to keep 
building “alive”.  If another offer for the Hoxie comes in, the board would have to consider. 
 
Ford – suggests if no one buys the property by the end of the fiscal year, to put the land up for 
sale. 
 
The Friends are planning to submit a grant for CPA funds. 
 
TA Gurerino – recommends the board consider letting the group continue work through March 
2013, and during budget process come back in February and at that point the BOS can make a 
determination for the next fiscal year to keep the building “alive” or not.  Ford is looking more 
of a purchase rather than keeping “alive”. 
 
Mr. Fitzmorris – the Friends are open to the idea of purchasing sooner if they can count on the 
town carrying the utilities through next year.  
 
A Friends member explained the town can lease the building while keeping the land.  They are 
hoping to get the town and Selectmen more supportive so the Friends can get into the Hoxie 
Building.   They need a “green light” to move forward. 
 
Zuern – asked about a non-profit status.  Friends are in the process of doing so.   
 
Ford – town doesn’t want another building and the only hang up for the non-profit would be to 
maintain the building. 
 
TA – will speak with Counsel on the purchase and sale, the bond, get in building to do things, 
bring “to code” before the Friends next step.  
 
Member of the Friends asked for clarification on once the school is abandoned, it cannot be 
utilized as a school again.     
 
Chm. Pickard – the board is looking at a modified version of Option 2 which starts after they 
have Town Counsel opinion on what can be done. 
 
Licenses/Appointments 


a. Hot Rods for Heros 
Pickard MOVED and SECONDED by Zuern to approve Fraternal Order of Eagles request for Hot 
Rods for Heros second annual car show on 8/26/12 from 12:00 pm – 5:00 pm to block off 
Cohasset Avenue from St. Margaret’s Street to Wallace Avenue per routing slip.  VOTE 5-0. 
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b. One Day Liquor – MMA (9/2/12) 
Pickard MOVED and SECONDED by Meier to approve MMA request for one day liquor license 
on 9/2/12 from 4:30 pm – 10:00 pm at the Beachmoor as requested.  VOTE 5-0. 


 
c. One Day Liquor – Chartwells at MMA (9/14/12) 


Pickard MOVED and SECONDED by Meier to approve Chartwells at MMA request for one day 
Beer and Wine liquor license on 9/14/12 from 5:00 pm – 12:00 am per routing slip.  VOTE 5-0.   
 


d. Re-appointment – Recreation Committee 
Pickard MOVED and SECONDED by Meier to re-appoint Priscilla R. Koleshis to the Recreation 
Committee for a term to expire 6/30/15.  VOTE 5-0. 
 


e. Appoint Custodian for Tax Title Auction – Nancy Sundman 
Ford MOVED and SECONDED by Meier to appoint Nancy Sundman as Custodian for Tax Title 
Auction.  VOTE 5-0. 
 


f. Election Workers 
Pickard MOVED and SECONDED by Meier to approve Clerks, Officers and Wardens as presented 
by Town Clerk.  VOTE 5-0. 
 
Continuation of Second reading – Town Personnel Policies 
No other issues tonight from the board.  TA Guerino recommends forwarding to the next 
meeting; if changes proposed at the last meeting have been incorporated and if the board is in 
concurrence, then at the next meeting the board can incorporate said changes and adopt at 
third reading for adoption. 
 
Ford – interested in Chief Woodward’s piece as it relates to employees getting permission to 
work a second job.  TA Guerino said it is in their contact and that would supercede this 
Personnel Policies.     
 
Ford – asked if department policies are incorporated into the Personnel Policies.  He is referring 
to Page 26 and would like it to be brought up with Chief Woodwad.  Also, Page 10, #6 – any 
process of setting up committee to hire someone.  TA Guerino said they will try to use people 
(and go outside if necessary) and generally sets up a committee to do reviews, but it is not in 
Policies as far as hiring goes as it is under the Administrator, but can set as policy.  Ford 
concerned about consistency.   
 
Zuern – Page 12 under Health Insurance questioned the blue cross outs.  HR Director explained 
due to the new healthcare reform, they have to take that piece out.  TA Guerino, for 
clarification, said Town Meeting established percentages and only Town Meeting can take them 
out.  
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Adopt Order of Assessment of Betterments for the Repair and Resurfacing of Club House 
Drive, Vesper Drive and Fairway Circle 
TA Guerino explained this was approved by the board and at Town Meeting.   
 
Meier MOVED and SECONDED by Pickard that the Board of Selectmen of the Town of Bourne, 
by our execution of this document at an open public meeting of the Board of Selectmen on 
8/7/12, hereby order and assess betterments in the amount of $580,000.000, pursuant to the 
authority of the Bourne Special Town Meeting under Article 4 of the 10/17/11 Special Town 
Meeting and pursuant to authority set for in MGL, Chapter 80 and pursuant to the authority in 
Section 3.1.28 of the Town of Bourne Bylaws, to the property owners listed herein in the 
estimated amounts set forth on the attached Exhibit “A”. 
 
The area to be benefited is shown on the following plans of land recorded with the Barnstable 
County Registry of Deeds Land Court Department: 
 


Land Court Plan No. 31246B, prepared by Tibbetts Engineering Corp., Surveyors, dated 
8/17/67; 
 
Land Court Plan No. 31246C, prepared by Holmes and McGrath, Inc., Surveyors, dated 
3/27/80; 
 
Land Court Plan No. 12861V, prepared by Doyle Engineering Associates, Inc., Surveyors, 
dated 12/27/88; 
 
Land Court Plan No. 33728B, prepared by Yale Survey, Inc., Surveyors, dated 7/22/74; 
 
Land Court Plan No. 33728C, prepared by Allen D. Quintin, Surveyor, dated 7/23/81; and  
 
Land Court Plan No. 33728D, prepared by Flaherty Associates, Inc., Surveyors, dated 
9/10/94. 


 
At a duly posted open meeting of the Board of Selectmen, this aforesaid Order of Bettermens 
was voted and executed.  VOTE 5-0.  
 
Town Administrator’s business 
Will discuss the article in the paper relative to the gaming compact might affect court.   
 
Ford – is interested on how this might affect court.  TA Guerino said Mr. Mullen has a copy and 
was asked to look into to see what towns can do to protect conservation areas.   
 
Selectmen’s business 
Meier – thanked Police and Fire Departments for the PanMASS challenge. 
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Ford – notified the public of the 8/13/12 service for Thomas Kelson (NAME SPELLING) at the 
National Cemetery at 11:30 am. 
 
TA Guerino reminded the board that next Tuesday’s meeting is a workshop with the Finance 
Committee.  
 
Adjournment 
Pickard MOVED and SECONDED by Meier to adjourn meeting.  Meeting adjourned at 9:27 pm.  
UNANIMOUS VOTE. 
 
Respectfully submitted, 
Lisa Groezinger, sec. 
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Joint Meeting of the  
Board of Selectmen and the FinCom 


Minutes of August 14, 2012 
Bourne’s Veterans Memorial 


Buzzards Bay, MA  02532 


 
TA Guerino 
 
Selectmen: Chairman John Ford, Vice-Chairman Don Pickard, Clerk Peter Meier, Earl Baldwin 
and Linda Zuern  
 
Finance Committee:  Chm. Michele Ford, Co-Vice Chm. Elinor Ripley and Mary Jane 
Mastrangelo, David Ahearn (excused), Mark DeCicco, Hal DeWaltoff, Glen Galusha, Bill Grant 
(excused), Donald Montour, Jeff Perry, John Redman and George Slade. 
 


Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
 
List of documents 


 None 
 


Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
Finance Committee Meeting - Chm. Ford called the meeting to order at 6:30 pm. 
 
Reserve Fund Transfers 
To transfer $28,120 to allow continuity of the local cable access programming and staffing while 
articles of incorporation are sent to the Secretary of State and the non-profit is prepared and 
forwarded to the IRS for temporary approval.  Once the non-profit is set up and in place, there 
will be an article for the transfer of money to the non-profit less dollars spent will be deducted 
and transferred back to the Reserve Fund – TA Guerino said most likely in  October. 
 
Mr. Mulvey – opposes the current charges in his cable bill.  TA Guerino said Comcast indicated 
in the contract agreement there would be a check made to the town.   
 
Mr. Mulvey – raised issue of subscribers being charged for a corporation that doesn’t exist.  TA 
Guerino said the option would to have the public access go “black” until set up.  Mr. Mulvey 
said “appropriate” and “legal” are different and questions the legality of the fees. 
 
Redman MOVED and SECONDED by DeWaltoff to approve the transfer of $28,120 to allow 
continuity of the local cable access programming and staffing to General Receipts.  
UNANIMOUS VOTE. 
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Update of Sewer Commissioner’s Meeting 
FinCom Chm. Ford summarized the outcome of the 7/10/12 meeting.  The BOSC was re-
appointed for another two (2) years and by charge to investigate the next steps and costs 
underlined in the program presented by the WAC.  The intent is to start narrowing charges and 
costs to get detailed information in looking to expand sewering in Buzzards Bay. The BOSC 
agreed there is sufficient work and is important enough for the BOSC to attempt to meet 
monthly for updates with the WAC. 
 
Mastrangelo – would like the WAC to come before the Capital Outlay Committee. 
 
V. Chm. Pickard –Selectmen Chm. Ford and TA Guerino have met to discuss what the needs are 
and possible alternative methods to discuss before the BOSC with regard to reducing the 
town’s nitrogen loading. 
 
Zuern – Sat. 8/18/12 is workshop on Composting Toilets from 10:00 am -12:00 pm. 
 
FinCom Chm. Ford - FinCom will stay in session until after the audit review. 
 
Call Meeting to order – Chm. Ford at 7:00 pm. 
 


a. Sullivan, Rogers & Company, LLC to review and discuss report on FY11 Municipal Audit 
with the Board of Selectmen and Finance Committee – Chris Rogers 


New standard for fund-balance reporting as of 2011.  There are five new categories that took 
effect to the FY11 presentation (pages 36 and 37). 
 


1. Nonspendable 
2. Restricted 
3. Committed  
4. Assigned 
5. Unassigned 
 


Financial Summary (pages 18-21) 
Balance Sheet of Governmental Funds (June 30, 2012).  New Fund Balances broken down and 
briefly reviewed.  Bourne is in a good financial position. 
 
Propriety Funds Statement of Net Assets (page 24) 
 
Revenue surplus - $250,000 for the year.   
CPA and School Construction Fund balances were also briefly reviewed.   
ISWM – loss of $2.3M due to estimated closure costs and capacity of Phase II had been 
completed (as use, expenses go up). 
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Note: Capital Assets (page 44) reviewed, totaling a little over $95M; Sewer - $3.9M, Landfill - 
$93.3M 
 
Note: Long term debt (page 49) 
Details related to the outstanding indebtedness at 6/30/11 and the debt service requirements. 
 
Note: Landfill Closure and Post-closure Care (page 53) briefly reviewed.  TA Guerino said the 
town is in full compliance of Closure and Post-closure with DEP in this point in time.   
 
Note: Other Post Employment Benefits (page 54). 
Briefly reviewed. 
 
Note: Net OPEB obligation of $9.4M out of liability.  Increase will grow. 
Briefly reviewed. 
 
Note: Fund Balances (page 58) components of numbers.   
Briefly reviewed. 
 
Note: Stabilization Funds (page 58) 
Amounts and where reported at briefly reviewed. 
 
General Fund – Schedule of Revenues, Expenditures and Changes in Fund Balance Budget and 
Actual for FY ended 6/30/12 (page 62). 
 
Town of Bourne Reports on Internal Control Over Financial Reporting, Compliance and Federal 
Award Programs 
The audit didn’t identify any material weaknesses or deficiencies or on compliance here as no 
opinions are stated here.  This is the most important report.   
 
Town of Bourne Management Letter 
Federal Awards 
Bourne spent $2M.  Includes Title I and Special Education Programs.  The audit issues an 
unqualified opinion of two programs, but found 11 findings related to the two programs.   
 
The audit found five (5) findings of internal control.   With regard to the Special Education and 
Title I Programs - both had issues of maintaining appropriate documentation.   


 Title I – 5 out of 35 employees didn’t have appropriate documentation. Question cost of 
$3,200. 


 Special Education - 11 out of 32 employees didn’t have appropriate documentation.  
Question cost of $23,000. 


 
Granting Agency can come back look at Bourne’s records.  The history with Federal Department 
of Education is that they probably won’t hear about the findings, but Bourne should review and 
correct. 
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Reporting has to be based on the Town’s General Ledger.  Verify information should be 
recorded in General Ledger and that it agrees.  The findings are pretty simple to resolve but do 
need to be addressed.  
 
Management Letter 
7 comments; 4 repeated and 2 new comments.  Two internal control over financial reporting. 
 
Risk Assessment and Monitoring 
Recommendation - develop and implement a monitoring program to periodically evaluate the 
operational effectiveness of internal controls.   
 
Ford – this is part of the BOS policy.  TA Guerino said the town side has improved and the 
policies for the Financial Department and one of the Selectmen’s goals is to tighten up.  A risk 
assessment and monitoring policy has been written and will be brought forward for acceptance 
by the BOS. 
 
Zuern – can the BOS ask for a copy of report to be sent to the Financial Director for back up.   
 
Mastrangelo – she would like to see a policy where grants administrators would request report 
needed from the General Ledger.  It was said this is a simple step to resolve.   
 
TA Guerino –there are some issues, but he can see a huge improvement in the accounting and 
bookkeeping in the School Department.  He doesn’t feel the need of a policy but does feel it 
needs to be cleaned up.     
 
Ford – he agrees with Mastrangelo with regard to policy development.   
 
General Ledger 
There are accounting issues, but the auditor has met with Financial Director and this will be 
done next year. 
 
Capital Assets 
The town completed in 2/2012. This has already been resolved.   
 
Student Activity Funds 
School Department initiated a process that requires the Director of Business Services to 
conduct annual performance audit of all activity. Compliance procedures done either internally 
or externally. 
 
Financial Policies and Procedures 
Financial Director has begun the process of developing financial policies and procedures for 
several financial processes. 
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Enterprise Funds 
Written policy for indirect cost allocation has begun and will be used and updated annually 
during budget preparation.  The town’s Treasurer is following up. 
 
Last comment has to do with: 
Pension Accounting – a new standard will now require to book town’s share of liability for the 
pension system.  FY15 will be the implementation year and is strictly financial reporting.   
 
TA Guerino – requested in the audit under Fund Balances for FY12 (beyond standard reporting) 
to add a page to show what is needed now and what you are used to seeing for transition on 
undesignated fund balance.  Mr. Rogers can do this.   
 
Conclude Joint Session 
Redman MOVED and SECONDED by DeWaltoff to adjourn.  Meeting adjourned at 8:00 pm.  
UNANIMOUS VOTE. 
 
Selectmen recessed for 5 minutes and were back in session at 8:06 pm. 
 
Selectmen to discuss Facilities Manager (FM) position 
Money was approved at Town Meeting.  The position is advertised with the School Department.  
Resumes have been reviewed and are at the point to commence interviews moving forward 
pursuant to the board’s goals. 
 
Couple of issues have been raised once position has been filled.  One of the major pieces deal 
with long-term responsibilities - working with all custodial staff and to plan different ways to 
take care of buildings.  The town has trades (electrical, plumbing, carpentry) who aren’t 
available in detail or dedicated to jobs – this new staff would be out a couple of years.  A couple 
of things that can be done in this interim period: 
 
The FM’s first year will take work off the shelf (Cecil program, looking at cost improvements for 
examples) and put together a realistic approach in addressing capital issues in existing 
structures (school and town).  The other task is to look at the upcoming DPW facility, add value 
to the committee, serve as a Project Manager (if qualified saving substantial money) and assist 
in stamping engineering plans.  TA Guerino asked if the latter is sufficient enough to move 
forward with an $80,000 - $90,000 salary or percentage of with remainder of the FY.  It is 
budgeted the way it is funded, but this board has been diligent of cost benefit.  He is at the 
point to move forward and wants to be sure he is backed by this board as he moves the 
position ahead. 
 
TA Guerino – the position is sustainable as is.  No custodians will be under the FM at this time, 
but it will be transitional.  There is sufficient work to be done, but the questions is do we wait 
until we have the trades people on board or move position forward. 
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V. Chm. Pickard – believes the town needs to take position to finalization and will vote in favor 
to fill position as soon as possible. 
 
Zuern – asked for clarification on the Facilities Manager position’s responsibilities.  TA Guerino 
said this isn’t busy work, but can hire an outside company to do necessary work, however, this 
town is in need of a lead person to manage not just the custodial but work that needs to be 
done in the buildings.  We have been dependent on DPW and Mr. Tribou for too long.  We need 
to have someone in place.   
 
Meier – this position will ultimately pay for itself and is for funding the position at this time.  
 
V. Chm. Pickard – the town has $250,000 in building replacement value.  One goal of the FM 
should be to identify where the town is paying prevailing wages by evaluating paid invoices for 
the town and school side.   
 
Zuern – the library had a leaky roof and asked if this is this what the FM would be doing.  TA 
Guerino said yes and added that Ms. Plante has put in a lot of hours and is still getting 
specifications together vs. the FM would take a couple of months. 
 
Mr. Mulvey – discussed capital expenditures of DPW, Fire Department, School Department, a 
Sewer proposal and the Pocasset Fire Station. He has concerns of adding people and expenses 
in town and when there is a layoff, it is costly in a number of ways.  He feels a FM is not needed, 
and duties of the FM can be done by departments.      
 
TA Guerino – the FM position is not about replacing employees.     
 
Mastrangelo – the issue is addressing the capital expenditures identified which will take a long 
time.  The really important thing is to have a FM to make buildings a good working environment 
until capital improvements are done.  The FM would be a great help to the department heads 
and is in favor of implementing the FM position. 
 
Redman – he is in support of moving the position forward. 
 
Pickard MOVED and SECONDED by Meier to endorse the Facilities Manager position to direct 
TA Guerino to continue with the interview and selection process as soon as possible.   
 
Discussion 
Baldwin – would like to see the FM job description prior to the vote.   
 
Zuern – take vote tonight and TA Guerino to send the description to review at the next 
meeting. 
 
VOTE 4-0-1 (abstention from Baldwin). 
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TA Guerino will put the FM job description on the agenda of the next meeting. 
 
Set Special Town Meeting date for October 29, 2012 
Meier MOVED and SECONDED by Pickard to set Special Town Meeting date for 10/29/12.   
VOTE 5-0. 
  
Adopt Executive Order action regarding Transportation Advisory Committee (TAC) from 
October 18, 2011 meeting 
Chm. Ford said the board did discuss the committee make up on 10/18/12, but did not take a 
vote.  He would like to recommend adding the Chief of Police or his designee. 
 
Zuern – asked about why a Planning Board member and suggested a person familiar with 
bicycles.  TA Guerino feels this person can be brought on as an exoficio member.   
 
Meier – recommended a Planning Board member.    
 
Pickard MOVED and SECONDED by Zuern that the membership of the Transportation Advisory 
Committee to consist of Department of Public Works Director, Chief of Police or his designee, a 
representative of the Cape Cod Commisson or the MPO, Planning Board and five (5) members 
appointed by Selectmen.  VOTE 5-0. 
 
Adjournment 
Pickard MOVED and SECONDED by Meier to adjourn Selectmen meeting.  Meeting adjourned at 
9:00 pm.  UNANIMOUS VOTE. 
 
Respectfully submitted, 
Lisa Groezinger, sec. 
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Board of Selectmen 
Minutes of August 21, 2012 
Bourne Community Building 


Bourne, MA  02532 


 
TA Guerino 
 
John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern  
 
Chm. Ford called meeting to order at 6:00 pm.   
 
Baldwin MOVED and SECONDED by Meier to go into Executive Session to discuss contracts 
related to ISWM – Fire negotiation and then to return into public session.  Vote:  Zuern – yes; 
Pickard – yes; Meier – yes; Baldwin – yes; Ford – yes. 
 
Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
 
List of documents 


 DNR Director’s Bassetts Island map and General Laws Chapter 102 dated 8/21/12 – 2 
pages 


 Cape & Vineyard Electric Cooperative report dated 8/21/12 – 8 pages 


 Cape Light Compact Update report dated 8/21/12 – 5 pages 
 
Meeting called to order 
7:07 pm by Chm. Ford 
 


Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
Moment of Silence/Salute the Flag 
 
Public Comment 
None requested. 
 
Approval of minutes – regular: 8/7/12 
Pickard MOVED and SECONDED by Meier to approve regular session minutes of 8/7/12 as 
amended.  VOTE 5-0. 
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Jean Stanley – Housing Rehab 
TA Guerino requested to defer to the next meeting. 
 
Discussion/presentations regarding CVEC projects in Bourne – Maggie Downey and Paul 
O’Keefe 
Ms. Downey, Assistant County Administrator for Barnstable County and appointee to the CVEC. 
 
Brief background on CVEC which consists of 20 members.  Bourne was chosen by CVEC to 
maximize benefits for its community due to a surge in solar projects and urgency due to Net-
Metering Cap.  Solar PV Round 2 is ground and roof mount installations.   
 
CVEC RFP process was reviewed as well as project structure.  Electrical contractor is Broadway 
Electric Company. 
 
CVEC Bourne PV Projects:   


 Sagamore Fire Station 


 Bourne Community Center 


 Bourne High School 
 


The BMS project is still in flux as different roof sizes are being reviewed at this time.  Total KW is 
425.41, estimated annual electrical savings is $21,835.72.  Over the life of the system (20 years) 
would be $686,785.42. 
 
NStar to allocate Net Metering Credits.  All three facilities will have their electric costs offset by 
the PV systems’ net metering credits. 
 
CVEC PV Solar Round 2 next steps and timetable: 


 Contracts between entities and CVEC in process 


 Vendor has begun interconnection and environmental permitting processes this summer 


 Construction may begin on some roof installations in late fall. 
 
Meier – asked about if any work would void roof warranties on the buildings.  Ms. Downey said 
CVEC is in contact with the roofing company and working with them.   
 
Meier – asked about the payback.  Mr. Elrick (Energy Coordinator) answered a link for energy 
savings and production information will be emailed to the board.   
 
Mr. Schofield – representing the Cape Light Compact and a member of the Energy Advisory 
Committee, discussed the BMS.  He said one of the other issues holding back the project is the 
SRECs; Mr. Elrick is working to get the SRECs, which would give the town additional $15,000.   
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Zuern – asked about tax incentives.  Ms. Downey said there are Federal incentives as well as 
incentives in the Green Communities Act through the Net-Metering credit.   
 
Pickard – raised issue of transparency of CVEC and Cape Light Compact.  Ms. Downey said there 
are no legal issues to prevent the beginning of the CVEC Solar work. 
 
TA Guerino – with regard to the BMS roof, a company was hired to do infra red testing to find 
exactly where the leakage is in the roof.  This is a minimally invasive test and will be done within 
a couple of weeks.  Once said test is complete, the BMS will go out to bid before the end of the 
fall, working to move forward.   
 
Mr. Gately – asked how big the panels are.  TA Guerino said one panel is 3’x5’. 
 
Mr. Mulvey – raised concern with the structural capability of the solar structures.  Technology is 
evolving rapidly and wondered if technology of these panels will be outdated and need to 
replace with new development.  He also raised issue of who owns the panels on a municipal 
building.  Ms. Downey responded they use architects and engineers to work with the roof 
support of the panels.  The panels are owned by Broadway Electric (which also has the liability 
contract) until purchased.  As far as other issues raised, steps have been taken on the town’s 
best interest and that it is protected.  Bonds are set up to protect the town from the developer. 
 
Mr. Kapsambelis – member of the EAC, asked about decommissioning.  Ms. Downey said 
money has been set aside for the developer who is responsible for decommissioning.   
 
Ms. Downey – handed out the Cape Light Compact update. Bob Schofield is representative to 
the Cape Light Compact.  Brief overview is that 12,661 electric accounts in Bourne.  CLC energy 
efficiency program serves all 12,661 customers.  CLC is part of the MA state-wide energy 
efficiency plan.  764 Bourne customers saved over $415,000 by participating in CLC compact 
programs; municipal projects totaled $72,305 for investments at: BHS, Otis AFB, UCT, and 
MMA. 
 
CLC working on the 2013-2015 Energy Efficiency Plan.  Highlights briefly reviewed. 
 
Upcoming Action Items – Finalize the 2013-2015 Energy Efficiency Plan, CLC Board to vote in 
September to engage auditor for both retrospective and prospective audits of all CLC Funds. 
 
TA Guerino – asked if recreational areas were looked at and is there any LED or solar projects 
for lights and park areas.  Ms. Downy said the CLC cannot use funds for repairable projects with 
regard to solar projects, however, an LED parking lot retro-fit kit is available.  Field lights are not 
pursued as it becomes a safety issue, but she will get back to TA Guerino.   
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Meier – asked about the LED lights as far as brightness.  Ms. Downey said a demonstration 
contract with the DPW for the town is to identify 7 streetlights.  This is significant savings in 
money as the lights are a cooler, white light.  The swap out cost is done through the program. 
 
Zuern – asked how is the LED project subsidized.  Ms. Downey said it funded from a surcharge 
on the monthly electric bill.  Zuern has concern about mercury in the LED lights.  Ms. Downey 
said only the CFLs have mercury and not the LED lights.  Zuern asked how to care for CFLs that 
break in your house.  Ms. Downy said to sweep and bag – do not use a vacuum.  
 
Mr. Schofield – an audit proposal was done for 7/03 - 12/08 and a performer was done to see 
the result in those 5 years, costing the CLC $30,000.  For an additional cost of $30,000, 
proposing a full audit in 2009 and 2011.  This year, the CLC put in budget to do a full audit.  
Most of the money is from the energy audit and monitored by the DPU.  He is asking the board 
tonight whether willing to spend $130,000 or a part of that $130,000 to construct these audits 
after the fact.  He doesn’t need an answer tonight.  This money comes out of the reserves the 
CLC set up in case the Compact disappeared to cover costs.   
 
Chm. Ford – asked about the independent audits.  Ms. Downy said the accounts in 2009 and 
2011 are to put the transparency between CVEC and CLC to bed.  This is no cost to the town. 
 
Chm. Ford- asked what a resident would save in electrical costs if they went with the CLC.  Mr. 
Schofield estimated about $10 per month, but gets more significant with commercial accounts. 
 
Zuern – asked about energy audit process.  Ms. Downey said once a year an energy audit can be 
done at a home and makes a list of recommendations.  Incentives are given to implement the 
recommendations, but are up to individual home owners whether or not to move forward.  
Zuern also asked about meters.  Ms. Downey said this is a pilot project and eventually every 
home will have interactive smart meters.   
 
Meier – Meridian Power contacted his neighborhood.  Ms. Downey said there is competition, 
but the CLC has just put together a helpful fact sheet which she will forward to TA Guerino for 
consumers. 
 
Mr. Mulvey – for clarification, the CLC energy audit is funded by surcharge of monthly bill. 
 
TA Guerino – asked if it is necessary for this board to vote or will the CLC Board of Directors 
vote.  Ms. Downey said the CLC Board members gave town representatives a choice to go back 
to their respective boards of selectmen; the directors tabled their votes and some members 
chose to go back to their selectmen (Mr. Schofield chose to do so and to act on this board’s 
behalf). 
 
Chm. Ford – asked why the audit system isn’t started now.  Ms. Downey said the CLC Board of 
Directors voted on when to do audits. 
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Bassett’s Island – Tim Mullen 
Events that took place the last Saturday in July 2012 reviewed as well as the Bass Ackwards 
Race timeline: 
 
2009 - organized by the Kingman Yacht Club.  Since the growth in 2009, sanitation required and 
clean-up.   
 
2010 - the largest crowd; minor boating accidents and injuries at which Kingman pulled their 
permit and requested to continue the race on their own property.   
 
2011 – crowd was a little rowdier but no serious accidents occurred; a younger crowd and less 
locals and boats recognized.   
 
2012 - weather was unfavorable and weren’t expecting a large crowd.  80% of people anchored 
between 18 and 30; some locals but predominately out-of-towners; underage drinking in which 
became violent with fist fights (none of the vessels or party goers were involved in the race and 
to only “party”).  
 
2013 - DNR, PD discussed at length and to deal with potential of a large crowd to recommend 
race organizers to cancel event for a year (give idea if people just showing up for a party).  He 
proposes to close Red Brook Harbor, no anchorage to eliminate issues of this year.  Looking for 
help from the local media ahead of time stating there will be no anchorage in Red Brook 
Harbor, there will be police presence, officers assigned to all patrol boats. 
 
Mr. Mullen believes this is the most efficient and effective plan moving forward. 
 
Zuern – asked about what is to stop people from coming on another date.  Mr. Mullen said he is 
prepared and will staff appropriately.  She also asked if one is fined on the waterway, does it 
affect your driver’s license.  Mr. Mullen said if convicted, yes.   
 
Pickard – asked how many boats are anchored at Bassets.  Mr. Mullen said between 150 – 200.  
Pickard said enforcement is the best thing and if there was something the town can do.  He 
suggested offering the State Police a slip to supplement the town’s enforcement.  He also 
suggested bringing in supplemental summer staff (as long as no benefits are required to cost 
the town more money).  Mr. Mullen said the State Police declined last year. 
 
Chm. Ford – suggested Mr. Mullen go through the Executive Office of Public Safety. 
 
Mr. York – requested Mr. Mullen to list anchoring prohibition and agrees enforcement is the 
key. 
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Mr. Zeien – is in agreement of the enforcement.  The town should take issue with public 
drinking as it is prohibited.  Kingman’s takes all activities into an adult responsibility.  He is 
agreeable to work with Mr. Mullen and suggested possibly having the event two weeks in 
advance. 
 
Mr. McPhee – sent an email to the Selectmen which raised concern with public safety.   
 
Meier – asked where Mr. Mullen is suggested prohibiting anchoring.  Mr. Mullen highlighted 
the area in yellow.   
 
Mr. Mulvey – use same means of communication not too far ahead of this establishment and 
state bus shuttles will be used for booking offenders.   
 
Correspondence 
Meier read correspondence into the record.  Copies of correspondence are available at the 
Town Administrator’s office.  He added two more additional items.   
 
Item E – Electric Avenue and Shore Road has also done in the past.   
 
TA Guerino added the email correspondence from Mr. York relative to pedestrian bicycling 
representation has been added to tonight’s correspondence.  After speaking with the 
Commission, he proposed for the board’s approval to add a bicycle/pedestrian representative 
to sit on the Transportation Committee. 
 
Discussion and vote on Tax Title Property for Public Auction – Nancy Sundman 
There are 40 parcels of land the board voted to go to tax title.  At that time there was one 
complete list.  This past week, the lists were combined into one.  There were two (2) parcels 
that were not included in the list given to the auctioneer.  The board needs to decide, as we 
move forward with the auction, whether they want to include those 2 parcels.  Rocky Point was 
provided to the auctioneer and classified as “water view”, when in fact it is actually 
“waterfront”.  The assessment of the property is $175,000 but she was not sure if that was the 
water view or waterfront assessment. Ms. Sundman was concerned with the value of the 
property in connection with the absolute auction.   Town Administrator was going to check with 
Assessor’s Office.  The auction date was postponed at this time.  Some of the parcels are in 
conservation restriction in perpetuity and wondered why you would sell property if you cannot 
do anything with it.  In speaking with Town Planner, she was told that if a parcel is contiguous 
to an abutting property owner, it can be combined as one lot and would have a value to an 
interested abutter for future additions. 
 
Chm. Ford – asked TA Guerino if the town can be protected from a developer.  TA Guerino will 
ask Town Counsel; most of the parcels are not large but if a home lot, he doesn’t believe there 
is a lot for development.   
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Chm. Ford – TA Guerino said the board opted to go with the absolute auction.  In looking at the 
Rocky Point assessed value,   TA Guerino would like to have something in writing from the 
auctioneer to determine how that property will be auctioned off based on the assessed value. 
 
Chm. Ford – asked about 33 Heather Hill Road.  TA Guerino said the board would have to take a 
vote to pull from being auctioned. 
 
Ms. Sundman said the two parcels not put on the list are: 0 Old Dam Road (Page 5) and 10 
Samoset (Page 2).   
 
Pickard MOVED and SECONDED by Baldwin to put two parcels – 0 Old Dam Road, 27.0_023.00 
and 10 Samoset, 04.1_161.00  on the auctioneers list at the next public auction.  VOTE 5-0. 
 
Ms. Sundman – Page 3 – nothing to auction off as it is only airspace.  14.0_048.02 leave as is. 
 
Pickard MOVED and SECONDED by Baldwin to not to put up for auction - 33 Heather Hill Road, 
16.0_041.00 on the upcoming auction.  VOTE 5-0. 
 
TA Guerino and Chm. Ford commended Ms. Sundman for her work on this auction final list.  
She will get in touch with the Tax Title Attorney and give complete list of 38 parcels to the 
auctioneer moving forward.   
 
Licenses/Appointments 


a. Appointment – Education Scholarship Committee (Trish Lubold) 
Pickard MOVED and SECONDED by Meier to appoint Trish Lubold to the Education Scholarship 
Committee for a term to end 6/30/14.  VOTE 5-0. 


 
b. Watershed Bike Ride 


Pickard MOVED and SECONDED by Meier to approve Buzzards Bay Coalition Watershed Bike 
Ride request on 10/14/12 from 9:00 am in Westport and to finish in Woods Hole at 5:00 pm per 
routing slip.   
 
Baldwin – asked about Canal Service Road and would like permission from the Army Corps.  
Pickard read route into record.  TA Guerino said this has been done in the past.   
 
Meier – asked how many bike riders.  Pickard said there is no mention of size or riders.  TA 
Guerino said it has been done in the past and not a large group.  Meier is sympathetic and 
should be notified through the media.   
 
Mr. York – mentioned some of the routes are incomplete; cyclists crossing from the Scenic 
Highway, (possible details mentioned Chm. Ford) should be addressed.  He rode over the bridge 
and the sidewalk was impeded by a thorny bush.  The State says it is the town’s responsibility to 
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clear.  It took him personally 16 hours to clear the sidewalk himself with the town mulching the 
brush.   
 
VOTE 5-0.   
 


c. MMA – Three One Day Liquor (9/15/12; 10/4/12; 10/6/12) 
Pickard MOVED and SECONDED by Meier for Beachmoor @ MMA request 9/15/12 – wedding 
event from 4:00 pm – 9:00 pm; 10/04/12 – comprehensive strategies function from 5:00 pm – 
9:00 pm; and 10/6/12 – wedding ceremony from 12:00 pm – 6:00 pm.  VOTE 5-0. 
 


d. Signing of Easement – Circuit Avenue 
No motion necessary.  The board signed tonight.   
 
Overview of the Conservation Law Foundation issues with Mr. Gottleib, Cape Cod Water 
Collaborative – J. Ford O’Connor and Andrew Campbell Bourne Water District.  Discussion of 
issues related to the legal action of CLF 
Mr. Gottleib discussed two separate legal actions.  The first was the EPA for not using its 
discretionary authority properly for 13 systems – those total maximum daily loads failed to take 
into account non-point sources - the relationship between point and non-point sources is a 
huge issue.   
 
The second suit alleges a Section of the Clean Water Act in 1973.  The claim states the 
obligation for the entity in charged with developing (preceding the Cape Cod Commission) to 
annually update and fro the EPA to certify annual.  This action claims systems were not annually 
updated and therefore not compliant and seeks to impose unspecified monies.   
 
Chm. Ford – asked about how the Conservation Law Foundation is funded.  Mr. Gottleib said it 
is a 501C3.   
 
The Foundation served the EPA; notice of suit went to the Barnstable County.  Upon receiving 
notice of suit, the count engaged special counsel and provided a response articulating why both 
lawsuits are unfounded. 
 
The Department of Justice is representing the EPA.  Ford – asked why Barnstable involved.  Mr. 
Gottleib said as a separate entity, they want their own counsel.   
 
Chm. Ford – looking for regional solution and may settle with regional sewer.  Barnstable has no 
authority to manage a wastewater system of any size.  Has not been party to any proposed 
settlement to the suit.   
 
Pickard – asked if there is another county involved.  Mr. Gottleib said the suits are focused on 
Cape wastewater.   
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The claim made on the suit where EPA has discretion to determine groundwater should be 
treated as surface water discharges.  The argument for plaintiffs to succeed is there is a 
connection in what to put in the ground; then becomes a question on where do you draw the 
line.  If taken to the extreme (anything you put in the ground) one can easily extend permitting 
requirement to the homeowner.  The county’s position is Federal permitting is inappropriate 
and shouldn’t happen.  The law doesn’t support and it is bad regulation.  If the permitting 
requirement extends to the homeowners, there is no Title 5 system that would meet Federal 
permitting standards.  The only option is the have a tight tank or to be connected to a 
treatment system.  It will result in Title 5 owners in violation and subject to fines or result in 
towns intervening and building treatment systems and take everyone and bankrupt what is 
necessary. 
 
County’s position is that it is a bad outcome for the county.  Plaintiff says permits are required 
and EPA has jurisdiction.  EPA agrees with the plaintiffs and disagree that didn’t abuse 
discretion.   
 
TA Guerino – commented on only looking at the Cape.  He asked Mr. Gottleib what the benefit 
is for Cape towns to intervene.  Mr. Gottleib said the county has chosen not to intervene.  They 
have the expectation that someone may enjoin the county and there will be no urgency to 
intervene (it is also expensive to participate).  The county has not recommended any 
communities not to intervene.   
 
Mr. Gottleib said last fall parties entered into settlement talks and invited the county to be part 
of the process; Mr. Gottleib and Mr. Nezrecki (SP?) did participate in 10 sessions to educate the 
community through the county.  Mr. Gottleib and Mr. Nezrecki (SP?) withdrew from the 
settlement discussions.  Discussions resulted in not settling and notified the court in May there 
was no settlement.  Last night UPA filed to dismiss the 208 suit and anticipates dismissing the 
other suit.  The court will decide to dismiss or not.  If not, go to arguments and then oral 
arguments and go on trial. 
 
In summary, the County is not a part of the suits.  EPA will share the “pain” with everyone 
locally. 
 
Ford O’Connor – counsel for Bourne Water District, said there is no one on behalf for the Cape 
towns.  If allowed, will be there to see what happens and discuss Bourne Water District for 
impact and what will be faced with the decision. Bourne Water District will file to intervene, put 
money aside to watch the Cape, and if there is a settlement, we are there.   
Limiting to watch and tell what is going on.  Voted $40,000 from old legal fees, as did Sandwich, 
which is enough to keep some “hand” in the game. 
 
Zuern – EPA saying cannot do this, but a non-profit can get power through the court system.  
Atty. O’Connor said the EPA will have all power.  This would be total federal control. 
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Ford O’Connor – would like the opportunity for the Water District to be there for the 
settlement as their goal is to have good, clean water and not be bankrupt.   
 
Chm. Ford – New Bedford and Boston for example are allowed to discharge into the ocean.  
MMA couldn’t upgrade their plant as they were grandfathered.  If they cleaned to drinking 
water, MMA could no longer discharge in the canal which doesn’t make sense.  The costs for 
Cape plants are extravagant.   
 
Zuern – asked if Bourne should get involved.  Ford O’Connor would love to have other towns to 
join.  Zuern feels maybe Bourne should be a part of this. 
 
TA Guerino – based on what Mr. Gottleib and Ford O’Connor have discussed, other than 
financial assistance, what value does Bourne add to this intervention that the Water District 
isn’t already doing.  Ford O’Connor said the town may have other concerns and that the Water 
District is only concerned with clean water.   
 
Chm. Ford – if the town has to sewer everything including condos or large plants and leave 
residents under Title V, it would be a great cost.  
 
Pickard – if Bourne signed on as an intervener, he wonders if we would have a voice, unless had 
separate legal advice.   
 
TA Guerino – suggests if the board wants to continue, we can augment the budget for the 
special town meeting to include. 
 
Zuern – need to talk to other people on what the role would be.  Chm. Ford said Atty. Troy told 
him Bourne would need an Associate Town Counsel as he himself represents the town.   
 
Mr. Gottleib – suggests Bourne obtain a subject matter counsel to fully participate and to look 
at the town’s ability to intervene and what your standing would be.  A lot of the financial issues 
raised by one town will be fairly common.   
 
Mr. Mulvey – other areas are not impacted.  New Bedford is highly organized and funded from 
Fall River to Gosnold.  That is one of the organizations you are dealing with now. 
 
Third Reading of Proposed Personnel Policies – possible adoption/vote 
TA Guerino would like to table.  There are some issues and need re-wording and will come 
before the board.  Chm. Ford had some things he looked at and will address at the next 
meeting.   
 
Zuern – asked about wording with regard the deletion on Page 13.  TA Guerino to follow up. 
  
Town Administrator’s report 
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Zuern asked about job description for the Facilities Manager.  TA Guerino will put on the 
agenda.  Scope of duties will be discussed with Superintendent of Schools; as it will be a shared 
position, there will be a co-manager directive.   
Chm. Ford – asked if the position has a co-manager, will the school pay for part of the position.  
TA Guerino said not at this time. 
 
Zuern – feels the TA should be the person the Facilities Manager reports to.   
 
Pickard – believes the Superintendent has the “lion’s share”.   TA Guerino said the town can do 
an MOU for another night.   
 
Mr. York – asked if marinas, parks and town beaches are included under the Facilities Manager.  
TA Guerino said marinas would be done through the DNA; parks would be through the DPW 
and beaches are not included. 
 
Meier – asked about the description of the Facilities Manager with regard to assessments.  TA 
Guerino said this position would be a contact point. 
 
Selectmen’s business 


a. Final Goals Adoption 
Goal – Financial (Pickard liaison) 


1. Justification of dollars and proof of sustainability for any new recommended positions 
2. Improved payroll costs measures for the monitoring and reporting of overtime 
3. Revenue Stream Enhancements (ISWM/COADY) 
4. Completion of Financial Policy Manual in consort with the Town Audit recommendations 
5. Other Post Employment Benefits (OPEB) discussion and strategy 


 
Goal – 2014 Cape Cod Canal Celebration (Ford liaison) 


1. Public safety/EMS – crowd control and traffic movement – secure outside sources for 
the financial burden and other lead agency support 


2. Eyesore removal privately owned building beautification 
3. Municipal building and groups spruce-up 
4. Municipal Agencies to work cooperatively with the Celebration Committee 
5. Partnership with Neighborhood Associations 
6. Combine and coordinate with Town Hall Anniversary Celebration 


 
Goal – Municipal Engagement (Meier Liaison) 


1. Review Boards and Committees level of effectiveness and efficiency 
2. Encourage broader participation of under-represented groups (youth) 
3. Require and encourage more transparency (more CATV coverage as an example) 


 
Goal – Wastewater Planning (Zuern, Baldwin liaisons) 
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1. Wastewater planning for Bourne which assures local control and decision making 
negating the need of a large regional governmental entity. 


2. Compliance with the goals and objectives set forth in the Long-term Comprehensive 
Plan 


3. Monitor the movement of the Conservation Law Foundation’s current action against 
EPA related to Buzzards Bay 


 
Meier MOVED and SECONDED by Zuern to adopt the Bourne FY2013 Goals – July through April 
as outlined.   
 
TA Guerino – reminded the board that some items are multiple year items, but need a starting 
point. 
 
VOTE 5-0. 
 


b. Adopt Amended Executive Order – Transportation Committee 
Zuern – asked if the Bicyclist/Pedestrian would be appointed by the board.  TA Guerino said yes. 
 
Baldwin MOVED and SECONDED by Pickard to adopt Amended Executive Order for the 
Transportation Committee (Chief of Police or his designee, DPW Director, representative of the 
Cape Cod Commission or the MPO, Planning Board, Bicyclist/Pedestrian representative and four 
[4] members appointed by the Selectmen) as outlined.  VOTE 5-0. 
 
Mr. York – discussed small projects would involve bicycles with the Transportation Committee.  
He wanted to clarify at the last board’s meeting discussion, the term “all” users should be 
included. 
 
Zuern – sent a Proclamation that will be on the next meeting’s agenda.  She attended the 
meeting on Eco Toilets and would like to put on a meeting agenda in September. 
 
Pickard – ask the Chm. of Selectmen to select at which meeting dates would be best for Board 
of Sewer Commissioners meetings and to send topics to TA Guerino.  He requested Ms. Coffin, 
Board of Health and Ms. Moore, Town Planner, to review counterparts’ suggestions to their 
own boards as far as addressing bylaws with regard to the Wastewater Planning report from 
the 7/10/12 meeting.  TA Guerino will send request out. 
 
TA Guerino – next meeting will be 9/4/12 and requested a complete agenda be filed next 
Wednesday and would be appreciated.   
 
Adjournment 
Pickard MOVED and SECONDED by Meier to adjourn.  Meeting adjourned at 10:15 pm.   
 
Respectfully submitted - Lisa Groezinger, sec. 
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Board of Selectmen 
Minutes of September 4, 2012 
Bourne Community Building 


Bourne, MA  02532 


 
TA Guerino 
 
John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk (excused) 
Earl Baldwin 
Linda Zuern (excused) 
 
Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
 
List of documents 


 Private Petition Zoning Change ATM May 2012 dated 9/4/12 – 6 pages 
 
Meeting called to order 
7:00 pm by Chm. Ford 
 


Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
Moment of Silence/Salute the Flag 
 
Public Comment 
None requested. 
 
Approval of minutes – regular: 8/14/12 and 8/21/12 
Pickard MOVED and SECONDED by Baldwin to approve joint regular session with the Finance 
Committee minutes of 8/14/12 as submitted.  VOTE 3-0. 
 
Pickard MOVED and SECONDED by Baldwin to approval regular session minutes of 8/21/12 as 
submitted.  VOTE 3-0. 
 
Correspondence 
Baldwin read correspondence into record. Hard copies are available at the Town 
Administrator’s office upon request. 
 
Item H – Chm. Ford and Pickard will attend meeting to make School Committee appointment. 
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Item C – will be put on the town website under correspondences. 
 
Item A – CVEC was not found to be in violation of the Open Meeting Law, however one 
technical violation was detected per Attorney General.  
 
Item B – County Extension Manager to come before the board on 9/18/12. 
 
Jean Stanley – Housing Rehab 
Postponed until 9/18/12. 
 
Bourne Society for Historic Preservation – Mrs. Elizabeth Ellis 
Private Partition Zoning Charge ATM May 2012 – adjacent to the Bourne Public Library. 
 
Ms. Ellis requesting support of an article for the 10/29/12 Special Town Meeting that has been 
endorsed by the Bourne Society of Historic Preservation asking the town purchase the property 
at 9 Sandwich Road, Bourne Village a/k/a the Keene House. 
 
If this article gains support of the board, a period of about two years for the disposition of the 
house is to be determined.  The society is requesting the house be given a stay of execution 
while at the same time the town acquires a piece of land valuable to the town for future 
municipal use.  The parking lot to accommodate municipal demands would be able to have 
access/egress from Perry Avenue. 
 
TA Guerino – 9/14/12 is the deadline for the filing of articles for the STM on 10/29/12.  
 
Pickard – commented on the parking and everyone could benefit from and be a plus to the 
area.  Any groups have an interest in restoring the building and have as part of the inventory or 
have footprint of building in a deed restriction to whatever society wants it.    Ms. Ellis said 
discussion was held and are struggling to maintain properties they have currently.  After 
restoration it needs to be maintained and there must be a use for it.  The society said they 
don’t have a use at this time.  They are hoping to offer to another non-profit (including out of 
town) or to an individual, recognizing if an individual buys, the town will lose the land.   
 
Chm. Ford – asked about the assessment.  Ms. Ellis said the town’s assessment is too high and it 
is not livable, but able to be restored and preserved.  The society will investigate the parking 
issue as well as sub-division as the property is on the market.     
 
Pickard – if cannot use CPA funds, could another group use the funds for preservation and 
maintenance.  Ms. Ellis said they would need a purpose for the building. 
 
Ms.  Ellis – assessed value of the land $137,200 and the building valued at $236,000 per 
assessor’s map.   
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Mr. Barlow – on the society’s agenda for next week for discussion.  Building Inspector has 
inspected the building.  The house was moved to where it is currently about 100 years ago.  The 
cellar is on the log rollers it was rolled in on.  The house is worth saving and moving to one of 
the society’s properties.  The town needs parking in this area.  He encourages the board to view 
the property and give it some thought. 
 
Mr. Agrillo – commented on making a parking lot for the health clinic.  Pickard said it would be 
parking for the whole community.  Mr. Agrillo asked if the town makes a parking lot, can 
anyone use as a public parking lot.  The answer was yes. 
 
Ms. Ellis – one of reasons of opposing zoning change to cross to the medical center would be 
very dangerous.  If the town owns the property, there would be access/egress from Perry 
Avenue and not walking across Sandwich Road. 
 
TA Guerino – if the board would want to consider intent brought before you tonight, the board 
can vote to put on the STM for 10/29/12. 
 
Ms. Ellis – suggested the board draft the article themselves. 
 
No board vote was made tonight to take action. 
 
Charles Noyes – re: Emergency Plans and issues with Pilgrim Yankee Energy and update on 
Emergency Management program 
Requesting the board make a formal request in writing to the State legislature to include 
Bourne in the Pilgrim Power Plant (Entergy) Emergency Plans.  Bourne has not been part of the 
program nor has any input in the past. 
 
Chm. Ford – concurs with Mr. Noyes. 
 
Bill Maurer (Falmouth resident) – requesting the boards’ support of Mr. Noyes’ request.   
 
George Carson - is in support of Mr. Noyes’ request. 
 
In addition, Mr. Noyes’ gave an update on the Emergency Management Program.  A review 
with TA Guerino has been completed and after updated, a final review will be sent to 
Department Heads to incorporate into their budget items for the next fiscal year.  In the past 
year the town has acquired a trailer for the purpose of a non-motorized, intimate command 
post.   
 
With regard to Hurricane Irene last year, most people were able to take care of themselves for 
72 hours before other agencies came in for assistance. 
 
Janet Misora (West Falmouth resident) – is also in support of Mr. Noyes’ request.   
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Keene Street parking – this relates to parking and disruption of the neighborhood/complaints 
related to canal access by fishermen (people) 
Mr. George Carson reviewed his complaints for the record that have happened before the 4:00 
am hour.   
 
Chief Woodside, per email of 7/13/12 to TA Guerino, commented on only fielding two calls; one 
of the calls was late in the day (not in the morning).  The problem isn’t parking, but the noise 
the fishermen make getting to their vehicles and will enforce any restrictions as much as 
possible.  He suggested parking restrictions of 10:00 pm – 6:00 am to the board. 
 
Baldwin MOVED and SECONDED by Pickard that the board enforce a restriction of parking on all 
of Keene Street from 10:00 pm – 6:00 am, posted on both sides of the street.    
 
TA Guerino said an Executive Order will be created for board’s signature on 9/18/12 and will at 
that point go into effect.   
 
Mr. Mulvey – suggested getting notoriety of the fishing associations, bait shops, sport fishing 
clubs of the issue at hand.   
 
Ms. Ellis – trash is not limited to the fishermen but sympathizes with the issue Mr. Carson 
raises.  The town needs to be more visionary with parking for the community.    
 
TA Guerino – restriction on Keene Street gives the police some enforcement. 
 
VOTE 3-0. 
 
Licenses/Appointments 


a. MMA – 2 One Day Liquor 
Pickard MOVED and SECONDED by Baldwin to approve Commonwealth of Mass and Mass 
Maritime Academy request for the Beachmoor at 11 Buttermilk Way, Buzzards Bay and ABS 
Library Information Commons, MMA at 101 Academy Drive, Buzzards Bay for two (2) One Day 
Liquor - All Alcoholic on 9/26/12 for the Bourne Financial Development Corporation from 4:30 
pm – 7:00 pm and on 10/13/12 MMA Event: Class Reunion from 4:00 pm – 10:30 pm per 
routing slip.  VOTE 3-0.  TA Guerino – noted an error on the card and will have re-typed and 
have for the board to sign on 9/11/12.   


 
b. Overbrook House – One Day – Private function 


Pickard MOVED and SECONDED by Baldwin to approve Overbrook House request for One Day 
Liquor License – Beer and Wine for wedding ceremony on 9/15/12 from 3:00 pm – 9:00 pm at 
400 Head of the Bay Road, Bourne per routing slip.  Pickard – asked about how PD will enforce 
compliance with all Chp. 138 laws – TA Guerino will contact Chief Green and report back to the 
board.  VOTE 3-0. 
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c. Patricia Sandford – Park bench at Keith Field - Vote 
Pickard MOVED and SECONDED by Baldwin to approve Patricia Sandford’s request for  
permission to place a bench at Keith Memorial Field behind the back stop in memory of her 
father, Mr. Pat Sorenti.  VOTE 3-0. 
 


d. Proclamation – Suicide prevention month – from the Samaritans 
Pickard MOVED and SECONDED by Baldwin to approve Proclamation of Suicide Prevention 
Month to designate September 2012 as “National Suicide Prevention Month” in the town of 
Bourne.   
 
Rose Cole – a volunteer, is asking for volunteers with the Samaritans as they are desperate for 
help.  A future seminar will be held at this building on an outreach for the Elderly, Hot Line 
program and a program for Facilitators of Suicide Victims. 
 
Mr. Agrillo – is in support of helping people. 
 
Ms. Donovan – commended the May presentation documents and took paperwork to the 
public safety departments. 
 
VOTE 3-0. 
 
Town Administrator’s report 
All articles have to be in by 9/14/12 for the STM of 10/29/12 – it is 9/13/12 for the Department 
Heads.   
 
DPW Facility – Capital Outlay meeting on 9/10/12 with regard to the DPW facility.   
 
Contractual issues with the TA 2 – attending a managers program at ICMA from 10/5/12 – 
10/10/ for the conferences in Phoenix, AZ.   
 
Update on highways – will wait for Meier to be present to discuss. 
 
Selectmen’s business 


a. BOS meeting calendar through 12/21/12 
9/11/12 – public meeting at 6 pm – bring DPW Committee for update 
9/18/12 – BOSC and BOS regular meeting 
9/25/12 – no meeting 
10/2/12 – public meeting 
10/9/12 – signing of warrant (TA Guerino will be in Arizona) 
10/16/12 – no meeting 
10/23/12 – BOSC and BOS regular meeting 
10/30/12 – no meeting 
11/6/12 – no meeting 
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11/13/12 – regular meeting 
11/20/12 – regular meeting 
11/27/12 – regular meeting 
12/4/12 – regular meeting 
12/11/12 - workshop 
12/18/12 – BOSC and BOS regular meeting 
12/25/12 – no meeting   
1/1/13 – no meeting 
 


b. Discussion to establish date for BOS response to Charter Compliance Committee 
Findings 


At board meeting of 9/18/12, Atty. Troy and Atty. Michael Ford to entertain a response to the 
Charter Compliance Committee findings at 7:00 pm; BOSC and Wastewater Committee at 6:00 
pm – TA Guerino will check with Ms. Riggs for the Wastewater Committee attendance.   
 


c. Update on MMR wastewater capacity meeting (Mr. Baldwin and Pickard) 
Baldwin - MMR is looking to have a municipality/municipalities to take up expenses for running 
their sewer system.  Falmouth and Mashpee have significant amount of interest.  There are 
possibilities of disposal with ISWM.  Baldwin added there may be a possibility of Upper Cape 
Wastewater but wouldn’t be at the expense of a private entity.   
 
Pickard – attended meeting on Sunday for our armed forces who will be leaving for training 
before being sent overseas. 
 
Adjournment 
Pickard MOVED and SECONDED by Baldwin to adjourn.  Meeting adjourned at 8:25 pm.   
 
Respectfully submitted - Lisa Groezinger, sec. 
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Board of Selectmen 
Minutes of September 11, 2012 


Bourne Community Building 
Bourne, MA  02532 


 
TA Guerino 
 
John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk  
Earl Baldwin (excused) 
Linda Zuern  
 
Members of the Press:  Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 
Guests: Phil Goddard, Dan Barrett of ISWM 
 
List of documents 


 None 
 


Meeting called to order 
6:00 pm by Chm. Ford 
 


Presentations by legal firms to assist Town Counsel in representing ISWM in contract 
negotiations 6:00 pm – 7:00 pm 
Atty. Bennet Heart from Noble & Wickersham, LLP 
Brief summary of project in both environmental and land use projects and construction and 
land use law.  Some of work in renewable energy realm (wind projects) with two large State 
agents which are similar to projects to the ISWM project.  A portion of the required work would 
be with real estate transaction experience.  He would jointly work with Atty. Rebecca Lee, with 
regard to the real estate transactional work, funding, lender benefits.  He would focus on 
environmental issues.  Atty. Heart held position in the Environmental Affairs for eight months. 
 
TA Guerino explained the main focus of the interim development agreement is to protect town 
during the permitting process, and then ultimately the 25-year site lease. 
 
Pickard – the firm the town is looking for is to specifically focus on draft leases and site 
responses which will be coordinated with Town Counsel. 
 
Atty. Heart – is qualified for the environment piece in combination with Ms. Lee in the real 
estate transaction as well as the fiduciary issues (properly insured and if went bankrupt, had 
funding to remove facility to start over).  Atty. Lee’s rate is $400/hour.  Atty. Heart’s fee is 
$260/hour. 
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Meier – asked Atty. Heart what he learned from having clerked for Judge Black.  Atty. Heart 
clerked for Judge Black for a year.  During the day he sat through all trials at court and spent 
nights writing draft opinions.   
 
Atty. Heart – he works mostly for Holy Oak, CT on renewable energy projects, permitting with 
Holy Oak Dam, mitigation requirements of parks (Historic, Wetlands, Army Corps.  His firm 
works for Pittsfield on solar projects (lease arrangement).  The hourly rate for himself and Atty. 
Lee is discounted for municipalities and non-profits.   
 
Zuern – how much time to get the job or how long it would take you by looking at the 
development of documents or going through the permitting of projects.  TA Guerino said it 
would be phased.  The intent, if retaining counsel for the purpose of site assignment and 
interim agreement, the firm would take Bourne through the project, but a phased piece for 
assessment.   
 
Mr. Barrett – sees the phases as to first look at the documents and work through, step into 
interim development agreement then negotiations with the lease.  The timeframe will be 
known as the town goes through the process. 
 
Mr. Heart has not worked with any landfill assignments, but has worked with DWP doing types 
of projects, is familiar with the process and understands the regulations.   
 
TA Guerino – as negotiatate, what does the firm do to protect the town’s fiduciary position 
beyond bonding through ISWM; what are the other assurities while doing contract, and from 
work with DEP where are protections to the BOH and site assignment if there is an 
environmental failure in the end.  This all falls back to the town and the BOH has a 
responsibility.   
 
Atty. Heart – environmental: lease provisions (assurances and insurance type) for both ISWM 
and the BOH.  The fiduciary issue he would defer to Atty. Lee as there are other mechanisms 
(deposits and would like to hear particular issues).  He added that what the company can afford 
is also a factor. 
 
Thomas Mackie from Mackie Shea O’Brien  
Corporate experience and Environmental laws experience (hazardous waste laws).  As far a 
protecting the town’s financial status and protecting the Board of Health (BOH), there would be 
a host agreement between the Facility Operator and the town (both separate and as a part of 
the agreement with ISWM).  He has negotiated host community agreements, representing 
landfill developers.  He’s had success in negotiating host agreements (transfer and solid waste 
landfills in variety of circumstances).  Towns he’s worked with include South Hadley, 
arrangement for putting funds aside for adequate closure and post closure for the town and 
DEP (typical mechanism).  The issue is that there will be no one has operating experiences and 
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this will be where “the rubber hits the road”.  He has worked for Harvest Power and negotiated 
contracts, fuel supply contracts, and operating agreement.  There is no conflict of interest from 
working with prior clients. Assurance provisions over environmental exposures (ammonia leak) 
are through obtaining insurance through AIG (cost prohibitive).   
 
Atty. Mackie cannot help the town with bonding, however, the environmental liability policy is 
typical.  He has submitted comments to the DEP with regard facility operations and site 
operations requirements.  He’s represented landfills with Interstate Waste Systems in Western 
MA.  There was a project in Hadley with solar panels with the DEP for a financial assurance 
program.  In greater New Bedford he has done some environmental work by negotiating a 
landfill gas contract.  He has been involved a little on the 30B process and has drafted 
responses.  In North Hampton he has negotiated settlements along with the first half of 
arbitration with a landfill gas energy plant over gas quality and revenues.  He has worked with 
landfill contracts in St. Louis, Plainville.   
 
With regard to municipalities, his firm has worked for more landfill site assignments in the 
State, and has handled multiple in the states.  He’s worked for Gloucester, Falmouth, Fairhaven 
DPW, City of Brockton, City of Concord to look at public/private use of water supply program.   
 
With regard to the scope of arrangement, although he hasn’t seen the mark up of the 
document, he has negotiated before and estimates 20-40 hours of work for documents.  His 
rate is $400/hour and may be able negotiation.  He has two associates who are $250 - 
$290/hour. 
 
Some of Atty. Mackie’s site assignments have been achieved, and some were an honorable 
withdrawal.     
 
Meier – asked about the Sturbridge and the National Solid Waste Association and whether or 
not there was a right of appeal by the 10 citizen group.  Atty. Mackie said the appellant 
prevailed.   
 
Mark Kalpin from Wilmer Cutler Pickering Hale and Door LLP 
Experience working in the energy and environment face since 1986 and is actively involved in 
the Commonwealth since 2000 in renewable energy section.  Projects include wind, solar, bio 
mass, landfill, ethanol, renewable fuel in MA.  As far a municipal work, MA Clean Energy Center 
in helping to work to get the community wind and solar projects (some on landfills and next to 
wastewater plants); a client representative in a Scituate wind project and solar; Dartmouth 
solar project on a closed landfill, solar on private property; City of New Bedford RFP for solar 
projects on city-owned property both on development and model purchase and site lease 
agreement; negotiated with a developer on a side agreement to make opportunities for both 
private commercial operation and residents in the city; Cohasset solar project on a school roof 
and solar on the town’s former landfill.  He has also worked with private companies in MA; the 
largest in MA is up and running in Salsbury; working with a private company in Billerica 
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(environmental issues) and the US Environmental Protection Agency.  He has also worked on 
solar renewable energy certification program and net metering for facilities and is currently 
representing the Governor of the Commonwealth of Puerto Rico.  He has landfills experience 
and has worked on gas energy projects in MA, ME (Casella – wind, transfer, site assignments 
and landfill operation agreements), NH, CA.   
 
Atty. Kalpin has been able to bring associates and other partners as needed.  For putting 
together, it is a package deal from the town’s perspective which includes how it physically 
works and how the project is financed.  The town needs to work with the lender’s perspective, 
which is a different perspective.  Atty. Kalpin knows how to work with these components 
together and how to operate (lease, development agreement, host agreement), understands 
the risks; all risks allocated across the board, is the most important.   
 
Moving forward, in terms of protecting town there are two areas of risk: 1) is the project going 
to get constructed (upfront funding); and 2) renewable projects (escrow accounts).  Not 
knowing the proforma (how much money to generate), you still have to make sure the project 
is successful.  All communities he has worked with are mindful of this.   Atty. Kalpin’s rate is 
$629/hour, which is discounted rate.  His rate is higher, but has healthy experiences.  The fee in 
line with what expected. 
 
With regard to the permitting, Atty. Kalpin said before applications are being put in, think 
through how this project will work, what can go wrong and how fix. Know what site conditions 
are documented and accept documented conditions.  If this information is not in the conditions 
or documented, the town is responsible.   
 
In conclusion, Chm. Ford explained there will be some research and will come back with a 
decision in about two weeks.     
 
Pickard MOVED and SECONDED by Meier, the board unanimously voted a four-minute recess.  
Meeting reconvened and Chm. Ford called meeting to order at 7:07 pm. 
 
Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
Moment of Silence/Salute the Flag 
 
Public Comment 
None requested. 
 
Approval of minutes – regular: 9/4/12 
Pickard MOVED and SECONDED by Ford to approve regular session minutes of 9/4/12 as 
submitted.  VOTE 4-0 (under the Necessary Act, absent members can vote). 
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Correspondence 
Meier read correspondence into record. Hard copies are available at the Town Administrator’s 
office upon request. 
 
Item B - TA Guerino forwarded to DPW, DNR, Conservation and Pollution Task Force to come 
back. 
 
Item D – the board will address on 9/18/12.   
 
Item G – emails and attorneys.  TA 5/2/12 – 8/9/12 and determined all scheduling information 
per public records request. 
 
Item H – Poling members of the Charter Compliance Committee for an attorney. 
 
Chm. Ford – additional item with regard to Record for Retention. 
 
Note Signing 
State House Note $1.421M requires no vote as it is a temporary bond.  Selectmen signed per 
Town Treasurer’s request. 
 
Licenses/Appointments 


a. Transportation Advisory Committee – John York 
Pickard MOVED and SECONDED by Meier to appoint John York to the Transportation Advisory 
Committee for a term to end 6/30/14.  VOTE 5-0. 


 
Town Administrator’s report 


a.  ARC meeting with Board of Selectmen 
Item will be before the board on the 10/2/12 meeting. 
 


b. Training Schedule – TA Guerino 
9/20/12 and 9/21/12 – Mass Managers’ training in Amherst, MA 
10/5/12 through 10/10/12 – ICMA National Conference in Arizona.  Transporation for Baby 
Boomers.  Mandated by the Selectmen. 
 
TA Guerino to return on Tuesday 10/18/12.   
 


c. Hoxie School – update/moving forward – TA’s discussion with Attorney Troy 
Selectmen’s business 
TA Guerino met with Atty. Troy.  Moving forward, he will invite the Friends sit with himself and 
Town Counsel with the timeframe between now and the end of the fiscal year. 
 
Selectmen’s Business 


a. Eco toilets 
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Eco-Toilet demonstration project and Town of Falmouth’s $5,000 grant and other Incentives on 
Thursday 9/13/12 from 7:00 pm – 9:00 pm at the Falmouth Public Library. 
 
Zuern – attended workshop.  Looking for some 60 volunteers Capewide to retrofit bathrooms 
with eco-toilets.  DEP will test nitrogen for a period of time.  The first 10 who apply get $5,000 
incentive towards the toilets.  Future workshops will be on Saturday 9/15 and 9/26 from 10:00 
am – 12:00 pm.  The system includes a large drum for larger projects (commercial) and 
composite comes out at the other end.  
 
10/23/12 - shorter presentation presented to the board as part of the BOSC meeting.  Zuern 
will confirm with TA’s office.   
 
Allyson Bizer-Knox – asked for a brief description of the eco-toilets (composting toilets).  A 
container goes into the basement.  The newer models have a handle to turn to clean.  $6,000 is 
the price of a cheaper model. 
 


b. United Nations Day Proclamation 
This comes before the board annually.  The board voted the last two years.   
 
Zuern – has a concern signing the Proclamation and will not vote in favor. 
 
Pickard – feels it is a simple request.   
 
Ford MOVED and SECONDED by Pickard to table and move Indefinite Postponement of the 
United Nations Day Proclamation.  VOTE 5-0. 
 
Adjournment 
Pickard MOVED and SECONDED by Meier to adjourn.  Meeting adjourned at 7:34 pm.   
 
Respectfully submitted - Lisa Groezinger, sec. 
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Board of Selectmen 
Minutes of September 18, 2012 


Bourne Community Building 
Bourne, MA  02532 


 
TA Guerino 
 
John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk  
Earl Baldwin 
Linda Zuern  
 
Members of the Press:  Diana Barth, Bourne Enterprise  
 
List of documents 


  
 
Meeting called to order 
6:00 pm by Chm. Ford 
 
Pickard MOVED and SECONDED by Meier to move into Executive Session to discuss pending 
litigation for Police (Sgt. Michelle Tonini) and Fire (Firefighter Julio Pomar) and to convene in 
open session.  Roll call – Zuern – yes; Pickard – yes; Meier – yes; Baldwin – yes; and Ford – yes. 
 


Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time  
 
Moment of Silence/Salute the Flag 
 
Public Comment 
None requested. 
 
Approval of minutes – regular: 9/11/12 
Pickard MOVED and SECONDED by Meier to approve regular session minutes of 9/11/12 as 
submitted.  VOTE 4-0-1 (Baldwin abstained). 
 
Correspondence 
Baldwin read correspondence into record. Hard copies are available at the Town 
Administrator’s office upon request. 
 
Item C – letter for board signature tonight to be put in the file. 
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Charter – Town Counsel Robert S. Troy and Special Counsel Michael Ford 
Discuss Attorney’s findings on Charter Compliance Complaints.  Inform public why Selectmen 
mentioned in the Charter Compliance Complaint did not participate in hearings.  Address 
findings of Charter Compliance Committee, their preference to having wording changed in 
Town Administrator’s Contract and request for another Attorney. 
 
Atty. Ford – In early June 2012 was contacted by Town Counsel to provide independent counsel 
services to the Town of Bourne, the Compliance Committee and Selectmen relative to two 
complaints of violations.  He provided independent opinion based on the law and facts with 
regard to the first complaint to the Charter Committee.   
 
The first compliant was a 4/23/12 letter of Richard Conron and James Milatos (SPELLING) with 
regard to the Home Rule Charter.  The second complaint was a 6/25/12 letter which dealt with 
questions involving the employment agreement of 3/12 with TA Guerino.   
 
Conclusions  
The first complaint stated there was a provision in the contract that superceded the Home Rule 
Charter.  The language was not proper as you cannot supercede a Home Rule Charter.  
However, it seemed reading the contract in its entirety, Section 1 did not need to be 
superceded nor did Section 17 as it could be construed to be interpreted with the Town 
Charter.  In conclusion, he put the town on notice for such superceding language as it is outside 
the authority of the town and conflicted with the Town Charter.  He found no reason to amend 
the contract as it is still to be interpreted to be consistent with the Charter. 
 
Atty. Ford met with Charter Compliance Committee to walk through the agreement in its 
entirety.  No further action was needed with respect to the first complaint. 
 
Discussion 
Chm. Ford – contacted TA Guerino to do his contract over, and TA Guerino responded he did 
not want to do the contract over. 
 
Zuern – if open contract, could look at other items as well and not to change one word.  Atty. 
Ford said they would have to open the contract but only with TA Guerino’s consent.   
 
No comment from members of the public. 
 
The second complaint, Atty. Ford was given direction from the board through Atty. Troy that 
the board and the committee request look and provide opinion.  Difficult to get “his arms 
around” since facts evolved as participation in the matter involved.  Facts in the 5/30/12 
complaint from Mr. & Mrs. Conron with regard to actions of Selectmen Pickard – Section 3.3 
violated Policy Rule.   
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Complaint dealt with three items: 
 


1) Selectmen Pickard worked independently by obtaining copies of emails with regard to 
the hiring of COA Director 


 
2) Selectmen Pickard conducted independent analysis 


 


3) Selectmen Pickard published independent conclusion to the board as his opinion.   
 
The violated language in Section 3.3 was read into record by Atty. Ford.  Language is in Section 
3.3 of the Policy Section related to policy role of the Board of Selectmen.  This is ‘curious’ 
language that it was in this section (it is in the Powers and Duties section of Orleans).  Atty. Ford 
read charter as a whole to figure out what the town and the voters meant when they adopted 
this specific language.   
 
7/31/12 letter – Atty. Ford suggests one factual difference between his letter of information, 
with regard to analysis and published conclusion by Pickard.  He read not to approve TA 
Guerino’s appointment for COA Director.  Activities took place after that vote.  At the Charter 
Compliance Committee meeting discussed if this made a difference.  It was decided that it 
would not change the ultimate conclusion of violation of Section 3.3 of the Charter.  No 
member of the board has authority to take an action or to suggest it has the color of authority 
of the town.  You need to get the authority of the rest of the board as an official act on behalf 
of the town.  The gathering of emails is a right any citizen has and it didn’t seem to Atty. Ford 
that once elected as a Board of Selectmen that they lose the right to ask for emails.  Town 
Counsel authorized getting emails.  Atty. Troy said he only confirmed that the emails were 
public records and seems it should be a right of being a member of a Board of Selectmen in 
carrying out their duties. 
 
With regard to conducting independent analysis, Atty. Ford’s feels that those who make the 
best decisions, make the analysis to come to a conclusion.  In order to gain a consensus, you 
share the analysis. 
 
With regard to analysis shared, Atty. Ford said this is the way a board works and that if you 
combine all three of the issues  – independently, analysis and publishing conclusion - is labeled 
an “investigation”.  In doing all three, an investigation would have needed a vote from the 
board.  Unlike Atty. Ford’s first opinion, the Charter Compliance Committee didn’t agree with 
this second opinion and indicated to the committee that with the facts, he couldn’t conclude 
actions were in violation.   
 
Discussion 
Chm. Ford – the board didn’t go to the hearings as it was a matter of law.  The Charter 
Compliance Committee received a lot of assumptions.  What was perceived as the initial 
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complaint was an email to Pickard and had nothing to do with the HR Director directly.  The 
assumption about the HR Director is not warranted.  The TA is the board’s subordinate and 
when the board went into Executive Session to make a determination based on the obtained 
emails, the board voted 3-1 to support the chairman.  Complaints had to do with the TA being 
told it was a blatant lie that all members of the selection committee knew that the COA 
Candidate had been fired, and Don Pickard went to the IT Department to obtain the emails.  To 
go to the individual (TA Guerino) wouldn’t have the same credibility.  At the conclusion of the 
Executive Session, no action taken by the board, but did address that Estelle Blake Chair of the 
COA and Louis Carr the acting Director of the COA were not given information on the COA 
candidate. Town Administrator was addressing a different question that they should have 
known by the interview. Town Administrator did admitted mistake where made that were 
documented in an executive session.  
Baldwin – won’t disagree he had a right to get the emails.  He feels Pickard should have gone to 
the board and request to do the search for employees as he didn’t have the authority to do so.  
If any member of the board wants a copy of an email from any employee in Bourne, you go 
through the TA for a town employee.  Baldwin sees it as an investigation on the TA.  Atty. Ford 
disagrees and doesn’t feel it was an investigation.   
 
Chm. Ford – an investigation isn’t getting public information; it is going to individuals to get 
information.   
 
Pickard – on 5/1/12 the board vetoed the appointment of proposed COA Director appointment 
TA Guerino put forward.  The finding of 8/12 said once the veto was done, the situation was 
over.  The board received an email from V. Chm. Ford of allegations made by Lois Carr against 
TA were troubling and wanted to restore public confidence.  This is when Ford made a request 
of Finance Director to obtain emails with regard to the candidate of the HR Director and TA 
Guerino.  Having made request, had previous knowledge Ford had done so.  At the time, Fin 
Director.  Ms. Mazzelli wanted to check with Town Counsel before doing so.  Ford requested 
three emails for disciplinary action based on the flawed hiring process.  He saw the three emails 
where some members of the hiring committee had no idea the candidate was fired from her 
previous position.  On 6/5/12 the board entered into Executive Session to hear complaints 
against TA Guerino with regard to the hiring process of the COA Director.  A roll call vote was 
taken.  At 6:35 pm, discussion with Atty. Troy took place, and no action was taken upon TA 
Guerino.   
 
Baldwin – asked why in executive session Pickard didn’t say Ford was the one who sent the 
email.     
 
Pickard – he wanted to confer with Ford before discussing with Baldwin and the board.   
 
Ford – he received an email where response from TA Guerino was a “blatant lie” and felt it had 
to be addressed. Estelle and Lois Carr were telling the truth.  TA Guerino said should have 
known he was answering a different question.  Ford also raised issue of possible sexual 
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harassment committed by TA Guerino and he asked for those emails of TA’s.  He went to the IT 
through Atty. Troy to obtain.  In summary, TA Guerino was cleared of any sexual harassment.   
 
 
 
Ford – The Compliance Committee did an excellent job.  As a member of the board, it is his 
fiduciary duty to investigate.  He agrees with Pickard and he would obtain public information 
again.  TA Guerino agreed that the appointment of the COA Director, it was his first time he had 
given information to the board and the press at the same time.  No disciplinary action was 
taken.  Selectmen have done due process as it is owed to the public. 
 
Atty. Ford – forwarded a copy of the letter dated 9/5/12 from the Charter Compliance 
Committee where they were reluctant to address Section 3.3.  He assured the board made 
every attempt with respect to Section 3.3.  The Charter Compliance Committee had a very 
difficult job to figure out the intent of the voters and what they meant and assured the board 
he did address, gave opinion and attempted to address issues related to Section 3.3. 
 
Chm. Ford – agreed Atty. Ford addressed Section 3.3.   
 
Zuern – called it homework.     
 
Atty. Troy – publicly and personally thanked Atty. Ford for his time and the town owes its 
gratitude to him. 
 
Chm. Ford – agrees.  He asked for the public why Atty. Troy advised the Chm. and V. Chm. not 
to go to the Compliance Committee.   
 
Atty Troy – the Charter Compliance Committee had not made any requests as they were 
looking for guidance as far as a legal issue.  He feels out of respect to a separate independent 
committee, the board should not have interfered or influenced the investigation.  If it was the 
case, he would have referred them to Atty. Ford. 
 
Chm. Ford – thanked the Compliance Committee and thanked Atty. Ford. 
 
Pickard – each time there was a Charter Compliance Committee meeting, he was notified in 
writing that they were having one, but notification never stated “request presence or 
comment”; if it did, he would have sought Atty. Ford’s opinion. 
 
Mr. Agrillo – made sure the Compliance Committee received recognition (Chm. Ford clarified to 
Mr. Agrillo he wasn’t giving any praise to the complainant).  He extends his thanks to the 
Compliance Committee as well as the Board of Selectmen.   
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Chm. Ford advised the public that Town Counsel is counsel to all members of boards and 
committees.   
 
Atty. Troy – explained when any matter involving any entity within the town that implicates any 
actions of the board of selectmen, he needs to recuse himself and it is necessary to obtain 
Special Town Counsel.   
 
Pickard – asked about the need of additional counsel.  Ford thought there would be challenges.  
Atty. Ford requested a temporary Special Counsel as he was reluctant to address issues with 
regard to Section 3.3.  He was trying to assure the board that he made every effort to address 
issues and apologizes if that is the feeling. 
 
Pickard – the Chm. of the Charter Compliance Committee agreed with Atty. Ford on the first 
complaint and unanimously voted to adopt findings.  The second option, the committee didn’t 
get opinion they wanted and shopped for attorneys.  He has stated his own opinion and 
appreciates Atty. Ford’s work and feels no other reason to hire other counsel.  Pickard 
requested to put on as a future agenda item so the Charter Compliance Committee can review 
beforehand.   
 
Atty. Troy – if there are additional questions that have not been answered, in view of Atty. 
Ford’s efforts, bring back to Atty. Ford.  If keep hiring new counsel, the town will have to go 
back to square one and will not be cost effective for the town.   
 
Ford – if the Charter Compliance Committee finds more questions, to go through Atty. Ford.   
 
Town Administrator’s report 
Facility Manager update – 4 candidates and narrowed to one select individual whom he is 
meeting with tomorrow.  He will ask the board to enter into Executive Session to enter into 
contract and also to appoint person with/without waiver of 15 days.  
 
Auction date – 11/15/12 at the Bourne Veterann’s Community Building at 11:00 am.   
 
Selectmen’s business 
Zuern – attended ceremonies of 9/11. 
 
Pickard – commented on the 9/11 Ceremony at the Sagamore Beach Fire Station.   
 
Adjournment 
Meier MOVED and SECONDED by Pickard to adjourn.  Meeting adjourned at 8:11 pm.   
 
Respectfully submitted - Lisa Groezinger, sec. 
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Board of Selectmen 
Minutes of September 24, 2012 


Bourne Community Building 
Bourne, MA  02532 


 
TA Guerino 
 
John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk  
Earl Baldwin (excused) 
Linda Zuern  
 
Members of the Press:  Diana Barth, Bourne Enterprise; Paul Gately, Bourne Courier  
 
Guests: Town Counsel Bob Troy; Town Clerk Barry Johnson; and Ms. Nancy Sundman acting as 
Notary, for execution of Restrictions and signing of Purchase and Sale Agreements. 
 
List of documents 


 Town of Bourne New Public Works Facility presentation dated 9/19/12 – 22 pages 
 
Meeting called to order 
6:05 pm by Chm. Ford 
 
Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time. 
 
Approval and signing of Conservation Restrictions on  
Before signing each document, Atty. Troy asked Selectmen to raise their hands as they were 
sworn into oath as acknowledged acting on their own free act and deed for each document 
before Ms. Nancy Sundman, acting as Notary. 
 
Approval and signing of Purchase and Sale Agreements on all Interdepartmental Advisory 
Form 
Under advisement from Town Counsel, Pickard recused himself from signing the Lyons property 
documents. 
 
Before signing each document, Atty. Troy asked Selectmen to raise their hands as they were 
sworn into oath as acknowledged acting on their own free act and deed for each document 
before Ms. Nancy Sundman, acting as Notary. 
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6:30 pm – Enter into Joint Session with Finance Committee, Capital Outlay Committee, DPW 
Building Committee  
Members of the Finance Committee (Bill Grant and Jeff Perry excused), the Capital Outlay and 
DPW Facility Building Committee present. 
 
Introduction by Stanley Andrews, Chm. of DPW Building Committee.   
 
John Redman – brief background of members of the DWP Building Committee.  Established in 
2011, had 22 meetings.  6 DPW facilities on and off Cape and develop best practices on the 
development.  Bourne DPW is unique.  DPW was built in 1967 and comprises of 20,000 SF now 
occupying 7,500 SF.  Presentation is a team effort with other town departments to make 
proposal a reality and saving tax payers money.  
 
Presentation by Public Works Committee – Jeff Alberti of Weston & Sampson 
Purpose of the presentation is to show the project history, DPW was constructed in 1967, initial 
feasibility completed in 2008 with feasibility study updated 2012. 
 
DPW for the community.  One of the town’s (4) emergency services, maintenance and repair of 
some of the town’s most vital infrastructures, including being on-call 24 hours a day to handle 
unexpected problems and emergencies. 
 
Does a lot more than most communities.  Managing collection of solid waste and recyclables, 
maintaining all town vehicles, maintaining beaches and shore line. 
 
New facility needed.  In 1967, current facility was built. Town needs a public works facility as 
department responsibilities increased along with number of vehicles, and pieces of equipment.   
 
Due to lack of space, staff is forced to work out of temporary trailers.  Temporary facilities are 
not designed with public works and emergency response operations in mind. There are only 1 ½ 
vehicle maintenance bays for 4 mechanics to maintain entire town fleet, undersized vehicle 
maintenance support space, vehicle/equipment storage areas are inefficient for just non-
existent. 
 
Need trucks outside.  Improve employee safety, public safety, provide efficient and cost 
effective operations, extend useful life of equipment, stormwater pollution control, noise & air 
pollution control.   
 
Need vehicles and equipment inside.  Employee safety, public safety, efficient & cost effective 
operations, protective of equipment, stormwater pollution control, noise & air. 
 
Facility needs to be moved to a new site.  Existing facility is located in Phase 6 of ISWM facility.  
Airspace has potential value of $23M in total future revenue.  By 2015, Bourne will begin 
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accepting contractual peak allotment of ash from the Covanta/SEMASS facility as a future 
revenue stream for the town.  
 
Proposed: 
Programming process.  Interviewed DPW staff, compared interview data to industry standards, 
prepared programming sketches for each operating area. 
 
Space needs assessment. Program includes consolidation of sewer operations, engineering and 
the new facilities maintenance operations. This includes administration, employee facilities, 
DPW operations and shops, vehicle & equipment storage, vehicle maintenance and wash bay. 
 
Conceptual building and site alternatives were shown through pictures and drawings. 
 
Project costs – Mr. Don Ahearn   
Project cost summary: 


 Building -$5,253,370 


 Industrial support equipment/fueling - $730,000 


 Site development costs - $2,655,342 


 Design contingencies - $345,548 
 
Subtotal Construction of $8,984,260 ($244/SF) 
Soft Costs & Const. Contingencies - $2,096,538 
 
TOTAL COST $11,080,798 
 
How will town finance project. 


 $1M – savings for site work completed by DPW & ISWM 


 $1M – from ISWM retained earnings 


 $750,000 – Stabilization 


 $500,000 – Free Cash 


 $500,000 – Capital Reserve 


 $1M – ISWM financing 


 Remaining cost as Debt Exclusion of $6,330,798 
 
Summary of Mandated costs – Mr. Alberti, Weston & Sampson 


 Administrative costs (Chapter 149 Filed sub-bids, owner’s project manager) 


 Prevailing wage rates 


 Industrial Equipment and Fueling Systems 


 Site work/Environmental 


 HVAC/Fire Protection/Electrical Systems 
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Why the town shouldn’t wait.   


 Ability to provide efficient services to the community will be impacted 


 Lose out on future revenue at the ISWM operation 


 Employee safety within this substandard building will continue to be a major concern 


 Life expectancy of the multimillion dollar fleet will continue to be reduced at an 
accelerated rate 


 DPW staff will continue to work out of substandard conditions 


 Town will lose out on the chance to fund this project when borrowing costs and 
construction costs are at historic lows. 


 
Discussion  
Pickard – asked what the impact of tax rate - $37.16/$330,000 for the first year. 
 
Zuern – asked if the $37.16 per household more than paying now or will it even off as debt goes 
down from other facilities.  Ms. Marzelli said this will be added to the levy and will be on top of 
what people pay. This doesn’t have the same impact as the Middle School.   
 
Ford – this is a debt exclusion and will be outside the budget.  The money the town would be 
saving will be used for keeping the buildings the town already has and for buying equipment.  
Ms. Marzelli said you want to keep debt at a service level. 
 
Pickard – recognizing what was suggested as being necessary, but asked if it possible to build a 
3-sided barn to reduce a couple million dollars off the proposal.  Mr. Ahearn said $1.9M is for 
vehicle storage which averages out to $80/SF.  The building will be kept at 45 degrees and there 
is currently approximately $10M of equipment in DPW, plus a couple of million dollars in 
investment is something to consider to protect the life. 
 
Ripley – interest rates in construction costs are at an all-time low and the time to take 
advantage is now.  Financing is the major cost.  Ms. Marzelli said 3% was used as today’s rate 
variable.   
 
J. Ford – feels trucks need to be inside and feels the price is right for what the DPW does for the 
town.  He is not for overrides, but feels this is important. 
 
Mastrangelo – asked the difference between pre-engineered and modular construction. Mr. 
Alberti said modular is defined as a building shipped to site, installed within the building and 
shipped out – basically a shell.  This DPW facility doesn’t qualify.   
 
J. Ford – asked about furnishings.  Mr. Alberti said with regard to soft costs, industrial 
equipment design is specialty equipment. 
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Mastrangelo – questioned any cost savings for an architectural pre-engineered building.  Mr. 
Alberti said the rest of the designs inside the building are mandated and will see cost savings on 
that end.  Some soft costs will go down.   
 
Mastrangelo – seemed unusual for a budget to be the same for a pre-fabricated building.  If 
lower, how much lower would it go?  Mr. Alberti said he doesn’t anticipate it will; typically all 
savings are identified to reduce soft costs.   
 
Member of the Capital Outlay Committee discussed analysis for costs of operation costs and 
asked if it will be likely higher as there is more square footage.  Mr. Alberti said although 
operating costs are higher, cost per foot will be at a low cost.  With respect to vehicle washing, 
it shows a separate building which includes manual labor system, minimally heated, higher 
ventilated rate for moisture.  Why put in separate building?  Mr. Alberti said there is more cost 
as it becomes corrosive environment (ventilate a smaller volume).  Mr. Alberti further went on 
to say there is a separate wall for more flexibility. 
 
Meier – is in favor of this project as some projects are in a higher range.  He feels it is the 
board’s job to sell this project to the public.  
 
Pickard – raised issue with Weston & Sampson bidding on engineering functions.  Mr. Alberti 
clarified it would be design only, not construction. Pickard is in favor of the project and wants to 
sell to the public. He would like to see public forums between now and town meeting.   
 
Mr. Redman – as far as selling to the public, education is the next.  ISWM can come in and assist 
with the project.  He encourages any residents to look at the facility now.  He hopes the board 
embraces the project; forums and brochures are planned.   
 
Pickard – concurs with public outreach as time is limited. 
 
TA Guerino – this committee has been putting together presentation for several months and 
has met their deadline and would like to personally thank them. Phase 6 and the future 
Covanta contract is a $23M direct to the town.  ISWM has brought into the town between 
$14M - $18M; $41M into operations to this community.  ISWM has paid for this facility several 
times over and will almost pay 60% of this project.  Tremendous work has been done by ISWM 
and they have performed a financial obligation.  ISWM is being more than fair.  Moving 
forward, he asked and Mr. Alberti concurred, this is the most cost effective and energy efficient 
building.   
 
Mastrangelo – if you compare the cost of what other towns have paid for and what they have 
received for it, Bourne is getting more for their money. 
 
Zuern – commented on the pavement around the building, and the wear and tear.  Mr. Alberti 
said the goal is to only pave areas where vehicles turn around and will try to reduce costs.  
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Zuern suggested an open house at the landfill inviting people to take a tour and to explain how 
it will affect the town. 
 
Meier – where taking $750,000 from stability and $550,000 from free cash, one option is to 
take more money from one account for the purpose of taking impacts from the tax payers.  TA 
Guerino said as look down the road and at other capital expenses, the town wants to keep the 
reserve pieces for good bond ratings.   Keep reserves at a level to protect the town and provide 
stability towards more capital projects and/or repairs on facilities. 
 
Mr. Paul Gately – asked when the article will be on the warrant for board review and signature.  
TA Guerino said he anticipates the board to sign the warrant on 10/9/12 and posted by 
10/14/12.   
 
M. Ford – FinCom will have to review articles and will wait for final warrant. 
 
TA Guerino – boards/committees can give a consensus as to where they are. 
 
M. Ford – the town needs a new facility.  The town is in a fortunate position where ISWM can 
finance a portion, recognizing they are not a private enterprise and is incumbent upon the 
town.  She is in favor of the project. FinCom will discuss at their 10/15/12 meeting and 
commented on being constrained by a holiday and not having a warrant at that time. 
 
Mr. James Mulvey – asked if the funds can be brought back up if used for this project.   
 
TA Guerino – the town has been building reserves for the past 7 years for the purpose to take 
capital expenses as they come forward.  Worked hard through selectmen policies and the 
Finance departments to bring the numbers back up.  By having $500,000 and $750,000, Free 
Cash will be fairly stable and should be in fair close proximity to current levels and not have to 
scramble to build up.  The reserves will come up as the town does its current budgetary 
systems.  It is important to stay judicious and conservative.   
 
Pickard – with regard to ISWM responses to the 3 RFPs, they are going to negotiations shortly 
and it is possible to reduce some expenses through ISWM and generating land uses.   
 
Mastragelo – Capital Outlay will meet this Thursday with the DPW Building Facilities Committee 
and will probably take their final vote. 
 
DeCicco – is in support of the project and asked if there is any town-owned land to use.  Mr. 
Redman said they have looked at some town-owned land (car dealerships), however it is a lot 
cheaper to use the property it has now.  
 
TA Guerino – while the town currently has vacant commercial land,  we don’t want to take what 
little commercial land we have; keep economical developable land value.   
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No further board/committee comments.  No further public comment. 
 
Stanley  Andrews – the next step would be to bring presentation forward to educate the public. 
 
J. Ford – the town needs a forum to answer questions the public.  Mr. Andrews said the 
committee would be in favor of holding several meetings. 
 
Pickard – suggested using photographs of current vehicles and equipment, including working 
garage picture for the forums.  He doesn’t suggest using Weston & Sampson for educating.  Mr. 
Redman said the DPW Building Committee can educate.   
 
Mr. Ahearn – the Building Committee has discussed some ideas brought forth tonight, including 
educating on cable TV.   
 
Gary Malone – asked if this project is still a top priority for the town.  Pickard said a building 
study that was done for the town which identified buildings as priorities.  The Selectmen and 
Capital Outlay Committee prioritized these buildings.  Mr. Malone asked about conditions for 
employees now in the current building and asked about the dirt areas that won’t be paved and 
what can we expect the noise levels to be.  Also, if the new ISWM tipping fees are to be 
regarded, why not go after already authorized meal tax money ($200,000/year). 
 
Pickard – host community fee costs are what it costs to put a ton into the ground.  Beyond that, 
the host fee goes toward post closure.  The prior Selectmen board voted to not raise 
room/meal taxes for the business communities.   
 
Mr. Redman – ISWM has prioritized their activities and are plenty of things to do to keep the 
landfill operational. 
 
TA Guerino – with regard to the meals tax, he would like to keep Bourne on a little competitive 
edge as possible. 
 
M. Ford – FinCom meets 10/15/12. 
 
Adjournment 
Pickard MOVED and SECONDED by Meier to adjourn.  Meeting adjourned at 8:12 pm.   
 
Respectfully submitted - Lisa Groezinger, sec. 





