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SECTION | ADMINISTRATION AND PROCEDURE

1100. PURPOSE

This Zoning Bylaw is enacted pursuant to and under the authority of Chapter 40A of the General Laws and
amendmentsthereto. Its purposeisto guide the sound devel opment of the Town of Bourne, including the provision
of housing for residents of al incomelevels, aswell asthe other purposesidentified in Section 2A of Chapter 808
of the Acts of 1975.

1200. ADMINISTRATION

1210.

Inspector of Buildings. No building shall be erected, externally altered, or moved without a
building permit and no such permit as required by the Commonwealth of Massachusetts State
Building Code shall be issued unless the Inspector of Buildings has indicated in writing his
determination that the requirements of the Zoning Bylaw have been met by the proposal.

Zoning Enfor cement. The Inspector of Buildings shall serve as the Chief Zoning Enforcement
Officer for the enforcement of the Bylaw. The Town Administrator may appoint in additiontothe
Chief Zoning Enforcement an Enforcement Officer(s), to serve under the authority and supervision
of the Chief Zoning Enforcement Officer, for the purpose of taking actions on violations and any
other lawful actions necessary or appropriate to ensue compliance with this Bylaw.

Applications for building permits shall be accompanied by three prints of aplan of thelot, drawn
to scale, showing the actual boundaries and dimensions of thelot, showing the exact location, use,
and size of any existing or proposed structures, and showing any existing and proposed streetsand
ways within or adjacent to the lot.

1220. Certification. Land may not be substantially altered or changed in use without certification by the

1230.

Inspector of Buildings that such action isin compliance with then applicable zoning, or without
review by him regarding whether all necessary permits have been received from those
governmental agencies from which approval is required by federal, state, or local law.
Responsibility for obtaining permits and certification shall be that of the owner of the premises.

SITE PLAN - SPECIAL PERMIT APPROVAL

Site Plan — Special Permit approval isrequired for any addition, expansion or construction of
any commercial, industrial, retail and/or mixed-use structure or development, except as may be
more specifically provided elsewhere in the Zoning Bylaw.

1231. Purpose Of Site Plan - Special Permit Approval

The purpose of Site Plan - Special Permit Approval isto further theintent of the Zoning By-
Law of the Town of Bourne by reviewing proposed uses and structures to ensure that new
devel opment or redevel opment which may have significant impacts upon abutting land, the
neighborhood, or the Town, are designed in amanner which complieswith the Zoning By-
Law and addresses other community needs such as the protection of abutting landowners
from unnecessary noise, glare or other inconvenience and provides for adequate parking
and traffic management, waste disposal, drainage and other environmental protection.
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1232. Authority
The Planning Board shall be the Special Permit Granting Authority for Site Plan-
Specia Permit Approva in accordance with the Use Regulation Schedule as set forth
in Section 2220 and as described in Section 1233 herein.

1233. Projects Requiring Site Plan - Special Permit Approval
Before being approved or disapproved by the Inspector of Building, applications for
building permits for the following must be accompanied by a site plan - specia permit
endorsed with the approval of the Planning Board.

A.
B.
C.

Mobile home parks and campgrounds

Uses permitted under Section 2232 for Scenic Development Districts

All other applications for new development with agrossfloor area greater than 1600

square feet or redevelopment resulting in a gross floor area of 1600 square feet and

any devel opment or redevel opment resulting in the construction or exterior alteration

of any commercial, industrial, retail and/or mixed use structure; also any applications

including:

1.  Any changein the number of parking spaces

2. Alteration of egress, utilities, drainage, or lighting

3. Thechange, alteration or expansion of use of any commercial, industrial, retail
and/or mixed use structure;

4. Thechange, inwhole or in part, of any residential useto anon-residential use,

5. Changeof an existing use or structure, which constitutesamoreintensive use of
land, which includes any use which changes any pattern of pedestrian or
vehicular movement within the site or in relation to adjacent properties or
streets including access by emergency vehicles, or creates more pedestrian or
vehicular traffic than the existing use.

1234. Application

A.

The petitioner shall provide nine (9) copies the application and of the site plan for
Site Plan - Special Permit Approval. One (1) application and plan shall befiled with
the Town Clerk, and eight (8) copies of said application and plans, including the date
and time of filing certified by the Town Clerk, shall befiled with the Planning Board.

Each application shall be accompanied by therequired fee. (Thefee scheduleislisted
in the Planning Board Regulations.)
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1235. Waivers

A.

The intent of Site Plan- Special Permit approval is to ensure that any development
which may have significant impacts upon the abutting land, neighborhood, or the Town
is reviewed for the purpose of assuring compliance with the Zoning By-law aswell as
to minimize negative effects on abutters and the community at large. When, in the
opinion of the Planning Board, the alteration or reconstruction of a structure does not
substantially change the rel ationship of the structureto the site or to abutting properties
and structures, the Planning Board may determine that submission of a site plan -
special permit approval is not required. Upon application on aform approved by the
Planning Board, such a determination may be made at ameeting of the Planning Board
by an affirmative vote of amajority of the Planning Board present, and in no event less
than five (5) members, and all abutters must be notified by certified mail, return receipt
requested, at least seven days prior to the meeting at which such vote is to be taken.
Theinvolved structure shall be as shown on asite plan previously approved under this
section or on a plan showing sufficient information as determined by the Planning
Board to alow the Planning Board to make a decision. Such plan, with al proposed
changes shown thereon, shall be included with the application for waiver. Notice of
final action shall be sent to the applicant and to the Inspector of Buildings.

Denial. If determined that Site Plan - Special Permit approval is required, a new
application for Site Plan — Special Permit must be filed.

Each application for a wavier shall be accompanied by the required fee. (The fee
scheduleis listed in the Planning Board Regulations.)

1236. Procedures

A.

Initial Submittal

Eight (8) copies of the materialsrequired for Site Plan Special Permit Review shall be
submitted to the Planning Board, one (1) copy shall be transmitted to the Town Planner.
Forthwith upon receipt, the Town Planner shall determine whether the submitted
materials are sufficiently completefor review and properly before the Planning Board,
using a checklist, and within five (5) business days of receipt of the material shall
notify the applicant and the Planning Board of those findings. If in disagreement with
compl eteness determinations by the Town Planner, an applicant may request that the
Planning Board Chairman or his designee make the compl eteness determination or the
applicant may appeal to the full Planning Board at the next scheduled hearing.

Distribution

Once materials are determined to be complete, submitted materials shall be made
available for public inspection in the office of the Planning Board, and copies shall be
distributed to all Town officials or agencies which have made a standing request for
such materials or whose action on the proposal is required, with a request for their
review and comment to the Planning Board by the time of the Planning Board's Public
Hearing.

All recommendations to the Planning Board must be in writing. Failure of Boardsto

make recommendations prior to the date of the scheduled hearing shall be deemed to be
acceptance of the plan.
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1237.

1238.

C. Professional Review Fees

The applicant shall bear the costs of any outside planning or engineering consultants
requested by the Planning Board. (See Section 1252)

Public Hearing

The Planning Board shall hold apublic hearing prior to a decision on the Site Plan - Special
Permit application with timing and notice as required by Sections9 and 11 of Chapter 40A.

That hearing shall not be scheduled until after the Planning Board has been notified that
compl ete materials have been submitted, and shall be coordinated with other agenciesto, if
possible, have the time and place of the Planning Board's Public Hearing coincide with the
initial hearing for any Town agencies requiring hearings on the proposal. Notice of the
Public Hearing and the proposalsto be reviewed shall be provided to all agenciestowhich
the submittals have been submitted, and al so to abutters or othersin cases where the Board
determines that potential issuesin the review merit that level of notice.

Decision Criteria

The Planning Board shall base its decision on the Site Plan — Special Permit asset forthin
criteriastated herein and as called for in Section 1331, except as may be more specifically
provided elsewhere in the Zoning Bylaw.

The Planning Board shall fileitsdecision in accordance with timing and notice as required
MGL Chapter 40A Sections 9 and 11.

A. Criteria
1. General

a) Compliance with all requirements of the Zoning By-Laws of the Town of
Bourne

b) Integrationinto the existing terrain and surrounding landscape, and protection
of abutting properties and community amenities.

¢) Preservation of unique or significant and historical features;
2. Environmental
a) Protection of unique or significant environmental or scenic features.

b) Ensuretheability of existing and proposed septic and water supply systemsto
serve the proposed use of the site.

¢) All drainageshall be recharged on site based on acalcul ated 25-year storm and
designed so that run-off shall not be increased, groundwater recharge is
maximized, pollution impacts are minimized and nei ghboring properties will
not be adversely affected. Stormwater design shall incorporate Best
Management Practices as prescribed in the Massachusetts Stormwater
Handbook or Bourne Subdivision Regulations or other standards, which may
be adopted by the Planning Board or Town of Bourne.
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d)

Adequate measures are provided to prevent erosion, silting, or other instability
both during and after construction. The Planning Board may require that the
applicant submit either areport from the Soil Conservation Service or soil loss
calculations prepared by a soils scientist or engineer in caseswheredoubt asto
adequacy of proposed measures exists.

€) Avoid outdoor lighting glare on adjoining properties.
Design
a) Effective use shall be made of topography, landscaping, and building

b)

d)

e

placement to maintain, to the degree feasible, the character of the
neighborhood.

Development shall avoid, to the extent feasible, major topographic changes,
removal of existing trees, impact on steep slopes, flood plains, scenic views
and wetlands.

Architectural style shall bein harmony with the prevailing character and scale
of buildingsin the neighborhood and the Town through the use of appropriate
building materials, screening, breaks in roof and wall lines and other design
techniques. Variation in detail, form and siting shall be utilized to provide
visua interest and to avoid monotony. Proposed buildings shall relate
harmoniously to each other with adequate light, air circulation and separation
between buildings.

Exposed storage areas, machinery, service areas, truck loading areas, utility
buildings and structures and other relatively unsightly uses shall be screened to
protect neighbors from abjectionable features.

Electric power, telephone, cable TV and other such utilities shall be installed
underground unless specifically waived.

Traffic and Internal Circulation

a)

b)

The site plan shall maximize the convenience and safety of vehicular and
pedestrian movement within the site and in relationship to adjacent ways.
Curb cuts are to be at an absolute minimum and joint access driveways
between adjoining properties shall be encouraged.

Visibility of parking areas from public ways shall be minimized. Adeguate
access to each structure for fire and service equipment is provided as
determined by the Planning Board. Where access is anticipated for fire
vehicles or other large trucks or service vehicles access drive width shall be
not lessthan 16 feet, and the driveway geometry at intersections or comparable
turning points shall at minimum provide 14 feet vertical clearance and shall
meet the AASHTO requirements for a standard WB-40 semi-trailer, or meet
the following, unless the Planning Board, after consultation with the Fire
Department, determines that alternative standards are made appropriate by
peculiarities of the site design or anticipated use. Where access by fire vehicles
or other large trucks is not anticipated, access adequacy shall reflect
consistency with the performance intent of the geometric standards of
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Subdivision Regulations of the Bourne Planning Board and the fire equipment
access requirements of 527 CMR 25.
CROSS-DRIVE WIDTH (feet)

Inner radius of driveway
Angle 15 20' 25 30 40
30° 16’ 16’ 16' 16’ 16’
60° 19 19 19’ 18" 16’
90° 22' 21 21 18 16’
120° 23 22' 22 18 16’
150° 24 22' 22 18 16’

<)

If atraffic study is required by the Planning Board, the study shall describe
estimated average daily and peak hour vehicletripsto be generated by the site.
The study shall describe traffic flow patterns for both vehicles and
pedestrians, and provide for adequate access to and from the site and adequate
circulation within the site. In describing the number of vehicletrips, the plan
may use the following documentation but the Planning Board will place heavy
emphasis on the impact of seasonal traffic situations as related to the Town of
Bourne in considering this requirement:

e Institute of Traffic Engineers (ITE) - Trip Generation Report (latest
edition) with estimates for seasonal increases.

e Actual traffic surveys at similar complexesin asimilar seasonal area.

The Planning Board shall withhold approval of any site plan- special permit
application which it determinesis in violation of the Zoning Bylaw, but the
Board's site plan approval shall not be construed as approval regarding aspects
of the application, such as environmental controls, not described in the
information submittals.

B. Required Submittals

1. A Registered Professional Land Surveyor and Registered Professional Civil
Engineer shall prepare all site plans. (Unless granted a wavier by the Planning
Board)

2. Site plans shall be submitted as follows:

a)

b)

Five (5) copies reduced on standard 11" x 17" sheets, three (3) copies, full
scale, on standard 24" x 36" sheets, each sheet shall be prepared at a defined
scal e suitablefor the content of the topic covered on the sheet and shall include
the following:

Thelocation and boundaries of the lot, adjacent street/waysand alist showing

names and addresses of direct abutters and abutters to the abutterswithin 300
feet,
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1239.

c) Existing and proposed topography showing 2 foot contours showing
benchmark used, significant land features, natural and man made, including,
but not limited to, the location of wetlands, streams, bodies of water, drainage
swales and areas subject to flooding,

d) Existing and proposed vegetation,
€) Existing and proposed structures, including use, dimensionsand all elevations,

f) The existing and proposed location of loading areas, driveways, walkways,
access and egress points, and the location, number and size of parking spaces.

g) The location and description of all proposed on site wells, water supply
systems, storm drainage systems, utilities, sitesfor enclosed refuse containers
and location and capacity of septic systems,

h) The location, size (length & width) and description of signs, proposed and
existing,

i) Thelocation and description of existing and proposed open space or recreation
areas, if any,

i) A planfor the control of erosion before and after construction,

k) A traffic study if required by the Planning Board.

Landscape Plan (consistent with Section 3500 Landscaping and Screening)
Lighting Plan (consistent with Section 3400 Environmental Controls)
Architectural Plans, including floor plans, and elevations. Buildings greater than
35,000 cubic feet require plans prepared by aregistered architect or engineer (P.E.,

Civil). Floor plans shall show the existing and proposed uses.

Such additional materials as may reasonably be required by the Planning Board in
order to make the determinations required for a Site Plan Review - Special Permit.

Revisions must be submitted to the Planning Board seventy-two (72) hoursbeforea
scheduled hearing.

An asbuilt site plan must be submitted depicting final locations of all structures
and site related appurtenances before an occupancy permit isissued.

Security

The Planning Board in conjunction with the Site Plan —Specia Permit approval process
or intherectification of aviolation, may require the posting of abond or other security to
secure faithful and satisfactory performance, in such sum and in accordance with such
conditions as the Board may determine necessary, consistent with guidelines to be
adopted by the Planning Board for the administration of this provision.

a) Exception - The Board need not require security where there is full assurance of
compliance with the site plan — special permit approval.
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1240.

Violations

b) Amount — The security shall be approved as form and manner of execution by the

Town Counsel and as to sureties by the Town Treasurer; and shall be in an amount
determined by the Planning Board sufficient for restoration of affected lands and
property. Security shall be deposited with the Town Treasurer.

Violations of the approved site plan — special permit approval shall be subject to:

Notification. Upon notification of aviolation of asite plan —special permit approval the Planning
Board shall confer with the Inspector of Buildings asto the extent of theinfraction. If determined
that the siteisin violation of the Zoning Bylaw or conditions of approval the Planning Board may
upon its own motion or on the recommendation of the Inspector of Buildings or a petition of any
interested person notify the grantee by certified mail, return receipt requested, at |east seven days
prior to the meeting to appear before the Board to rectify the violation. In event the violation
cannot berectified then the Planning Board may rescind approval. (See section 1241 Rescission)

1241. Rescission.

The Planning Board, on its own mation or on the petition of any person interested, shall
have the authority to rescind the approval of a Site Plan—Special Permit if, after noticeto
the grantee and a hearing held thereon, it determines that one or more of the conditions
stated for its approval has not been satisfied or complied with by said grantee.

Enfor cement

1242.

1243.

1244,

1

Any Site Plan - Special Permit approval issued under this section shall lapse within
two years if a substantial completion of the requirements of the Site Plan has not
taken place. Such permit may be extended for reasonable cause.

2. The Applicant must file the approved Site Plan Special Permit with the Registry of
Deeds and furnish Book & Page Number to the Inspector of Buildings prior to
receiving a building permit.

Final Action

The Planning Board' s final action shall consist of either:

1. A written denial of the application stating the reasons for such denial; or

2.

The issuance of a Site Plan - Specia Permit approval, subject to any conditions,
modifications, and restrictions that the Planning Board may deem necessary.

Amendments

The Planning Board may periodically amend or add rules and regulations relating to
the procedures and administration of this section.
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1250. Professional Inspection.

1260.

1251. Developer's Responsibility. Construction on projects under a single building permit
involving either one or more structures (other than one- and two-family dwellings) each
containing 35,000 cubic feet of volume or more, or involving 50 or more dwelling units,
irrespective of type, shall be done with the inspection of a registered professional en-
gineer or architect, retained by the developer. Such engineer or architect shall periodi-
cally, asrequested by the Inspector of Buildings, attest that all work being done under his
supervision is being donein accordance with the plans as approved for abuilding permit,
in accordance with any Board of Appeals stipulations, and in accordance with all
applicable Town and state codes and regulations. Discrepanciesfrom the above noted by
such engineer or architect shall be reported forthwith to the Inspector of Buildings.

1252. Professional Review Fees.

a) Specia Permit Granting Authorities may require that applicants deposit reasonable
fees in a Review Escrow Account for the employment of outside consultants as
required for review of application materials, special studies and inspection of work
being done.

b) The Special Permit Granting Authority shall have authority to expend fundsfrom the
Review Escrow Account, upon request of the Planning Board, for services of
professional consultants for efforts which are not to be performed by Town
employees. The applicant may appeal the selection of the consultant, as provided at
Section 53G of Chapter 44 G.L.

¢) The account shall be restored by the developer to its original level upon written
notice by the Special Permit Granting Authority that expenditures from it have
decreased it to less than one-third (1/3) its original amount. The account shall be
closed and remai ning uncommitted funds returned to the devel oper upon issuance of
acertificate of occupancy, final release of any security, or permit disapproval.

d) Similarly, the Planning Board may require that applicants deposit reasonabl e feesfor
the employment of outside consultants as required for review of application
materials, special studies, and inspection of work being done in conjunction with
proposals subject to Site Plan Review.

Enfor cement. The Inspector of Buildings/Chief Zoning Enforcement Officer, the Enforcement
Officer(s) and any Assistant Inspector of Buildings shall take such action asmay be necessary to
enforce full compliance with the provisions of the Zoning Bylaw and of permits and variances
issued hereunder, including notification of noncompliance and request for legal action through the
Town Administrator to the Town Counsel.
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1262. Requestsfor Enforcement. Whenever aviolation of this bylaw occurs or is alleged to
have occurred, any person may file a signed written Request for Enforcement with the
Inspector of Buildings/Chief Zoning Enforcement Officer who shall record thefiling of
such request. The Chief Zoning Officer or the Enforcement Officer(s) shall promptly
investigate, and take appropriate action thereon. If determined that no enforcement action
isrequired, noticein writing shall be provided to the person who hasfiled such request of
the determination not to take any action, and shall state the reasons therefore, all within
fourteen (14) days of the receipt of such request. Any person aggrieved by the decision
may appeal said decision tothe Board of Appealsin accordancewith Section 1320 of this
Bylaw. Any such appeal must be filed within thirty (30) days after the receipt of the
decision of the Chief Zoning Enforcement Officer or Enforcement Officer(s).

1270.  Penalties. Any person violating any of the provisions of this Bylaw shall be fined $50 for each
offense. Each day that such violation continues shall constitute a separate offense.

1280. Non-Criminal Violation Procedures. The Inspector of Buildings/Chief Zoning Enforcement
Officer and/or Enforcement Officer, hereinafter referred to asthe enforcing person(s), shall, upon
taking cognizance of aviolation of thisZoning Bylaw, or of aspecific rule or regulation or permit
condition which he or she is empowered to enforce, shall proceed as follows as an alternative to
initiating criminal proceedings or civil action.

1281. Warning. To provide opportunity for voluntary compliance, the enforcing person shall
first give written warning that unlessthe violation is abated within twenty days thereafter,
anatice for Court appearance will be given, as provided at Section 1282. However, the
enforcing person may give notice for Court appearance without such warning inthe cases
of violations creating immediate threats to health or safety, repeated violations, or
violations involving signs, structures, or uses potentially remaining in place for fewer
than twenty days.

1282. Notice to Appear. Following the twenty days (or immediately, as provided at 1281
above), the enforcing person shall give to the offender awritten notice to appear before
the Clerk Magistrate of the Barnstable First District Court at any time during regular
Court hours, not later than twenty-one (21) days after the date of such notice.

1283. Notice Procedures. The notice shall specify the fine for the offense(s). Such notice
shall bein triplicate and shall contain the name and address, if known, of the offender,
the specific offense charged, and the time and place of the offender's appearance before
the Court. Such notice shall be signed by the enforcing person, and shall aso be signed
by the offender whenever practicable in acknowledgement that such notice has been
received. Any notice and enforcement of any violation shall be in accordance with the
provisions of Massachusetts General Laws, Chapter 40, Section 21D, as from time to
time amended.

1300. BOARD OF APPEALS
1310. Establishment. The Board of Appealsshall consist of five membersand three associate members,

who shall be appointed by the Selectmen and act in all under thisBylaw in the manner prescribed
by Chapter 40A of the Genera Laws as amended.
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1320.

1330.

Powers. The Board of Appeals shall have and exercise al the powers granted to it by Chapters
40A, 40B, and 41 of the General Laws, and by this Bylaw, those powers being to hear and decide
applications for Special Permits upon which the Board is empowered to act under this Bylaw; to
hear and decide petitions for variances, excluding variances for use; to hear and decide other
appeals from any aggrieved person, officer, or board, or the Cape Cod Planning and Economic
Development Commission, to issue comprehensive permits as provided by Sections 20-23,
Ch.40B, G.L., and in special cases to issue withheld building permits, as provided by Section
81Y, Ch.41l, G.L.

Special Permits. Application for Special Permits shall be made to the Town Clerk, with a copy
forthwith being given to the Special Permit Granting Authority (SPGA) by the applicant. A
public hearing shall be held prior to decision on the application with timing and notice asrequired
by Sections 9 and 11 of Chapter 40A.

1331. Decision Criteria. The following shall be the basis for decision on specia permits,
except as may be more specifically provided elsewhere in this Bylaw. Specia permits
may be granted by the SPGA after demonstration by the applicant that the proposed use
will not have adverse effects which over-balance its beneficial effects for either the
neighborhood or the Town, in view of the particular characteristics of the site and of the
proposal inrelation to that site. The determination shall indicate consideration of each of
the following, among others:

a) pedestrian and vehicular flow and safety;

b) adequacy of utilities and other public services;
¢) impact on natural environment;

d) impact upon nearby devel oped premises;

€) visua compatibility with the surroundings;

f) in Water Resource Districts, contribution to cumulative impact upon public water
supplies.

g) Impact upon the Town's needs for year-round housing available for persons of all
income levels.

1332. Documentation. At the time of application, the applicant shall submit documentation
regarding each of the above considerations which are germane. The Special Permit
Granting Authority may refer such documentation to the Planning Board, Conservation
Commission, Engineering Department, or other authorities, asappropriate, for technical
review and comment.

1333. Lapse of Special Permit. If the rights authorized by special permit are not exercised
within two years of the date of grant of such permit, such rights shall lapse and no longer
be of any further force or effect, provided however, that time spent awaiting the
determination of an appeal under Section 17 of General Laws C40A shall not be counted
as part of said two year period, and provided further, the Special Permit Granting
Authority, if substantial use has not commenced, or if in the case of a permit for
construction, if construction has not begun, may for good cause, by amajority vote, grant
the holder of said special permit additional time, to time certain, to exercise the rights
under said permit, provided the holder of the permit hastimely requested such extension
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1400.

1500.

1600.

1340.

in writing to the Special Permit Granting Authority.

Lapse of Variance. In accordance with the provisions of Massachusetts General Law C40A,
Section 10, Paragraph 3, if therights authorized by avariance are not exercised within one year of
the date of the grant of such variance, such rights shall lapse and no longer be of any force or
effect, provided however, that the Board of Appealsinitsdiscretion and upon written request by
the grantee of such rights, may extend the time for the exercise of such rights for a period not to
exceed six months, and provided further, that the application for such extensionisfiledinwriting
with the Board of Appeals prior to the expiration of such one year period.

PLANNING BOARD AND BOARD OF SELECTMEN

1410.

1420.

Planning Board Associate M embers. Asauthorized in Section 9 of Chapter 40A, thereshall be
two associate members of the Planning Board. Such associates shall act on specia permit
applications when designated to do so by the Planning Board Chairman, in cases of absence,
inability to act, or conflict of interest on the part of any member of the Board, or inthe event of a
vacancy on the Board. The associate members shall be appointed by mgjority vote of the
Selectmen and members of the Planning Board, in the same manner asfor filling avacancy, with
initial term of one year for the first appointed and two years for the second appointed, and terms
of three years thereafter.

Considerations. IninstanceswherethisBylaw providesfor Special Permitsto be acted upon by
the Planning Board or the Board of Selectmen, those actions shall be based upon the considera-
tions of Section 1330.

APPLICABILITY

Where the application of the Bylaw imposes greater restrictions than those imposed by any other
regulations, permits, restrictions, easements, covenants or agreements, the provisions of this Bylaw shall

control.

DEVELOPMENT AGREEMENT

1610.

1620.

Purpose and Intent:

It isthe purpose and intent of this bylaw to enable the Town of Bourneto enter into devel opment
agreementsin the areas delineated on the attached map dated September 3. 2008 entitled “Bourne
Development Agreement Districts.” (On file in Town offices)

1611. The Town of Bourne adoptsthis section under the Home Rule Authority of Article 89 of
the Amendments to the Massachusetts Constitution, and the provisions of the Cape Cod
Commission Act Sections 6 and 14 of Chapter 716 of the Acts of 1989, as amended and
Chapter D, Development Agreement Regulations.

1612. The provisions of this chapter shall not apply to any single-family structure in existence
on the day of adoption of this section.

Authority:
Notwithstanding provisionsto the contrary, the Town of Bourneishereby authorized to enter into
adevelopment agreement with aQualified A pplicant provided the following conditions are met:

a. The Town's Local Comprehensive Plan has been certified by the Cape Cod Commission as
consistent with the Regional Policy Plan and said certification has not been revoked;
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b. The Town has adopted the following regulation contained in Sections 1610 through Section
1690 herein.

Page 13



Bourne Development Agreement
Overlay Districts
September 11, 2008
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1630. Partiesto Development Agreements.

1631.

A development agreement may be executed by and between a Qualified Applicant and;
a The Town of Bourne; or

b. The Town of Bourne and the Cape Cod Commission; or

C. The Town of Bourne and a state agency or agencies; or

d The Town of Bourne and the Cape Cod Commission and a state agency or
agencies; or

e The Cape Cod Commission.

1640. Negotiation and Execution of Development Agreements:

1641.

1642.

1643.

1644.

1645.

Negotiation of the elements of a Development Agreement between authorized parties
(Section 1630) and a Qualified Applicant shall follow al pertinent rules of due process
currently required for public meetings, public hearings, and ratification of Planning Board
decisions.

Negotiation of the elements of a development agreement between authorized parties
(Section 1630) and a Qualified Applicant shall be led by the Planning Board or its
designee, and may include representatives from other municipal boards, departmentsand
commissions where said joint participation will assist the negotiation process.

No development agreement may be executed by the Board of Selectmen prior to an
affirmative, mgjority vote by the Planning Board recommending the execution of the
devel opment agreement.

The Board of Selectmen may make minor amendments to the devel opment agreement
recommended by the Planning Board and execute said development agreement as
amended, provided that such amendments do not alter the use, intensity or mitigation
stipulations of the development agreement. However, in no instance may the Board of
Selectmen make substantial amendmentsto the devel opment agreement recommended by
the Planning Board without first receiving written concurrence from the Planning Board
and the Qualified Applicant that said substantial amendments are agreed to.

The Board of Selectmen or their designee shall be authorized to execute, on beha f of the
town, a development agreement. Prior to executing said development agreement, the
Board of Selectmen shall, at a public meeting, vote to authorize said execution. The
Board of Selectmen shall, within seven (7) days of the vote authorizing the execution of
the development agreement, cause said development agreement to be so executed and
forward the same to the Qualified Applicant by certified, return receipt mail. Within
twenty-one (21) days of the date said development agreement has been mailed by the
Board of Selectmen, the Qualified Applicant shall execute the agreement and return
either by certified mail or hand delivery, the fully executed development agreement.

1650. Elementsof Development Agreements:

1651.

Proffers by a Qualified Applicant: A development agreement may include, but is not
limited to, the provisions whereby a Qualified Applicant agrees to provide certain
benefits which contribute to one or more of the following:

a. infrastructure;
b. public capital facilities;
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1660.

1652.

land dedication and/ or preservation;

affordable housing, either on or off-site;

employment opportunities;

community facilities;

recreational facilities;

any other benefit intended to serve the proposed devel opment, municipality or
county, including site design standards to ensure preservation of community
character and natural resources.

S@ o a0

Proffersby the Town of Bourne: A devel opment agreement may includethe provisions
whereby the Town of Bourne agreesto provide certain protection from future changesin
applicable local regulations and assistance in streamlining the local regulatory approval
process. Streamlining may include, where not in conflict with existing local, state or
federal law, holding of joint hearings, coordination of permit applications and, where
possible, accelerated review of permit approvals. A development agreement may also
providefor extensions of time within which development approval sunder state, regiona
and local laws may be extended to coincide with the expiration of the development
agreement established in Section 1680, bel ow. When the Cape Cod Commissionisnot a
party to the devel opment agreement, the land use devel opment rights shall not vest with
respect to Cape Cod Commission regulations and designations and the property shall be
subject to subsequent changes in the Commission's regulations and designations.

Procedural Requirementsfor inclusion or exclusion of the Cape Cod Commission asa Party
to the Agreement.

1661.

1662.

Where the Cape Cod Commission is to be a party to a development agreement, a
Qualified Applicant shall complete a Development Agreement Application Form and
comply with the specific procedural requirements established in Section 5 of Chapter D
of the Code of Cape Cod Commission Regulationsof Genera Application, asrevised. No
such development agreement shall be valid unless and until the requirements of said
Section 5 of Chapter D have been complied with in full.

Where the Cape Cod Commission is not to be a party to a devel opment agreement;
A. TheQualified Applicant shall complete a Development Agreement Application Form,
which shall include:
1) A fully completed Development of Regional Impact Application Form, including
acertified list of abutters;

2) A legal description of theland subject to the agreement and the names of itslegal
and equitable owners;

3) The proposed duration of the agreement;

4) The development uses currently permitted on the land, and development uses
proposed on the land including popul ation densities, and building densities and
height;

5) A description of public facilities that will service the development, including
who shall provide such facilities, the date any new facilitieswill be constructed,
and a schedul e to assure public facilities adequate to serve the devel opment are
available concurrent with the impacts of the development;
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B.

C.

6) A description of any reservation or dedication of land for public purposes;

7) A description of al local development permits approved or needed to be
approved for the development of the land;

8) A statement indicating that the failure of the agreement to address a particular
permit, condition, term, or restriction shall not relieve the Qualified Applicant of
the necessity of complying with the law governing said permitting requirements,
conditions, term or restriction;

9) A Final Environmental Impact Report, certified as adequate by the Secretary of
Environmental Affairs, if required under sections 61-62h of chapter 30 of the
genera laws,

10) Additional data and analysis necessary to assess the impact of the proposed
development, as determined by the Town of Bourne.

All Qualified Applicants seeking to enter into a devel opment agreement without the
Cape Cod Commission as aparty shall submit the proposed devel opment to the Cape
Cod Commission for a Jurisdictional Determination. If the Cape Cod Commission
determinesthat the proposed devel opment is not a Development of Regional Impact,
then the Qualified Applicant may pursue a devel opment agreement without the Cape
Cod Commission as a party. If the Cape Cod Commission determines that the
proposed development is a Development of Regional Impact, then the Cape Cod
Commission must be a party to the development agreement, in which case, the
provisions of Section 5 of Chapter D of the Code of Cape Cod Commission
Regulations of General Application, as revised, shall apply. If the Commission
determinesthat the proposed devel opment is not a Development of Regional Impact,
then the provisions of Sections 1671(C) through 1671(J) below, shall apply.

When more the one municipality is party, then the Town of Bourne shall assume
responsibility for overseeing the Development Agreement process. The Town of
Bourne shall hold apublic hearing after receipt of afully completed application from
a Qualified Applicant for consideration of a proposed development agreement. At
least one public hearing shall be held in the municipality, which the proposed
development is located. The public hearing regarding review of a development
agreement shall not exceed ninety (90) days, unless extended by mutual agreement of
the parties. Failureto close the public hearing within ninety (90) days shall not result
in a constructive grant of the proposed devel opment.

D. The Town of Bourne shall be responsible for overseeing the development agreement

process as specified in these regul ations. Conflicts between the Town of Bourne and
other municipality(ies) which are a party to the agreement shall be resolved through
negotiation conducted by the rel evant parties. Because adevelopment agreementisa
voluntary process, unresolved disputes may result in one or more parties making a
determination not to remain a party to the proposed devel opment agreement.

E. The Town of Bourne shall provide notice of the public hearing to consider a

development agreement by publication as required by Sections 5(a) and (d) of the
Cape Cod Commission Act and shall aso provide notice to the Cape Cod
Commission at least fourteen (14) days prior to such hearing.
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F. TheQualified Applicant shall bear the cost of providing notice of the public hearing
to consider the proposed devel opment agreement.
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G. The Town of Bourne shall review proposed development agreements for their
consistency with the Cape Cod Commission Act and with the Regional Policy Plan
and Local Comprehensive Plans. The Town of Bourne shall obtain a determination
from the Cape Cod Commission or its designee that a proposed development
agreement is consistent with the Act, the Regional Policy Plan, and Loca
Comprehensive Plans prior to executing a devel opment agreement.

H. The Town of Bourne shall file its development agreement with the Bourne Town
Clerk and with the Clerk of the Cape Cod Commission. Notices of Development
Agreements shall be published in anewspaper of general circulation in the Town of
Bourne, including abrief summary of the contents of the devel opment agreement and
a statement that copies of the development agreement are available for public
inspection at the Town Clerk's office during normal business hours. In addition, the
Town of Bourne shall provide the Cape Cod Commission with a summary of the
Development Agreement, which the Cape Cod Commission shall publish in its
official publication pursuant to section 5(i) of the Cape Cod Commission Act.

I. The Development Agreement shall beissued in aform suitable for recording in the
Barnstable County Registry of Deeds. The Town of Bourne shall record the
devel opment agreement in the Barnstable County Registry of Deedsand shall submit
proof of such recording to the Town Clerk and the Cape Cod Commission Clerk
within 14 days of such recording. The Qualified Applicant shall bear the expense of
recording.

J. The cost for filing and processing of each development agreement shall be as
established by the Board of Selectmen or Town Administrator. Said filing and
processing fees shall be reviewed and if appropriate, revised annually.

1670. Limitationson Development Agreements:

1671.

1672.

1673.

Nothing in this bylaw may be construed to permit the Town of Bourne to require a
Qualified Applicant to enter into a Development Agreement.

A development agreement will commence and terminate as agreed by the parties, in
writing, except as otherwise provided in this Section.

a. Where the Cape Cod Commission is hot a party, a Devel opment Agreement shall not
exceed ten (10) years, however, provisionsin the Devel opment Agreement pertaining
to the preservation of open space and park areas, and agreement to pay for
maintenance of utilities and other infrastructure may exceed such ten year limitation.

b. Where the Cape Cod Commission is a party, a Devel opment Agreement may extend
for alonger period of time than that noted above, as set forth in Section 7 of the Code
of Cape Cod Commission Regulations of General Application, as revised.

A development agreement may not be used to prevent the Town of Bourne or other
governmental agency from requiring a Qualified Applicant to comply with thelaws, rules
and regulations and policies enacted after the date of the Development Agreement, if the
Town of Bourne or other governmental agency determines that the imposition and
compliance with the newly effective laws and regulationsis essential to ensurethepublic
health, safety or welfare of the residents of al or part of the jurisdiction.
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1680. Amendments and Rescission:

A.

Where the Cape Cod Commission isnot aparty to the Devel opment Agreement, any party
to the agreement may petition the Town of Bourne to amend or rescind the Development
Agreement. The petitioning party shall provide noticeto all partiesto the agreement andto
the Cape Cod Commission of itsintention to amend or rescind the agreement by providing
such parties and the Cape Cod Commission with a copy of the petition seeking such
amendment or rescission.

When the Town of Bourne initiates an amendment or rescission, it shall provide notice, in
writing, to all other partiesto the agreement and to the Cape Cod Commission. The process
for amendment or rescission shall follow the procedures for adoption outlined above.

When the Cape Cod Commissionisaparty to the Development Agreement, any other party
to the development agreement may petition the Commission to amend or rescind the
Development Agreement. Such petition shall be madeinwriting, on aform provided by the
Cape Cod Commission. The petitioning party shall provide notice to all parties to the
Development Agreement and to the Commission of its intention to amend or rescind the
agreement by providing such parties and the Commission with a copy of the petition
seeking such amendment or rescission.

When the Commission initiates an amendment or rescission, it shall provide notice, in
writing, to all other partiesto the agreement. The process for amendment or rescission shall
follow the procedures for adoption outlined above.

1690. Enforcement and Severability

1691.

Enforcement. A Development Agreement is a binding contract which is enforceable in
law or equity by a Massachusetts court of competent jurisdiction.

1692. Severability. If any provision of this bylaw is held invalid by a court of competent

1700. VALIDITY

jurisdiction, the remainder of the bylaw shall not be affected thereby. The invalidity of
any section or sections or parts of any section or sections of thisbylaw shall not affect the
validity of the remainder of the zoning bylaw.

Theinvalidity of any section or provision of this Bylaw shall not invalidate any other section or provision

thereof.
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SECTION Il USE AND INTENSITY REGULATIONS

2100. ESTABLISHMENT OF DISTRICTS

2110. Types of Districts. For purposes of this Bylaw, the Town of Bourne is hereby divided into the
following types of districts:

RESIDENCE DISTRICT R-80
RESIDENCE DISTRICT R-40
VILLAGE BUSINESS DISTRICT V-B
BUSINESS DISTRICT B-1
BUSINESS DISTRICT B-2
BUSINESS DISTRICT B-3
BUSINESS DISTRICT B-4
SCENIC DEVELOPMENT DISTRICT SDD
GOVERNMENT DISTRICT GD
WATER RESOURCE DISTRICT WR
SENSITIVE USE DISTRICT SUD
TRAFFIC MANAGEMENT DISTRICT TMD
BOURNEDALE OVERLAY DISTRICT BOD
DOWNTOWN DISTRICT DTD
DEVELOPMENT AGREEMENT OVERLAY DISTRICT DOD
MARINE CENTER OVERLAY DISTRICT MCOD
SOLAR PHOTOVOLTAIC OVERLAY DISTRICT SPOD
FLOODPLAIN OVERLAY DISTRICT FOD

The boundaries of these districts are defined and bounded on the map entitled "Zoning Map,
Bourne, Mass.", dated June, 1966, on file with the office of the Town Engineer. That map and all
explanatory matter thereon is hereby made a part of this Bylaw.

Water Resource Districts are hereby created covering the areadescribed on the map entitled Water
Resource Districts, dated April 1, 1980, and revised through February 7, 1996, on file with the
office of the Town Engineer and Town Clerk. That map and all explanatory matter thereon is
hereby made a part of this Bylaw.

Sensitive Use and Water Resource Districts shall be considered to be superimposed over any other
districts established in this Bylaw. Land in a Water Resource District shall be subject to the
reguirements of Section 4700 and land in a Sensitive Use District shall be subject to the require-
ments of Section 4800, aswell asto all other requirements of this Zoning Bylaw which apply tothe
underlying zoning districts.

Traffic Management Districts shall be considered to be superimposed over any other districts
established in this Bylaw, and comprise the following areas:

- dl land in the SDD Scenic Development District; and
- dl land inthe R-40 District bounded on the southwest by the Bourne Bridge, on the southeast

by the Cape Cod Canal, on the northwest by the B-2 Business District and the SDD Scenic
Development District, and on the northeast by the SDD Scenic Development District; and
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2120.

2130.

- dllandinthe R-40 District bounded on the southwest by the Bourne Bridge, on the northwest
by the Cape Cod Canal, on the southeast by Sandwich Road, and on the northeast by the
extension of the northeasterly boundary of the Scenic Development District,

all as shown on the map entitled Traffic Management Districts, dated August 15, 1996.

The Floodplain Overlay District (FOD) is established as an overlay district. The FOD is comprised
of all Special Flood Hazard Areas as designated on the Barnstable County Flood Insurance Rate
Map (FIRM) issued by the Federal Emergency Management Agency (FEMA) dated July 16, 2014,
on file with the office of the Town Clerk and Engineering Department.

Land in the FOD shall be subject to the requirements of Section 3100, as well as to all other
reguirements of this Zoning Bylaw which apply to the underlying zoning districts.

District Boundaries. Except when labeled to the contrary, boundary or dimension lines shown
approximately following or terminating at street, railroad, or utility easement center or layout lines,
boundary or lot lines, or the channel of a stream, shall be construed to be actually at those lines;
when shown approximately parallel, perpendicular, or radial to such lines shall be construed to be
actually parallel, perpendicular, or radial thereto; when appearing to follow tidal shoreline shall
coincide with the mean low water line. When not locatable in any other way, boundaries shall be
determined by scal e from the map.

Divided Lot. Where a district boundary line divides any lot existing at the time such line is
adopted, the regulations for any district in which the lot has frontage on a street may be extended
not more than 30 feet into the other district by Special Permit of the Planning Board.

2140. District Purposes. District purposes are as follows:

RESIDENCE R-80 and RESIDENCE R-40: To ensure continuance of aresidential environment,
with any devel opment carefully related to environmental capacities and existing character.

VILLAGE BUSINESSV-B: To providefor village-oriented business compatible with small scale
environs and nearby residences.

BUSINESSB-1: To provide high-intensity generally pedestrian-oriented activity concentrations at
village centers.

BUSINESSB-2: To accommodate general business development in areas serviced by major traffic
arteries, and where conflict with residential development will not be substantial.

BUSINESS B-3: To reserve areas for business development without single-family residential
development, in areas of 10 acres or more well suited by utilities, access, topography, and
surroundings for such use.

BUSINESS B-4: To provide for business development along arterial routes with careful control
over environmental and traffic impacts.
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SCENIC DEVELOPMENT DISTRICT SDD: To gainintensive use of land, while at the same
time preserving or enhancing highway views of the canal, ocean, or bay, preserving or enhancing
landscaping and tree cover, minimizing visibility of parked autos and the intrusion of commercial
signs, and avoiding creation of hazards or congestion. Each Scenic Development District created
on the Zoning Map shall be not smaller than 40 acres in extent, shall be accessible directly via
state-owned highway, and shall be so located that ocean or canal visibility exists or can reasonably
be expected to be gained.

GOVERNMENT DISTRICT GD: To providefor necessary governmental functionson publicly
owned land.

WATER RESOURCE DISTRICT WR: To protect the public health by preventing
contamination of the ground and surface water resources providing water supply for the Town.

SENSITIVE USE DISTRICT SUD: To provide for rarely encountered uses whose consequences
for their surroundings warrant Town Meeting consideration of individual sites.

BOURNEDALE OVERLAY DISTRICT BOD: Toprovidefor the preservation of resourcesthat
are unique to the Bournedal e area and which are fundamental to the character of the areas.

DOWNTOWN DISTRICT DTD: To provide for amixed use zone in Downtown Buzzards Bay
that fulfills the goals, objectives and action strategies of the Town of Bourne Local
Comprehensive Plan 2007 achieves the following purposes:

a) To facilitate a higher density mix of commercial, entertainment, civic, educational,
recreational, marine and residential uses.

b) To create an environment that is a desirable place to live, work and socialize.

C) To create a network of attractive streets, intermodal transportation modes and open
spaces.

d) To create a downtown that serves residents, employees, students and visitors alike.

€) To connect the downtown with the waterfront.

f) To preserve and enhance the distinctive characteristics of buildings and places

significant in their architecture or to the history of Bourne, and to maintain and
improve settings for such buildings and places with compatible designs.

The Downtown District (DTD) containsfour (4) subdistrictsincluding the Downtown Core (DTC),
Downtown Waterfront (DTW), Downtown Gateway (DTG) and Downtown Neighborhood (DTN).
The Downtown District regulations are contained in Section 2800 of the Zoning Bylaws.

DEVELOPMENT AGREEMENT OVERLAY DOD: To enable the Town of Bourne to enter
into a consensual binding contract between two or more parties, typically between a land
owner/devel oper and government agency; to allow the Town to gain certain public benefitsand to
provide protection for land owner/devel oper against regulatory changes.

THE MARINE CENTER OVERLAY DISTRICT shall be considered to be superimposed over
any other districts established in this Bylaw, and to apply to those areas as shown on the map
entitled ‘Marine Center Overlay District,” dated March 22, 2007.

Page 23



SOLARPHOTOVOLTAIC OVERLAY DISTRICT SPOD: To promotethe goalsof the Local
Comprehensive Plan and the Commonwealth of Massachusetts Green Communities Act, by
providing expedited project plan review and design standards for large-scale, ground-mounted
solar photovoltaic systems.

FLOODPLAIN OVERLAY DISTRICT FOD: To enable the Town of Bourneto participate
in the National Flood Insurance Program (NFIP) and ensure compliance with the NFIP
regulationsin all areas as defined as 100-yr floodplain on the Flood Insurance Rate Map
(FIRM) provided by FEMA, and further defined by the Flood Insurance Study (FIS) and as
regulated in Section 3110 of this Bylaw.

2200. USE REGULATIONS

2210. Application. Usesshall be permitted in any district only in accordance with the following table.
For uses alowed on Special Permit for an exception, the Special Permit Granting Authority is
indicated as follows:

"BA" - Board of Appedls

"SP*" - Board of Appeals, except Planning Board for development requiring site plan review
under Section 1230...".

"S' - Board of Selectmen
“PB” - Panning Board

“SPR/SP" — Planning Board, a use authorized after review under Site Plan —Special Permit as
provided in Section 1230.

“SPR” — Planning Board, a use authorized after site plan review by the Planning Board.

See Section 2230 for uses allowed in the Scenic Development District.
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2220. Use Regulation Schedule

R-40 V-B B-2
DISTRICT R-80 B-1 B-4 B-3 GD

PRINCIPAL USES
RESIDENTIAL USES
Single-family dwelling Yes Yes Yes No No
Two-family dwelling® Yes Yes Yes No No
Convers! onof si ngle-fam ly |.nto two-famnyswnhout BA BA BA BA No
substantial alteration in exterior appearance
Multifamily dwelling® No? No?1t No?1t No No
Taking not more than six persons as boarders or
lodgers in a dwelling by afamily resident therein® Yes Yes Yes Yes No
Mobile home parks, subject to Section 4200 No No SPR/SP NG NG
Campgrounds, subject to Section 4200 No No SPR/SP No No
Residential Social Service Facility™® BA BA BA No BA
Transient dwelling No? SP? SP? No No
OPEN USES
Farm or nursery without retailing Yes Yes Yes Yes Yes
Farm or nursery with retailing SPR 12 SPR12 SPR1? SPR12 SPR 12
Standard or Par-3 golf courses SPR/SP | SPRISP | SPR/SP | SPR/SP No
INSTITUTIONAL USES
Petriotic, fraternal organizations, clubs, if not SPR 12 sr2 | spr22 SPR 12 No
conducted for profit
Religious purposes, non-profit educational uses; SPR 12 SPR 12 SPR 12 SPR 12 SPR 12
philanthropic institutions
Municipal use voted at Town Meeting, or other SPR 12 SPR 12 SPR 12 SPR 12 SPR 12
public use not more specifically cited

- . SPRISP | SPR/SP | SPRISP | SPR/SP No
Hospital, nursing home
TRANSITIONAL USES
Use of dwelling as temporary real estate office® Yes Yes Yes Yes No
Open Space Community, subject to Section 4600 PB® PB PB PB No
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R-40 V-B B-2 B-3 GD
DISTRICT R-80 B-1 B-4
COMMERCIAL USES
Technology Campus No'® No SPRISP SPRISP No
Motor vehicle service stations, subject to Section No SPRISP SPRISP No NG
4500
Commercial recreation No SPR/SP | SPR/SP” | SPRI/SP No
6

Adult uses, subject to Section 4800 No No P No No
Bank No SPRISP | SPR/ISP | SPRISP No
Restaurant No SPRISP | SPRISP | SPRISP No
Restaurant Fast Food, Takeout No PRSP | SPRisP SPRISP No
Professional or Business Office No PRSP | SPRisP SPRISP No
Retail Sales

If hgw ng service to patrons while in motor No SPRISP SPRISP SPRISP No

vehicles

If gasoline sales occur on the same premises No sPrisPp | sPrise | sPrisp No

Under 1,600 square feet gross floor area, and also

fewer than 200 vehicle trip ends per average No SPR 12 SPR 12 SPR 12 No

business day®

More floor area or trip ends No SPR/SP® | SPRISP SPR/SP No
Animal kennels or animal hospitals, funeral homes BA BA BA BA No
Hotels®, Motels?, or similar establishments No SPRISP | SPRISP | SPRISP No
Flea Market No No S S No
Manufacturing, processing, research No No SPR/SP SPR/SP No
Contractor’s Yard No No SPR/SP | SPR/SP No
Junkyards, earth removal, subject to Section 4400 No No SP* SP* No
Wholesaling, bulk storage, or other business use
meeting requirements of Section 3400 No SPRISP SPRISP | SPRISP No
Extensive resort development, subject to
Section 4600 SPRISP5 | SPR/SP SPR/SP No No
Village Mixed Use Development, subject to
Section 4250 No PB PB No No
Commercial Wind Energy System (CWES) per 0
Section 3460 No No SPRISP | SPRISP | SPR/SP
Neighborhood Wind Energy System (NWES) per SPRISP SPRISP SPRISP No No

Section 3460
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R-40 V-B B-2
DISTRICT R-80 B-1 B-4 B-3 GD
OTHER PRINCIPAL USES
Seasonal Converson [ e (See Section 4900) ---------------
ch_er use having externally observable attributes | As regulated above -—------ No
similar to one above
All other uses No No No No No
Solar Photovoltaic Systems Ground-M ounted Not'3 No Not3 SPR12 No
ACCESSORY USES
Accessory dwelling (See Section 4120) BA BA BA No No
Home occupation, subject to Section 4100 Yes Yes Yes Yes No
Roadsi dg stand for sale of produce largely raised on Ves Ves Ves Ves No
the premises
Up to three guest houses® Yes Yes Yes Yes No
Signs, subject to Section 3200 Yes Yes Yes Yes No
Fishing-related activities SP* Yes Yes Yes No
Residential Wind Energy System (RWES) per
Section 3460 SPR/SP SPR/SP SPR/SP No No
Other customary accessory uses Yes Yes Yes Yes No

FOOTNOTESTO SECTION 2220 Use Regulation Schedule.

1

Provided that all Building Code, Health, and Zoning Bylaw requirements are met, and that the
specific premises are not unsuitable in relation to the needs of the persons being cared for, and
in consideration of avoidance of undue concentration of such facilitiesin any neighborhood.
Except PB in an Open Space Community (see Sections 4610 and 4642).

Special lot arearules apply: see Section 2500 and its footnotes.

If serving exclusively the subdivision or apartment complex in which it islocated. Occupancy
permits for such use shall be issued only for six-month periods, renewable only while
development is being compl eted.

Except "NO" in R-80.

In Sensitive Use District only.

In so much of the B-4 district as lies between Clay Pond Road and Barlow’ s Landing Road no

commercial recreation isallowed except for indoor exercise and health accommodations. (No
coin or token operated amusement devices shall be permitted as a principal use.)
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8. Trip ends (atrip beginning or ending) to be estimated based upon the most recent edition of
the Institute of Transportation Engineers Trip Generation Manual.

9. Except"Yes'inB-1.

10. Except "PB" in the Bournedale Overlay District, to be permitted only under provisions of
Section 2700 Fexible Resource Development.

11. Development subject to Section 4250 - Village Mixed Use devel opments

12. Site Plan Review (SPR) shall adhere to the same requirements of Section 1230 excluding
specia permit criteria.

13. Except “Yes’ in the Solar Photovoltaic Overlay District, as permitted under the provisions of
Section 3470.

2230. Scenic Development District

2231. Any use permitted in an R-40 District is permitted in a Scenic
Development District.

2232. Inaddition, the Planning Board acting under Section 2233 may grant a Special Permit for
an exception to alow hotels, motels, or professional offices and if operated accessory to
and in the same structure as one of the above, restaurants, gift shops, or other retailing
oriented to tourist trade.

2233. Special Permits for uses allowed under Section 2232 shall be granted only for devel-
opment conforming with the following:

a) Lot areashall equa at least five acresfor all uses requiring a Special Permit, and if
more demanding, lot areashall be not less than 40,000 square feet per "activity unit",
where one dwelling unit, one guest unit, or 150 square feet gross floor area in any
other commercial use equals one activity unit.

b) Lot coverage by building and other impervious surfaces shall be not more than 20%.

¢) Front yard not less than 200 feet, and contain no parking areawithin
100 feet of the street line.

d) Therequired side and rear yards shall be 50 feet to contain no parking or signs.

€) Lot frontage for all uses requiring Special Permits shall be not |ess than 400 feet.

f) Building height not in excess of 35 feet.

g) No outdoor storage, waste receptacles, or outdoor display of goods shall be visible
from a public way.

h) No buildings shall befloodlit, and parking areas shall beilluminated only by shielded
lights nat higher than 15 feet.

i) All other requirements of the Bylaw (signs, parking, etc.) must be observed.
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2300.

2240.

Accessory Scientific Uses. The Board of Appeals may grant a Special Permit for ause accessory
to ascientific research, scientific development, or related production activity, whether or not onthe
parcel as such activity.

A Special Permit shall be granted where the Board of Appeals finds that the proposed accessory
use does not substantially derogate from the public good.

NON-CONFORMING USES

The lawful use of any structure or land existing at the time of the enactment or subsequent amendment of
this Bylaw may be continued although such structure or use does not conform with provisions of the
Bylaw, subject to the following conditions and exceptions:

2310.

2320.

Abandonment. A nonconforming use or structure which has been abandoned or not used for a
period of two years or more shall not be reestablished and any future use shall conform with this
Bylaw.

Extension or Alteration. Preexisting nonconforming structures or uses may be extended or
atered only as follows.

a) No such extension or alteration shall be permitted unless a supportive finding is made:

- incaseswherethe userequiresaspecia permit, by the Special Permit Granting Authority
(SPGA) designated to act on special permits for that category of use, or

- where no such special permit is required, by the Zoning Board of Appeals.

b) Therequired finding isthat the requested extension or alteration will not be substantially more
detrimental to the neighborhood than isthe existing nonconforming use, and requiresasimple
majority of those voting. Prior to action on such requested finding, notice of the meeting
where the action will be taken shall be provided in the same manner as for a special permit
hearing.

2330. Previously I ssued Permits. Construction or operations under a building or Special Permit shall

2340.

2350.

conform to any subsequent amendment of this Bylaw unless the use or construction iscommenced
within a period of six months after the i ssuance of the permit and in cases involving construction,
unless such construction is continued through to compl etion as continuously and expeditiously as
is reasonable.

Use Change. Premises may be changed from one nonconforming use to adifferent nonconforming
use aslisted in Section 2220 only on Special Permit from the Board of Appeals. Such permit shall
be granted only for uses whose externally observable attributes are no more damaging to or
inharmonious with the environs than those of the use being replaced, where traffic generated by the
proposed use will not excessively exceed that normally expected in the neighborhood, where no
nuisance or hazard will be created, and where the proposed use is no more objectionable to the
neighborhood, but not otherwise.

M obile Home. A mobile home located not in conformance with requirements of this Bylaw may
not be replaced on the same site with a different mobile home.
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2400. DIMENSIONAL REGULATIONS

2410. Applicability. The erection, extension, ateration, or moving of a structure or the creation or
changeinthe size or shape of alot (except through a public taking) must meet the requirements set
forth in Section 2500, Intensity of Use Schedule, unless otherwise expressly provided by this
Bylaw or by Section 6 of Ch.40A, G.L.

2420. Contiguous Lots. Existing non-conforming lots must meet the requirements of 40A, General
Laws, Section 6 Massachusetts General Laws.

2440. Twoor MorePrincipal Buildings. Not morethan one single-family dwelling (other than aguest
house) shall be erected on alot except in an Open Space Community. Two or more other principal
buildings may be erected on alot only if lot area requirements can be met for each such building
without counting any land areatwice. In addition, each such building must be served by access,
drainage, and utilities determined by the Inspector of Buildings to be functionally equivalent to
those required for separate |ots by the Planning Board under its Subdivision Regulations.

2450. Nonconforming L ots.

2451.

2452.

2453.

2454.

2455.

Applicability. July 1, 2006 shall be the effective date of this section subject to a
favorable two-thirds vote of Town Meeting and subject to approval by the Attorney
General.

a) Permits pending before the following Town entities; Board of Health, Conservation
Commission, Board of Selectmen, Sewer Commissioners, Zoning Board of Appeals
and/or Inspector of Buildings, on or before the effective date of this section shall be
exempt from these requirements.

Exemptions. Increasesin area, frontage, width, yard or depth requirements of this
Bylaw shall not apply to alot, either vacant or with an existing dwelling for single and
two-family residential use which at the time of recording or endorsement, whichever
occurs sooner, was not held in common ownership with any adjoining land, conformed to
then existing requirements, and had |ess than the proposed requirement but at least 5000
square feet of area and 50 feet of frontage.

Maximum Gross Floor Area. The aggregate floor area of al structures newly built or
expanded on aresidential non-conforming lot shall not exceed the percentage of lot area
shown in Table 2456.

Maximum lot coverage. Total building footprint area of all structures, including decks
and other structures, whether roofed or not, located on a non-conforming lot shall not
exceed the percentage of lot area shown in Table 2456.

Maximum building height. No structure shall be built or modified to exceed building
height shown in Table 2456.

Bourne Zoning Bylaw Page 31



2456. Table

. Maximum . )
Nonconforming Gross Eloor Maximum Maximum
Lot Size Area Lot Building
(squar e feet) TolLot Area Coverage Height
Less than 6,000 25% 25% 25 feet
6,000 to 7,000 25% 25% 26 feet
7,001 to 8,000 24% 25% 27 feet
8,001 to 9,000 24% 25% 28 feet
9,001 to 10,000 23% 25% 29 feet
10,001 to 11,000 23% 25% 30 feet
11,001 to 12,000 22% 24% 31 feet
12,001 to 13,000 22% 23% 32 feet
13,001 to 14,000 21% 22% 33 feet
14,001 to 15,000 21% 21% 34 feet
15,001 or more 20% 20% 35 feet

2457. Departure. The Board of Appeals may for “good cause” grant a Special Permit for
departure from the requirements of Table 2456 but only in the case of Maximum Gross
Floor Area and Maximum Lot Coverage in either case provided that all the following are
shown:
Good and sufficient cause; Failure to grant the departure would result in exceptional
hardship to the applicant; or conflict with existing laws.
The departure must be the minimum necessary to afford relief and not exceed an
increase greater than ten percent (10%) of the calculated area.

Example: Lot Sze 10,000 s.f. x 23% = 2300 s.f. (GFA allowed).
Maximum relief allowed upon evidence of exceptional hardship, 2300
s.f. x 10% = 230 s.f.

Total GFA = 2530 s.f.

2460. Lot Bounds. Each corner of any lot created on a plan endorsed by the Planning Board subsequent
toMay 1, 1979 shall, prior to foundation construction, be marked by agranite or concrete bound not
lessthan 30" long and not lessthan 5" in least dimension, said boundsto be set by aregistered land
surveyor.

2470. Water Resource District. Single and two-family dwellings located within a Water Resource
District shall be governed by the Lot Area Requirementsof the R-40 District if morerestrictivethan
otherwise applicable requirements.

2480. Lot Shape. Nolot shall be created so asto be so irregularly shaped or extended that the square of
the lot perimeter exceeds thirty (30) timesthe gross ot areafor any lot in excess of 80,000 square
feet, or twenty-two (22) times the gross lot area for any other lot.

A lot may exceed the shape factor of 22 or 30 only if the portion intended for building is designated

on the plan and said portion is connected to the frontage and meets the shape and zoning
requirements of the areain which it is located.
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2490. Back Lot Division. A parcel with no other contiguousland in common ownership may be divided
into two or three lots, one of which has less than the normally required frontage, and a single-
family dwelling may be built on the reduced frontage lot, provided that such division isauthorized
on a Specia Permit granted by the Planning Board. Such divisions shall be authorized if meeting
each of the following, but not otherwise.

2491. Thelot having reduced frontage must have frontage of at least 35 feet. The 35 foot
width must continue for the entire length of the access strip.

2492. The lot having reduced frontage must contain at least twice as much lot area as
otherwise required, without counting any portion of its access strip (the portion of
the lot between the street and the point where lot width equals 100 feet or more).

2493. Thelot having reduced frontage must be capable of containing a square with sides
egual to the normally required lot frontage.
a. Thelot shall have auniform yard setback requirement of 25 feet from all
property lines.

b. Within the setback, vegetation shall be retained and supplemented as
necessary to obscure visibility.

2494, All other requirements specified in Section 2400 Dimensional Regulations must be
met, except that calculations for the requirements of Section 2480 Lot Shape shall
exclude the access strip.

2495. No lot having less frontage than normally required shall be approved by the
Planning Board if its access strip abuts another such lot whichis or wasin the same
ownership either at the time of application or at any time within the preceding five
years.

2496. Egress from the created lots must involve no greater hazard owing to grade and
Zoning Bylaw visibility limitations than would be normal for a standard lot in the
same vicinity.

a. A vehicle turnaround must be provided to the satisfaction of the Fire
Department.

b. The access drive must be setback a minimum 10 feet from the lot lines.

2497. Reduction of privacy and damage to the natural environment must be no greater than

would be expected fro standard land division at that location. Stormwater must be

designed so that post-devel opment runoff is contained on site and does not exceed
pre-devel opment runoff.

2498. The proposal must be determined by the Planning Board to not circumvent the intent
of the Subdivision Control Law.

Any reduced frontage | ot created under these provisions shall be shown and identifiedona
plan endorsed by the Planning Board 'L ot approved for reduced lot frontage'.
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2500. Intensity of Use Schedule

DI STRICT GD" B-1*" |
R-80“™  SDD®" R-40" V-B*"™ B-2™ B3 B4

Minimurn lat area of first 80,000 40,000 40,000 20,000 20,000 20000 40,000

dwelling unit (s.f.)®f

Minimum lot frontage (ft.)° 150 150 125 125 125 125 150
Minimum front yard (ft.)¢ 40 40 30 0 30 30 30
Min. rear & side yard (ft.) 25 25 15 12¢ 12" 12 30
Maximum lot coverage (%)° 10 10 20 100 50 50 25
Max. building height (ft.)4° 0 0 35 35 35 35 0
Min. useble open space 40 40 20 20 20 40

(% of lot areq)

a.  Requirements of the B-3 District shall apply to permitted dwellings.
b. (Not Used)

c. Requiredfront yard shall not exceed the average setback on adjacent lotswithin 50 feet
of the subject lot. Corner or through lots shall maintain front yard requirementsfor both
frontages.

d. Sideandrear yardsnot required for nonresidential structureswithwallsof fireresistive
construction as defined by the current building law, except where such structureswould
adjoin a Residence District or a use normally permitted in a Residence District.

e.  Water Resource Districts in compliance with Section 2470.

f.  Increase by 100% for two-family dwelling and for each guest house, but not for an
accessory dwelling authorized under Section 4120. Guest houses not to be within 30
feet of any principal structure. For hotel, motel, or similar establishments, |ot area must
be increased by 3,000 square feet per guest unit for each guest unit after the first.

g. For uses permitted under Section 2232 (Scenic Development District) intensity
requirements of Section 2233 substitute for these.

h.  Increase to 25 feet where abutting a residential use or district.

i. Increase to 50 feet for front yards adjoining MacArthur Boulevard. Section 3540
notwithstanding, no parking, loading, or storage areas shall be located within arequired
front yard. Within arequired front yard, no trees of over 6" diameter shall be removed
except as necessary for egresses, safe visibility, or removal of dead or diseased trees.

j-  Requirements of the R-40 District shall apply to permitted dwellings.

k.  Arearequiredfor guest housein R-80 District shall be computed asif in R-40 District.
Guest houses not to be within 30 feet of any principal structure.
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S.

Maximum front yard shall be twenty-five (25) feet. However, no maximum setback is
required for development where a building exists and is to be retained on the lot.
Greater front yard depth may be authorized on specia permit by the Planning Board
upon its determination that lot shape and site design make greater depth to be of net
benefit to the community.

No antenna or tower, other than those exclusively used by amateur radio operators,
shall exceed a height of 40 feet above ground level at the base of the antenna or tower
or the average finished grade on the street side of the building to which it is attached.

No antenna or tower, other than those exclusively used by amateur radio operators,
shall exceed aheight of 40 feet above ground level at the base of the antenna or tower
or the average finished grade on the street side of the building to which it is attached,
unless authorized by special permit granted by the Planning Board, upon the Board's
determination that the antenna or tower is of the minimum height necessary for its
purpose; is set back at |east the height of thetower or antennafrom any property lineor
is otherwi se determined by the Planning Board to pose no hazard on abutting premises
in the event of structural failure; and has been located, landscaped, and fenced or
otherwise secured so as to minimize hazard and visual intrusion. Such permit shall
require removal within one year of disuse.

For lotsin the Traffic Management District, greater frontage may be necessitated.

Application of thistableto Village Mixed Use Devel opments authorized under Section
4250 shall be as provided at Section 4250 c).

Increase allowable height by five feet for roof elements having a slope of 4" or more
per foot.

(Note: The roof element with the 4” or greater slope must comprise at least 50% of
the roof areafor the increased height bonus)

Except building height in B-1 zoning district increase of allowable height by Special
Permit by the Planning Board.

Nonconforming lots must meet the standards of Section 2450.

2600. DEVELOPMENT SCHEDULING

2610. Purpose and Intent. The purpose and intent of this Section is to insure a constant and

2620.

harmonious pace of residential development in the Town of Bourne so that said rate of
development shall not exceed the ability of the Town to provide adequate schools, roads,
public safety protection and the capital outlays necessary to safeguard the health, welfareand
safety of current and future residents of the Town of Bourne.

Definitions.

Applicant - Individuals, corporations, partnerships, trusts and any other legal entity or form
of doing business in which the applicant of record holds a legal or beneficial interest of
ownership of greater than one (1) percent.

Calendar Year - The period beginning January 1 and ending December 31.
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2640. Rate of Residential Development.
The Inspector of Buildings shall issue no more than 120 building permitsfor the construction
of new residential dwelling unitsin asingle year, together with any additional exemptionsas
hereinafter provided.

2650. Exemptions.
The limitation on the number of building permits that may be issued in any calendar year
under Sec. 2640 herein, shall not be applicable to the following circumstances which are
hereby expressly exempted therefrom:

a)

b)

f)

Q)

h)

Non-conforming separate |ots protected under the terms of M.G.L. C. 40A, Sec. 6, 4"
paragraph.

Lots shown on an approved subdivision plan, which was approved prior to the effective
date of this bylaw, for aperiod of up to eight (8) years from the date of the endorsement
of such original approval, as provided under the terms of M.G.L. C. 40A, Sec. 6, 5"

paragraph.

The construction of anew dwelling unit whichisareplacement for adwelling unit which
had been previously located upon the same | ot.

A single family dwelling on alot held in separate ownership and by the same owner for at
least two (2) years, to be owned and occupied by the owner of said lot.

Bourne Affordable Housing Units, asdefined in section V, accessory dwel lings pursuant
to a Special Permit issued under section 4120, Dwelling units to be built under any
Commonwealth or governmental program or statute, including the Bourne Housing
Authority, categorizing said unit(s) as low or moderate income housing, or otherwise
defined or described as an Affordabl e housing unit, provided that such housing units have
deed restrictionsto ensure that they must remain affordabl e for no lessthan the maximum
time period specified by the program or statute, and in the absence of any such stated
time period, the deed restriction shall be permanent.

Dwelling units to be built under alegally enforceable occupancy restriction that limits
occupants to only those who are aged fifty-five (55) years or older.

Dwellings authorized by a Specia Permit granted by the Planning Board in accordance
with Sec. 1330 of this Bylaw on condition that the Applicant has submitted
documentation demonstrating to the satisfaction of the Planning Board that in light of this
location, occupancy, or design, the units will have an unusually low impact on Town
services and will not overburden any of them, or will provide net substantial benefit to
the community as set forth in Sec. 2610 herein.

Dwelling units exempt form zoning bylaw changes by the Massachusetts General Laws
expressly including Chapter 40A, Section 6.
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2660.

2670.

2680.

2690.

I ssuance of Building Permits

a) Applications for building permits shall be dated and time-stamped upon receipt by the
Inspector of Buildings. Building permits shall beissued on afirst-in-time basisin twelve
(12) even monthly amounts, with any unissued permitsto be carried forward for issuance
in the subsequent month until the authorized number of permits have been issued. No
unissued building permits shall be carried forward from one calendar year to the next.

b) No Applicant shall submit aBuilding Permit Application within ten (10) days from the
date of their last previous Building Permit Application submission, and no Applicant
shall receive more than three (3) Building Permitsin any given month.

c) Itistheexpressintention of thisprovisionthat no Applicant shall employ any scheme or
devisein order to obtain more building permitsthan said Applicant islawfully entitled to
under the terms of this Bylaw.

Appeals. Any Applicant that is aggrieved by any decision of the Inspector of Buildings
concerning the administration of thisBylaw, shall have aright of appeal to the Zoning Board
of Appeals under the procedures as set forth in Sec. 1320 of this Bylaw. Any such appeal
shall be filed in writing within thirty (30) days of the occurrence of the events being
complained of by said aggrieved Applicant. The Board of Appeals, after due notice and
public hearing shall have the authority to take appropriate action, if any, to insure that the
procedures as set forth in Sec. 2660 herein have been adhered to.

Effective Date.

This new and substituted bylaw, Section 2600, shall be effective Monday, July 1, 2002. Any
Special Permit Application for the construction of residential dwellings or requests for the
subdivision of land pursuant to the Subdivision Control Act M.G.L. C. 41, Sec. 81K-81GG
filed with and date stamped by the Town Clerk on and after said July 1, 2002 shall be
governed under the provisions of Sec. 2640 herein. For the period July 1, 2002 to December
31, 2002, the number of building permits allowed under Sec. 2640 shall be half the number as
therein stated for afull calendar year.

Annual Report.

The Inspector of Buildings shall annually, as soon as practicable, provide the Town
Administrator and Board of Selectmen, Planning Board, and the Town Clerk, areport of the
number of residential building permits he hasissued the previous calendar year, broken down
by the category they were issued under, Sec. 2640 or as an exemption under Sec. 2650 (a)
through (g).

Said annual report shall be apublic document and shall be available at the Selectmen's Office
for Town Boards and committees and interested members of the public to obtain a copy
thereof.
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2700. FLEXIBLE RESOURCE DEVELOPMENT.

2710. Applicability. The following provisions are applicable only within the Bournedal e Overlay
District. Withinthat district, the Planning Board may grant aspecia permit for thefollowing,
subject to the regulations and conditions herein.

2711. Technology Campus. Technology Campus use may be permitted only on premises

comprising not less than 50 contiguous acres having direct access from a limited
access State highway unless it can be demonstrated that access to a limited access
state highway is not feasible. (See section 2752a)

2712. Major Residential Development. Major Residential Devel opment may be permitted

regardless of site size or location within the District, whether or not opting to take
advantage of the flexibility provisions of Section 2700, but complying with its
standards and decision criteria.

2720. Purpose and Intent

a)

b)

f)

Q)

h)

)

K)

To allow for greater flexibility and creativity in the design of devel opment.

To encourage the permanent preservation of natural and cultural resources, including
open space, agricultural and forestry land, waterbodies and wetlands, other natural
resources, and historical and archeological resources.

To reflect Bourne's traditional character and land use pattern in which small villages
contrast with open land.

To protect scenic vistas from Bournedal €'s roadways and other places.

To facilitate the economical and efficient construction and maintenance of streets,
utilities and public services.

To protect existing and potential municipal water supplies, and the capacity and safety of
the street network.

To encourage a non-sprawling and efficient form of development that conforms to
existing topography and natural and cultural features.

To minimize the total amount of disturbance on the site.

To preserve open space areas for active and passive recreational use, including the
provision of neighborhood parks and trails.

To encourage economic development through job-producing activities complementary to
traditional and seasonally fluctuating sources of employment, making use of large-scale
master planned campus areas consistent with a rural setting, providing for activities
whose scal e or type would be inappropriate to a village center location.

To further the goals and policies of the Bourne Master Plan.

2730. Procedural Requirements

2731. Pre-Application Meeting. A pre-application meeting between the Planning Board
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and the applicant is strongly recommended.

2732. Sketch Concept Plan. Applicants considering Flexible Resource Development are
strongly encouraged to submit a Sketch Concept Plan along with a Preliminary
Subdivision Plan for review by the Planning Board. One of the purposes of this
review is to determine the number of lots possible in the Flexible Resource
Development. For thisreason, it is strongly recommended that a copy of the existing
conditions plan required in Section 2733 b) below be submitted at this stage.

2733. Submittals. Submittals for Flexible Resource Development shall include the
following:

a) A Flexible Resource Development Plan showing the location and boundaries of
the site, proposed land and building uses, lot lines, location of open space,
proposed grading, location and width of streets and ways, parking, landscaping,
existing vegetation to be retained, water supply or approximate | ocation of wells,
drainage, proposed easements and methods of sewage disposal. This plan shall
be prepared by ateam that i ncludes a Registered Civil Engineer, Registered Land
Surveyor and a Registered Landscape Architect or Architect.

b) An accompanying Existing Conditions Plan shall depict existing topography,
wetlands, waterbodies and the 100 year floodplain, all existing rights of way,
easements, and existing structures, the location of significant features such as
woodlands, tree lines, open fields or meadows, scenic views, watershed divides
and drainage ways, fences and stone walls, roads, driveways, cart paths, and
resources of historic or archeological importance.

¢) If germane, a subdivision plan for consideration under the Subdivision Control
Law, either preliminary or definitive, at the applicant's choice.

d) A Site Analysis showing locations of soil test pits and percolation tests, with
supporting documentation on test results.

€) A statement indicating the proposed principal uses to be allowed, and their
extent; and a statement of the proposed use and ownership of any open space
proposed under Section 2751.

f) A natural and wildlife resources inventory prepared consistent with guidelines
approved or amended and approved by vote of the Conservation Commission,
and filed with the Town Clerk.

0g) An historical and archeological resources inventory prepared consistent with
Guidelines approved or amended and approved by vote of the Historical
Commission, and filed with the Town Clerk.

2734. Review and Decision. Upon receipt of the application and the required plans, the
Planning Board shall transmit one copy each to the Board of Health, Conservation
Commission and, in the case of a Technology Campus, to the Economic Task Force.
Within 45 days of their receipt of the application/plans, those agencies shall submit
any recommendations to the Planning Board.
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2735. Special Permit Decision.

a)

b)

Findings. The Planning Board shall approvethe development upon finding that it
complies with the purposes and standards of Section 2700 and sensitively respects
the protection of natural resources, historic and archeological resources, and
scenic resources of the site. The Planning Board's findings, including the basi s of
such findings, shall be stated in the written decision of approval, conditional
approval or denial of the application for special permit.

Conditions. The Planning Board shall impose conditions in its decision as
necessary to ensure compliance with the purposes of this Bylaw. Approval of a
Flexible Resource Development shall be conditioned to provide that no further
division of land which increases the potential number of dwelling unitsor results
in an alteration to the area to be set aside as open space may occur without an
amendment to the special permit. Any alteration of lot lines or layout of ways
shall require approval by the Planning Board and shall bein compliance with the
requirements of these Flexible Resource Development provisions and the
Subdivision Rules and Regulations.

2740. Standards and Dimensional Requirements. Where the requirements of this section differ
from or conflict with the requirements of Section 2500 Intensity of Use Schedule, the
requirements of this section shall prevail.

2741. Density Limits. The following density limits shall be observed. If the parcel liesin
more than one zoning district or the devel opment invol ves more than one use, thetotal
for each district or use shall be determined separately and summed. A Flexible
Resource Devel opment application may include non-contiguous parcel s, whether in
the same ownership or not, and if found by the Planning Board to serve the purposes
of these provisions, permitted density may be transferred between those parcels.

2742.

2743.

a)

b)

©)

The number of dwelling units under Flexible Resource Development shall not
exceed that which would be permitted under aconventional subdivision plan that
complies with the Bourne Zoning Bylaw and any other applicable laws and
regulations of the Town or State without bonuses or substantial waivers or
variances, as determined by the Planning Board, which shall consider any
submitted analytic or graphical materialsin making that determination.

The maximum number of hotel or motel guest units in the Scenic Devel opment
District shall be as provided at Section 4333.

The maximum floor area permitted in a Technology Campus shall be as
constrained by applicable dimensional, buffering, and parking requirements.

Minimum Lot Size. The minimum lot size shall be 30,000 square feet.

Minimum Frontage. The minimum frontage for lots fronting on proposed internal
roadways shall be 100 feet. The sharing of driveways to reduce curb cuts is
encouraged.
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2744. Setbacks.

a)

b)

For Mgjor Residential Devel opment the Planning Board may reduce the side and
rear yard setbacks required at Section 2500 Intensity of Use Schedul e (but not the
setbacks required at Section 4331) by up to 50% if the Board finds that such
reduction will result in better design, improved protection of natural, cultural or
scenic resources, and will otherwise comply with this Bylaw.

For Technology Campus use, all buildings and parking areas shall be set back not
less than two hundred (200) feet from the perimeter of the Campus. The Planning
Board may grant aspecia permit authorizing areduction of the perimeter setback
(except where the perimeter abuts a residential use or is conflict with section
4330). The Board must find that the reduction will result in better design,
improved protection of natural, cultural or scenic resources, and greater economic
benefit to the Town, and will otherwise comply with this Bylaw.

2750. Other Requirements

2751. Open Space

a)

b)

c)

d)

€)

All land area not utilized for lots, roads, and drainage shall be set aside as open
space.

Applicants are encouraged to include within the open space any of the natural or
cultural resources cited at Section 4331a) and b) that occur within the site.

Up to 5% of the open space may be set aside and designated to allow for the
construction of structures and facilities accessory to the proposed use of the open
space including parking.

Subject to the approval of the Board of Health, the Planning Board may permit a
portion of the open space to be used for sewage disposal |eaching systemsserving
the development, where the Planning Board finds that such use will not be
detrimental to the character, quality, or use of the open space, wetlands or
waterbodies, and enhances the site plan.

Open space ownership shall be consistent with Section 4645.

2752. Technology Campus Provisions.

a). Access. AccesstoaTechnology Campus shall be provided directly from alimited

access State highway unlessit can be demonstrated that accessto alimited access
state highway is not feasible. It shall be the Planning Board' s sole discretion to
determine if accessis not feasible.

The applicant shall provide sufficient information to the Planning Board before
the determination is made.

If the Board approves an aternative access the applicant must submit access and
roads designs consistent with the standards of the Bourne Subdivision regulations
specifically section 223 Standards of Access Adequacy.
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b)

c)

The Planning Board may require further engineering or analysesto be prepared at
the expense of the applicant, employing professional s approved by the Board.

Signs. Signs oriented to existing streets outside of the Technology Campus shall
comply with the requirements of the district in which the campusislocated. Signs
oriented internally shall comply with the lessrestrictive of the requirements of the
district in which the premises are located or sign arealimitations of 50 percent of
that which is allowed signs in business districts.

Open Space. Not lessthan 30% of the upland area of a Technology Campus shall
be preserved as open space.

2760. Permitted Uses.

2761. Technology Campus Uses. The following uses are permitted within a Technology
Campus devel opment that has been approved on special permit under Section 2735,
whether or not otherwise permitted under Section 2220 Use Regulation Schedule.

2762.

a)

b)

c)

Educational and research uses by a non-profit educational institution.

Research, development, and manufacturing in fields specified in the special
permit for Technology Campus development, such as biotechnology, medical,
pharmaceutical, physical, biological and behavioral sciences and technology;
marine and environmental science, and el ectronics and information technol ogy,
including the production of equipment, apparatus, machines and other devices
for research, devel opment, manufacturing and advance and practical application
in any such field or area, and including offices, administrative and support
facilities related to any of the foregoing activities.

Uses accessory to the above.

Major Residential Development Uses. Uses allowed in a Mgor Residential
Development are simply those allowed in the underlying district.

2800. DOWNTOWN DISTRICT (DTD)

2810. General Provisions and Description.

2811.

Purpose and Intent. The intent of the Downtown Zoning District (DTD) is to
produce a mixed use zone that fulfills the goals, objectives and action strategies of
the Town of Bourne Local comprehensive Plan 2007. Further, the purpose of this
district is as follows:

Q)

h)

i)

i)

To facilitate a higher density mix of commercial, entertainment, civic,
educational, recreational, marine and residential uses throughout the district.

To create an environment that is a desirable placeto live, work and socialize.

To create a network of attractive streets, intermodal transportation modes and
open space.

To create a downtown that serves residents, students and visitors alike.
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k) To connect the downtown with the waterfront.

I) To preserve and enhance the distinctive characteristics of buildings and places
significant in their architecture or to the history of Bourne, and to maintain and
improve settings for such buildings and places with compatible designs.

2812. Downtown Sub-Districts
The Downtown District (DTD) containsfour (4) subdistrictswhich arelisted bel ow.
When this Bylaw refersto the Downtown District it isreferringtothe DTC, DTW,
and DTG subdistrict listed here and illustrated on Map DTD-1. The Downtown
Neighborhood Subdistrict (DTN) is included in the Downtown District but not
regulated under thefollowing bylaw. For the purpose of regulation, it remainsinthe
R-40 zoning district.

\ ...-I_-'..

/ DOWNTOWN ZONING DISTRICT
Subdistrict Full Name Short Name/Map Symbol Previous Zoning District

Downtown Neighborhood | DTN (all requirements of the | R-40
R-40 remain in effect)

Downtown Core DTC B-1 and Portion of B-2
Downtown Waterfront DTW Portion of B-2
Downtown Gateway DTG Portion of B-2

2813. Characteristics of the Downtown District

DTN - The Downtown Neighborhood (DTN) district remainsasresidential. Andis
not regulated under Section 2800. Residential dwellings may be single-family or
two-family as permitted in the current Residential 40,000 (R-40) zoning district. In
addition to a primary residential structure, a home occupation may be permitted
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according to Section 4110.
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DTC - The Downtown Core (DTC) district is a higher density mixed-use area.
Residential dwellings are generally included in multiple-use structures. Non-
residential uses are varied and include retail stores, entertainment facilities,
restaurants, civic, offices and lodging uses. Ground floor commercial uses are
mandatory on certain designated frontages.

DTW - The Downtown Waterfront (DTW) district isidentical to Downtown Core
(DTC) above except that certain uses shall belimited as provided for in this section.

DTG — The Downtown Gateway (DTG) includes certain areas around Belmont
Circle. Thisdistrictisidentica to Downtown Core (DTC) above except that certain
travel-related uses are provided for in this section.

2814. Relationship to Other Bylaws

Due to the critical importance of the revitalization of the Downtown District this
section of the Zoning Bylaw shall be used and interpreted primarily on its own.
Certain other general sections of the Bylaw shall continue to apply to this District
including the following:

1230 — Site Plan Review

2600 — Development scheduling
3100 — Lowland regulations
3400 — Environmental controls
4400 — Earth remova

4500 — Motor vehicle services
4900 — Seasonal Conversions
Section V — Definitions

Where there are differences between this and other sections of the Bylaw, and
where expressly identified or described herein, this section shall control.

Applicability of this Section

a) Building Expansion/Repair on Non-Conforming Lot: Theexpansion, repair,
ateration or replacement of any legally conforming building or structure in
existence before the adoption of this bylaw shall not require a variance or
specia permit solely on the basis that the lot is rendered dimensionally non-
conforming by the minimum or maximum lot area or lot frontage and/or
maximum building facade |ength provisions established in this bylaw, provided
that the expansion complies with current setback requirements.

b) Building Expansion/Repair Exceeding Lot Coverage: Theexpansion, repair,
ateration or replacement of any legally conforming building or structure in
existence before the adoption of this bylaw proposed to be expanded in a
manner that increases lot coverage in excess of the maximum lot coverage
provisions established herein shall require a special permit.

c) Transitional Exemptions. This bylaw shall not apply to any development
application that has received site plan approval or a special permit prior to the
adoption of this bylaw, provided that said site plan approval and/or specia
permit has been exercised within one year of approval.
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d) SitePlan Review: All development withinthe Downtown Zoning District shall
comply with the provisions of Section 1230, Site Plan Special Permit Review.
Refer to Table DTD-1 below for individual use performance standards to be
used as additional site plan review standards.

e) ThePlanning Board shall refer al developmentsapplicationsinthe DTD tothe
Design Review Committeefor review of the proposal in accordance with §2815.
Thefindings of the Design Review Committee shall be availableto the Planning
Board at the scheduled public hearing on the application for site plan review.

2815. DESIGN REVIEW COMMITTEE (DRC)

a. A Design Review Committee is hereby established to review devel opment
and sign applications in the Downtown District. The Design Review
Committee shall make recommendations to the Planning Board, Zoning
Board of Appeals, and Board of Selectmen on matters of architectural and
design concerns in the review of applications for specia permits/ and site
plan review within the Downtown District. Architectural and design
concerns shall include but not be limited to site design, building size and
placement, design compatibility, exterior appearance, construction materials,
finishes, landscaping, sign design and placement. The Design Review
Committee shall also hear and issue a decision on all sign applications and
forward their decision to the Inspector of Buildings.

b. Committee Composition:
i.  The DRC membership shall consist of five members and one
aternate, preference shall be given so that the membership of the
committee will include an architect, alandscape or civil engineer, a
Downtown District property or business owner, a member of the
Main Street Steering Committee, and acitizen at large.

ii.  ThePlanning Board shall appoint all members of the Design Review
Committee for aterm of three years, except that when the Committee
is established, two appointments shall be for atwo year term and the
remaining appointments shall be for a one year term.

c. Applicability:

i.  TheDRC shall be an advisory to the Planning Board, Zoning Board
of Appeals, and Board of Selectmen for the purposes of site
development.

ii.  TheDRC shall hear and issue a decision on al sign applications,
before a sign permit is issued by the Inspector of Buildings. The
application must be accompanied by a decision approved by the
DRC.
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d. Procedure:

Development applications in the Downtown District shall be
submitted to the Design Review Committee simultaneously with any
application submitted to the Planning Board, Zoning Board of
Appeals, or Board of Selectmen. Within 20 days of the receipt of the
application the DRC shall hold a public meeting. The DRC shall
transmit its recommendations in writing to the Applicant and the
appropriate reviewing Board within 40 days of the receipt of the
application.

Failure by the Design Review Committee to transmit its decision
within the 40 day period allocated shall be considered a
recommendation of approval of the application submitted, unless the
applicant has granted an extension in a public meeting or in writing.

Upon receipt of an application for a sign permit, the Inspector of
Buildings shall immediately forward acopy thereof to the DRC. Within
fourteen (14) daysthe DRC shall hold a public meeting. Within seven
(7) days of the public meeting, the DRC shall natify the Inspector of
Buildings, inwriting, of its determination. Upon receipt of such notice,
or upon the expiration of seven (7) days from the date of the public
meeting, without having received any notification from the DRC, the
Inspector of Buildings may, subject to the requirements of the DTD
sign regulations, issue the sign permit.

e. Design Standards and Guidelines:

The Architectural Design Standards and Guidelines are hereby incorporated
into this Bylaw as Appendix 1. These standards and guidelines are intended
to guide the applicant and the DRC in the development of site and building
design. The purpose and intent of the Design Guidelines are to conserve the
value of the land and buildings and for the prevention of slum and blight.
The Design Guidelines are not to be regarded as inflexible requirements and
they are not intended to discourage creativity, invention or innovation. Strict
compliance with the Design guidelinesis not required unless so noted as a
“Standard”.
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2820. ALLOWABLE USES
2821. Tableof Allowable Uses
The Table of Allowable Uses(Table DTD-1) establishesthe usesthat are permitted
by right (P), by Special Permit (SP), or not permitted (N) in the Downtown District
(DTD). For all usesallowed by Special Permit in the Downtown Zoning Districts,
the Planning Board shall be the Special Permit Granting Authority (SPGA).
TABLE DTD-1: ALLOWABLE USESIN THE DOWNTOWN DISTRICT
LAND USE PERMITTED | FUNCTIONAL STANDARDSAND SPECIAL
CLASSIFICATION BY: PERMIT CRITERIA
RESIDENTIAL USES
Accessory Apartment Unit <p i; 0S)ec'uon 2827 (except subdistrict DTN see Section
Mobile Homes N
. . . The work activities shall not adversely impact the public
tg;f’work Unitand Artists | 5 r) | health, safety, and welfare, or the livability, functioning,
and appearance of adjacent property.
Single-Family Detached
. N
Dwelling
Not permitted on Main Street
- A perimeter green space of not less than ten (10) feet in
Two-family and Three SP(GFL) | width shall be provided. Such space shall be planted and

Family Detached Dwelling

maintained as green area and to be broken only in afront
yard by a driveway and/or entry walk.
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Townhouse and Rowhouse

Allowed by SPif fronting on a Primary Street and if
ground floor is not in commercial use*

If abutting a Residential District, shall fall within one of
the following areas: 1) within 200 feet of Primary Streets,
2) within 200 feet of business, commercial, and civic uses,
or 3) abutting an area aready developed for multifamily
use.

Buildings shall be setback 0 to 15 feet from the frontage
line. Buildings at street intersections shall be set back at
least 6 feet but not more than 15 feet from the frontage
line and side street lines. Setback requirements shall
apply to the enclosed portion of the buildings only. The
area between the building setback (including decks and
unenclosed structures) and the street line shall be
landscaped.

Direct vehicular access from the street, garage and carport
entrances shall not be closer to the street property line
than any other portion of the front fagade of the building.

All driveways that serve townhouses shall be located on
either private or public alleys.

Each townhouse or rowhouse project shall consist of
buildings of connected units. There shall be at |east three
(3), and no more than nine (9), connected unitsin each
building.

Each townhouse or rowhouse lot shall include a private
yard meeting the minimum district requirements for open
space. A wall or solid fence, not less than five (5) feet in
height, is required on side zoning lot lines where a private
yard adjoins such zoning lot lines.

Changesin plane and height, and the inclusion of
elements such as balconies, porches, arcades, dormers,
and cross gables shall be integrated into the design to
enhance aesthetic qualities. Variationsin wall and
rooflines shall be used to reduce the massing of buildings.
Roof features shall be in scale with the building's mass
and complement the character of adjoining and/or
adjacent buildings and neighborhoods.

Retirement Housing

P (GFL)

The facility may also include the provision of services
such as meal services, transportation, housekeeping,
personal care, or health care. Such afacility shall not be
construed to mean a nursing home, group home, or
residential treatment center.

The minimum lot area shall be 12,000 s.f or 1,000 s.f
multiplied by the number of sleeping rooms, whichever is
greater.

A Retirement Housing lot shall fall within one of the
following areas:. areas close to heavily traveled streets;
areas close to business, commercial, and civic uses; areas
already developed for multifamily use.
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Apartment Building and
Workforce Housing

SP (GFL)

Not permitted on Main Street.

A perimeter green space of not less than ten (10) feet in
width shall be provided, such space to be planted and
maintained as green area and to be broken only in a front
yard by a driveway and/or entry walk.

The site or lot upon which one or more apartment
buildings are proposed shall be located: |) within 200 feet
of Primary Streets, 2) within 200 feet of business,
commercial, and civic uses, or 3) abutting an area already
developed for multifamily use.

Each building shall be separated from other such buildings
by a minimum of twenty (20) feet, and have no fewer than
three (3) nor more than ten (10) dwelling units.

Landscaped or Natural Open Space areas shall include a)
those portions of the lot devoted to plantings, including
lawns and grass areas b) wooded land, and pedestrian-
oriented paved or unpaved areas devoted to social or
recreational usein common by the residents of the
building or complex provided that such areas are kept
essentially open to the out-of-doors and are at ground
level.

No more than 50% of the total number of dwelling units
shall be of any one size (i.e. # of bedrooms).

Converted Dwelling

A structure attached to an existing residence, or a
detached structure may be converted into a dwelling unit
or units provided all other zoning requirements which
would apply to converted dwellings are met.

A conversion of a structure shall not exceed the total
number of dwelling units allowed on the lot.

The SPGA shall issue a Special Permit in accordance with
the provisions of this section only after finding the subject
parcel inthe DTD would not be adversely affected by the
multiple dwelling use and that the uses permitted in the
district would not be noxious to the proposed multiple
dwelling use.

There shall be no significant change in the exterior of the
building, except that the SPGA may authorize
modification or ateration of abuilding if such
modification or alteration restores or enhances the
building's character or its effect on the neighborhood.

The proposed conversion shall be suitably located in the
district in which it is proposed, as deemed appropriate by
the SPGA.

No detached structure shall be converted under these
provisions unless it has an exterior footprint of at |east 500
square feet.

A landscape plan appropriate for the project shall be
included in the application.
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Mixed Use Devel opments -
Building containing
dwelling unitsin
combination with stores or
other permitted business or
commercial uses.

P (GFL)

New construction must include at least 33% residential
uses of total square footage and a minimum of two (2)-
story building.

There shall be no dwelling units, nor portions thereof
other than entries thereto as required, on the first floor. No
more than ten percent (10%) of the gross floor area on the
first floor shall be associated with or incidental to,
whether for storage or other purposes, the residential uses
on upper floors.

LODGING

General Lodging or Boar ding Use Functional Standards.

The number of bedrooms available on each lot for lodging is limited by the required parking spaces for
each guest room in Section 2850.

The SPGA may alow arestaurant as a second principal use, along with lodging related consumer
services as accessory uses, under a Special Permit for aninn.

There shall be no individual cooking facilities. Meals may be provided to lodgers/boarders/roomers, but
not to members of the general public not lodged at the establishment unless granted a Special Permit as

stated above.

Hotel or Motel (greater than

Minimum lot size of 1,500 square feet per unit.

The SPGA may alow arestaurant as a second Principal

12 SP use, along with hotel/motel-related retail and consumer
rooms) . . .
services as accessory uses, under a Special Permit for a
hotel or motel.
Inn (up to 12 rooms) p The owner or manager of the Inn shall reside on the
premises.
The Bed and Breakfast shall not use more than 2/3 of the
Boarding House and Bed & p gross habitable floor area of the primary building.
Breakfast (up to 5 rooms) The owner or manager of the lodging or boarding house
shall reside on the premises.
Single Room Occupancy N
Facility (S.R.0.)
School Dormitory SP (GFL) | See Section 2827
OFFICE USES
Office Building P See Section 2827
Medical or Dental Office P See Section 2827
Personal Services P See Section 2827
Animal hospitals shall not be located closer than one
hundred (100) feet to any residential property, restaurant
. - . or hotel. All animals must be housed overnight in
\I_/igtsirilt;ary Clinic/Animal SP completely anl osed bui I.di. ngs. The SF’GA may stipulate
that appropriate sound mitigation devices be installed and
that fences, walls, and/or vegetation be installed to screen
the site where animals will be maintained out of doors.
Home Occupation. SP See Section 4120
Professional Office P See Section 2827
The operation shall not require unenclosed structures or
Cottage Industry <p outside storage. It shall emit no air pollution or noise

pollution. It shall average no more than fourteen (14) total
deliveries or shipments per week. It shall be limited to no
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more than four (4) persons total on the largest work shift.
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INSTITUTIONAL AND PUBLIC USES

Non-profit educational
institution, including any
educational use on land
owned or leased by the
Commonwealth or any of its P
agencies, subdivisions, or
bodies politic, or by a
religious sect or
denomination.

Kindergarten, day nursery or
other agency for the day care P
of children.

For-profit trade,
professional, or other SP
educational institution.

See Section 2827

Place of Worship and
associated on site uses

Public Library or Museum P Shall be a not-for-profit institution
Public park, playground or
other public recreation P See Section 2827
facility.
Cemetery N
Operated for members or employees only, where the chief
Private lodge or club P activity is one not customarily conducted as a gainful

business.

Service building or other
non-academic facility
related to the operation of

Owned or managed by a college or university, but

Mass. Maritime Academy, P principally located outside of the Downtown District.
National Marine Life

Center, or other institutions.

Transformer Station or Excluding any office, storage, or repair use unless
Other Energy Facility or SP ’ '

Use.

otherwise allowed.
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Telephone exchange, Radio
or TV station, Broadcasting

Excluding any office, storage, or repair use unless
otherwise allowed.

No tower or other facility structure shall contain any signs
or other devices for the purpose of advertisement.

The visible portions of support facilities and structures
such as vaults, equipment buildings or enclosures and
utilities shall be constructed out of and/or finished with
non-reflective materials.

All towers, antennas, antenna support structures and
similar facilities shall be of neutral colorsthat are
harmonious with, and blend with, the natural features,
buildings and structuresin the surroundings.

All building-mounted facilities shall be designed and
located so as to appear to be an integral part of the
existing architecture of the building.

All satellite dishes shall be of mesh construction, unless
technical evidence is submitted demonstrating that this
requirement is infeasible. Microwave dishes are exempted
from this provision.

Facility, Recording Studio or SP All wireless communication facilities shall be protected

Other Communication Use. against unauthorized climbing or other access by the
public.
Whenever feasible, design and siting of towers shall avoid
the need for application of Federal Aviation
Administration (FAA) lighting and painting requirements.
Except as required by the FAA, towers shall not be
artificialy lighted.
Landscape plans shall be submitted with the application
and shall identify all existing vegetation, and indicate
which vegetation is to be retained on-site, and shall show
all proposed new vegetation and other landscape
treatments.
Co-Location - All new wireless communication facilities
shall be co-located, to the maximum extent practicable
and technologically feasible, with one or more existing
wireless communication facilities, towers, buildings or
other structures whose height, location and characteristics
meet the needs of the proposed facility.

Government Administration Only office and emergency services; no outdoor storage or

Building; Fire or Palice P repair facilities '

Station

Other governmental use not Only office and emergency services; no outdoor storage or

specificaly listed herein. repair facilities

Bus Shelter P See Section 2827

Convention or Conference sp See Section 2827

Center

Exhibition Center SP See Section 2827

Public Art SP See Section 2827

Art Gallery P See Section 2827

Performing Arts Facility P See Section 2827
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Outdoor Auditorium P See Section 2827
Parking Lot or Structure

(surface lots and structures P See Section 2827
below and above ground)

. : Excluding any office, storage, or repair use unless
Passenger/Transit termingl P | ghenwissallowed by the ?ggulatioenz of the district.
Playground P See Section 2827
Sports Stadium SP See Section 2827

RETAIL BUSINESSAND CONSUMER SERVICE USES

Retail Establishments

Inthe DTD District General Retail Stores shall exclude
bulk retail sales, garden materials or equipment (for

General Retail Store P example, lumber, electrical and heating fixtures, plant
nurseries); and motor vehicle retail or wholesale sales and
related equipment sales, leasing, rental, or repair.
Limited to a maximum of 2,000 square feet.
[llumination of the store shall be limited to hours of

. operation, except for purposes of security.

Convenience Store SP For the sale of prepared and packaged food or beverage.
Display & salesto be primarily conducted within the
building.

Per sonal Care Services

Personal services .

establishments P See Section 2827

Laundry or dry-cleaning

shop, or self-service dry- SP See Section 2827

cleaning or laundry.

Food Services

. For serving food or beverage to persons inside the
ge?;ti?;rr%rllgc(éafetena, or P building; No drive through facilities or services are
) permitted in the DTD District.

Restaurant, Drive-Through. N

Grocery, bakery, deli,

butcher shop, fish market,

caterer or similar P Display & salesto be primarily conducted within the

establishment for the building.

production and sale of food

and beverage.

Refreshment stand, drive-in,

or other place for the serving P No Drive-through facilities or services are permitted in the

of food or beveragesto DTD District

persons outside the building.

Consumer Services

Bowling alley, dance hall,

arcade or other indoor P Permitted only if determined to be compatible with the

commercial amusement or intent of said district and the uses alowable therein.

assembly use.

Live Theater or Movie P See Section 2827

Theater
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Funeral Establishments

A parking plan shall be submitted to the SPGA prior to

approval.

Photographer's Studio P See Section 2827

Shop of abicycle mechanic, All work and storage to be conducted within a building.

E;Irr;t:rr]t §| icgtzrﬂelrt h, builder, All trade shop operatio_ns shgll ur_1dertake all reasonable

dlectrici an lawn m ower measures t'o preV(_ent noise, vi bratl_on, dust, fumes or qurs

mechanic, mason, painter P from creatm_g adisturbance or nuisance beyond the limits

' ’ ' of the establishment. No operations shall be allowed

plumber, roofer or other . L .

member of a recognized whl_ch_ are hazarqous by reason of potential fire, explosion,
radiation, or similar hazard.

trade.

Bank, loan agency, real

estate, insurance or other

business or professional P See Section 2827

office providing servicesto

the public in person on the

premises.
Shall not be located on the ground floor of buildings

BUS fessional fronting on Main Street.

of?igﬁtogrg\r/? d(;grvices Shall be alowed only as a second principa use, where the

o SP (GFL) | first principal useisafrontage lot on Main Street.

to the public in person on . — - - -

the premises. Where located in an existing dyvellmg, the res der_1t|al
character of the structure and site shall be maintained; and
employs no more than 5 persons who work on-site.

Business Support Service P(GFL) | See Section 2827

Child Care Center P

Clinic, Dental or Medical P 'Llj'geesaleof merchandise is allowed only as an accessory

Auction gallery for

exhibition sale by auction, .

so-called "tag sal{es" and so- P See Section 2827

called "flea markets".

Shop of a potter, ceramist,

sculptor, silversmith,

jeweler, lapidary, weaver,

clockmaker, musica

L?J;Tgp;pn;ﬁ:kgiig??gather P All work and storage to be conducted within a building.

worker (not including

tanning or processing),

candle maker, or similar

craftsperson.

Kiosk SP See Section 2827

Push cart SP See Section 2827

Liquor store SP See Section 2827

Adult entertainment N
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RESEARCH AND INDUSTRIAL USES

College P See Section 2840

High School SP (GFL) | See Section 2840

Trade School SP(GFL) | See Section 2840

Elementary School SP (GFL) | See Section 2840

Medical or Dental .

L aboratory SP (GFL) | See Section 2840
The operation will not require unenclosed structures or
outside storage. It will usually be housed in existing

. structures. It will emit no air or noise pollution. It will

Light Industry SP(GFL) generally have no more than eight (8) F:otal deliveries or
shipments per day. It will be limited to no more than
twenty-five (25) persons on the largest work shift.
The SPGA may grant a Special Permit for aresearch and

SP (GFL) | development use, provided that it consists only of office or

similar uses and meets the provisions of Section 2800.

Research and Development
or Testing facility
SP (GFL)

All outdoor storage of materials and equipment shall be
screened from public view, from public ways and abutting
residential districts. No operation shall create noise,
vibration, dust, fumes, or odors that are a nuisance beyond
thelot line, and further no operations shall be hazardous
by reasons of potential fire, explosion, or radiation. No
research or testing to be conducted outdoors unless a
Specia Permit is granted for this purpose.

Publishing, data processing,
light manufacturing, light
assembly including
computer hardware and
software, and scientific
products with associated
offices and distribution
facilities.

SP (GFL)

Inthe DTD District, the SPGA may grant a Specia Permit
for ause under this section, provided that they proposed
use consists only of office or similar uses and meets the
provisions of Sections 2800. All outdoor storage of
materials and equipment shall be screened from public
view, from public ways and abutting residential districts.
No operation shall create noise, vibration, dust, fumes, or
odors, that are a nuisance beyond the lot line, and further,
no operations shall be hazardous by reason of potential
fire, explosion or radiation.

MOTOR VEHICLE RELATED USES

Automobile and Truck

Rental N Office only permitted; no storage of vehicles
Automotive salvage yard for
the dismantling, storage and N

sale of parts for automobiles
and light trucks.
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Motor Vehicle Service
Station

Shall only be allowed in the DTG Subdistrict on
properties with frontage on Belmont Circle or on Main
Street within 500 feet of Belmont Circle.

Shall be limited to minor repairs, unless conducted within
the building.

In the DTD where permitted, automaobile service stations,
with or without repair garages, shall comply with the
following: Lot size shall be at least ten (10,000) square
feet. Pumps, lubricating and other outdoor service devices
shall be located at |east thirty- (30) feet from the front,
side and rear lot lines. All stored fuel and oil, including
underground tanks, shall meet State fire codes. All
automobile parts and dismantled vehicles are to be stored
within a building, and no repair work is to be performed
outside a building.

A canopy must be attractively designed with low impact,
traditional designs, All portions of canopies shall be
located at least twenty (20) feet from the front, side and
rear lot lines and all canopy lighting shall be recessed to
reduce glare.

Convenience Store Gas
Station

Subject to the same functional use requirements as
Convenience Store above

Subject to the Same functional use requirements as
Automobile Gasoline and Repair Station

Car Wash

Commercial Parking Lot or
Parking Garage

See Section 2827

Establishment for repair of
motor vehicles

Shall be limited to minor repairs, unless solely conducted
within a building.

Shall not be permitted on frontage lots on Main Street

Shall not to include sale of fuel.

Motor vehicle sales

Boat sales

Shall not be permitted on frontage lots on Main Street

Sale of auto parts, excluding
installation and repair
services.

Shall not be permitted on frontage lots on Main Street
except on properties with frontage on Belmont Circle or
on Main Street within 500 feet of Belmont Circle.

Shall include inside sales only.

Truck termina

Packaging and Delivery
Services

Shall not be permitted on frontage lots on Main Street

It shall not include the bulk storage of parcels on-site but
may include the sale of ancillary goods typically used in
the packaging and shipping of parcels.

Automated Banking Facility
(ATM)

See Section 2827

Drive-through window

Thisuseis prohibited in the DTD, with the exception that
banks allowed as a primary use may seek a special permit
to construct and operate a drive-through window.
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EXTENSIVE USES

Farmstand or Farmers
Market - Open market,
salesroom or farm stand for
the sale of nursery, garden

During June, July, August and September, at least 25% of
the products sold shall be produced by the tenants on

(Private)

or other agriculture produce P which the facility is located or made from products so

(including articles of home produced.

manufacture from such

produce).

Outdoor Recreational Use p Any structure shall be solely accessory to the operation of

(Private) the outdoor recreation activities.

i Shall not be permitted on frontage lots on Main Street

Commercial Greenhouse SP between Academy Drive and St. Margarets Street
In order to support water-dependent uses, for buildings
and structures used as a marina and/or used in the
building, sale, rental, storage and/or repair of boats, so

Marina Uses P long as such buildings or structures exist as of the date of
the adoption of this bylaw, the following dimensional
regulations shall apply: maximum building height: 45 feet,
maximum |ot coverage: 90%.

Recreational establishment p Miniature golf and video arcades shall be permitted by

Specia Permit under Section 2827.

* Primary streetsinclude Main Sreet, . Margaret’'s Street, Wallace Ave, Cohasset Ave, Academy Drive,
Washington Ave, and the South Sde of the Bypass
GFL = Ground Floor Limitationsin accordance with Section 2822

SP = Special Permit
N = Not Allowed
P = Permitted
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2822.  Ground Floor Limitations of Specific Uses (GFL)

For lots with frontage on and orientation toward Main Street and located between
Memorial Circle and Belmont Circle, uses denoted by a (GFL) on Table DTD-1 are
allowed above the ground floor only, with the exception that uses denoted by a
(GFL) may occur on thefirst floor in the rear portion of such abuilding only when,
at a minimum, the first thirty (30) feet of ground floor building space fronting on
Main Street is occupied by a permitted principal ground floor use asillustrated in
Figure DTD-1 below. Inthis case aMain Street entrance to the use or uses at the
rear of the building is alowed. The Planning Board may grant an exception to this
requirement under the Special Permit procedures and criteriain Section 2827.

Figure DTD-1: Ground Floor Limitations of Specific Uses

All Principal uses allowed
ih reat oFbu\ld\'hg

9 Pr\'ncipa| uses permitied
greund floor on\y

Main Street

2823. Permitted Accessory Uses

a) Entertainment and/or dancing, as an accessory useto afull service, food service
establishment, subject to the following requirements:

= Food is served to customers at tables by waitpersons

= Bar seats and bar places do not exceed 20% of restaurant seats

= Any dancefloor areashall not exceed 500 sg. ft., or 10% of the floor area of the
restaurant, whichever isless.

b) Automated banking facilities (ATM) in compliance with the requirements of
Table DTD-1 and Section 2827.

2824.  Nonconforming Uses

The change of a nonconforming use to another nonconforming use is prohibited in
the Downtown Zoning District.

2825. Definition of Uses

The definitions contained in Section V of the Bourne Zoning Bylaws shall apply to
this section.
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2826. UsesNot Provided For (Conditional use Permit)

Provisionismadefor unanticipated future uses. In order for auseto obtain apermit
under this provision, it must meet the following standards and criteria:

a) Theuse must not be specified as permitted by right or by special permit in the
Downtown District.

b) The Planning Board shall submit written findings as to whether:

1. Theuseis of the same character as those permitted (including as special
permit uses) withinthedistrict. Thisexcludesany useexistingillegally or
as anon-conforming use.

2. Theusewill not be detrimental to the other useswithin thedistrict or to the
adjoining land uses. In making a decision under this criterion, the Board
shall consider whether the proposed use would attract similar uses and, if
so, whether this would be detrimental to the planned development of the
area as set forth under this section and the Local Comprehensive Plan.

c) Inmaking itsfindings, the Planning Board shall state the permitted use most
similar to the proposed use. The proposed use shall then meet all standardsin
thisBylaw for the similar permitted use, including site plan review, parking and
landscaping.

d) Upon positive findings under b). i. and b). ii. above, the proposed use shall be
brought before the Planning Board for aspecial permit. Upon positivefindings
by the Board and approval for al necessary state permits, a conditional use
permit may be issued.

2827.  Special Permit Granting Authority and General Criteria

Within the Downtown Zoning District (DTD), the Planning Board shall be the
Special Permit Granting Authority (SPGA). The Planning Board shall follow the
Functiona Standardsand Special Permit Criteriain Table DTD-1, and section 2840
when acting on a special permit application. In addition to the criteriaset forthin
Table DTD-1, the Planning Board shall find that theissuance of the special permitis
consistent with the general district design and performance objectivesincluding that
the devel opment meets one or more of the following criteria:

a) The development provides for or supports mixed use development where
appropriate;

b) The development maintains or improves pedestrian access and outdoor public
Spaces;

c) The development contributes to the historic and maritime character of the
Downtown Area;

d) The development eliminates or minimizes curbcuts and driveways on Main
Street;

e) Thedevelopment provides or preserves views from public ways and spaces to
the waterfront and provides or preserves public access to the waterfront;

f) The development provides for or contributes to alternative transportation or
travel demand management; and/or
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g) The development provides housing where appropriate and provides an
appropriate mix of affordability levels and life cycle opportunities.

2830. DIMENSIONAL STANDARDS

2831. Tableof Siteand Building Dimensional Standards

TABLE DTD-2: SITE AND BUILDING DIMENSIONAL STANDARDSFOR THE
DOWNTOWN DISTRICT (establishes the lot, bulk, height, and setback ranges)
STANDARD | BY RIGHT | BY SPECIAL PERMIT

BASE RESIDENTIAL DENSITY

Market Rate Housing 1 unit/3,500 s.f. of Lot Area| 1 unit/2,000 s.f. of Lot Area
Market Income Housing
(Section 2842) 1 unit/2,500 sf. of Lot Area| 1 unit/1,500 s.f. of Lot Area
BUILDING HEIGHT

Maximum height to be determined by

4 stories maximum (52 the SPGA under criteriain Section

feet)

2827 and 2838
Principal Building 1 story minimum with 15 feet height
2 Stories Minimum (22 required for front facade by SPGA
feet) under criteriain Section 2827 and
2838
Outbuilding 2 stories maximum Not Applicable

On Primary Streets (Figure DTD-2), buildings that have residential
uses facing the primary street on the first floor shall raise the first
finished floor at least 2 feet above sidewalk grade.

On Primary Streets, stories at the sidewalk level in non-residential
use shall be no lessthan 12 feet in height from the finished floor to
Building Height Special | finished ceiling

Requirements A single tower on a building defined as a habitable portions of a
building above the roof level with afoot print less than 240 square
feet, shall not be subject to height limits.

Basements that emerge less than 4 feet from finished grade or
attics not exceeding 4 feet at the knee wall shall not constitute an
additional story.

LOT OCCUPATION

Lot Area 3,500 sguare feet No minimum

Lot Width 40 feet minimum 25 feet minimum
180 feet maximum 500 feet maximum

Lot Coverage 80% maximum 100% maximum

Floor Area Ratio (FAR) 2:1 maximum 3:1 maximum

BUILDING SETBACK

Primary/Front 0 feet mini mum 30 f(_eet maximum under criteriain

15 feet maximum Section 2835

The maximum front yard setback only applies to portions of a
building meeting the minimum facade requirement. On Primary
Street intersections, the maximum setback for chamfered corners
shall be 20 feet from the lot corner to the center of the building
facade that faces the lot corner. All structures fronting the
Buzzards Bay Bypass shall be set back at least 10 feet from the
property line. All structures on Main Street between Perry
Avenue and Belmont Circle shall be set back at least 10 feet from

Front Setback Exceptions
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the right of way line.
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0 feet minimum

Not Applicable

Primary/Side 24 feet maximum No minimum
Primary/Rear 10 feet minimum No minimum
Outbuilding/Front 20 feet minimum 10 feet minimum
Outbuilding/Side and 5 feet minimum No Minimum

Rear

2832.

Dimensional Termsand Definitions

Building Height: Building height shall be measured as the vertical distance from
the grade plane to the average height of the highest roof plane that also has the
highest ridgeline. The purpose of height limits are intended to control the overall
scale of the buildings. The height standards for all structures are stated in Table
DTD-2. Additional exceptionsfor Building Height in the DTD may be granted by
the SPGA.

Building Coverage: The purpose of the building coverage standardsisto promote
development consistent with the desired character of DTD. The maximum building
coverage allowed is stated in Table DTD-2.

Building Story: The vertical distance from top to top of two successive tiers of
beams, jaists, or finished floor surfaces; and, for the topmost story, from the top of
the floor finish to the top of the ceiling joists or, where thereis not aceiling, to the
top of the roof rafters.

Building Setbacks: The purpose of required building setbacks are to promote
streetscapesthat are consistent with the desired character of theDTD. Therequired
minimum and maximum building setbacks are stated in Table DTD-2. Allowable
encroachments into required setbacks and recesses by special permit are identified
in Table DTD-2.

Building Disposition: This dimension approximates the location of the structure
relative to the boundaries of each individual lot. Figure DTD-2 illustrates building
disposition and is used as a guideline for appropriate building types in the
Downtown District.

Figure DTD-2: General Building and L ot Layout Standards

Building Disposition Lot Layers Frontage & Lot Lines
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A R Principal Frontage P
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3-Facades

I1lustrations based on the SmartCode created by Duany Plater Zybeck & Company
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Driveway/Curb Cut: Any access point onto aroadway. Thismay include, but isnot
limited to, an entrance to a parcel, or an intersection with another roadway.

Driveway I nterconnection: A private driveway connection between two lots that
does not require traveling on the public roadway system.

Floor Area Ratio: Floor Area Ratio (FAR) isthe ratio of the total building gross
floor areato thetotal lot area. The purpose of the Floor Area Ratio (FAR) standard
is to regulate the amount of use (the intensity) allowed on alot. FAR provides a
means to match the potential amount of uses with the desired character of the
district. FAR aso work with height, setback, and building coverage standards to
control the overall bulk of development. The floor area ratios are stated in Table
DTD-2. These FARs apply to al development.

GradePlane: A reference plane representing the natural, undisturbed ground level
adjoining the proposed building at all exterior walls. Wherethe ground level dlopes
away from the exterior walls, the reference plane shall be established by the lowest
points within the area between the building and a point six (6) feet from the
building, or between the building and the lot line, whichever point is closer.

Ground Floor: The floor located at the street level, closest to the naturaly
occurring grade.

Habitable Space: Space in a structure designed and suitable for living, sleeping,
eating or cooking.

Highest Roof Plane: The roof plane having the highest ridge and having highest
average height (exclusive of cupolas and parapets) or theflat roof that ishigher than
any pitched roof.

Lot Size: The purpose of the minimum lot size requirements is to ensure that
development on a lot will, in most instances, be able to comply with al site
development standards. The lot size standards also promote new lots that are
practical to develop, now and inthefuture. Thelot sizesarestatedin Table DTD-2.

Lot Coverage, Maximum: A measure of the portion of a site that is impervious
(i.e. does not absorb water) including but not limited to all areas covered by
buildings, structures, parking surfaces and structures, driveways, roads, sidewalks
and any area of concrete asphalt, except as otherwise defined herein. The remaining
area of asite shall be maintained as natural vegetation or landscaped area.

Open Space: Specific open space designs should be prepared in accordance with
the Planning Board site plan review processin Section 1230 and in accordance with
Section 2860 and 2870 of these bylaws.

Private Frontage: The area between the building and the lot lines. Specifying

private frontage is important as it determines the manner in which the building
facade is presented to the pedestrian. (See Figure DTD-3).
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Public Frontage: The areabetween the privatelot lineand the edge of the vehicular
lanes. (See Figure DTD-3). It usually includes walkways, plantersand lighting (i.e.
such as the public sidewalk).

Figure DTD-3: Public and Private Thoroughfares and Frontages

3 | Private [ Public Vehicular Lanes Public Private 1
Building Frontage Jr Frontage | Frontage Frc.':!a(ge | Buikding J

Private Lot

Theroughfare (R.O.W.) Private Lot

Based on the SmartCode created by Duany Plater Zybeck & Company

Residential Density Calculation: In calculating the number of residentia units
permitted, fractional units of lessthan five-tenths (0.5) shall be rounded downtothe
nearest whole number and fractional units of five-tenths (0.5) or greater shall be
rounded up to the nearest whole number. Any rounding of fractional units shall be
limited to asingle final calculation for any devel opment.

Street Line: The edge of the public layout of the street, or public right-of-way as
defined by the sidewalk, whichever is greater.

Total Floor Area: Shall mean gross floor area as defined in Section V of the
Bourne Zoning Bylaws, and shall include additions and auxiliary buildings.

Through Lots: A through lot shall be defined as alot with alot line of at least
ten (10) feet on Main Street that also abuts on another public street or way (the
“alternative street or way”), but shall not include a corner |ot.

2833. General Building Disposition and Configuration
General building disposition and configuration requirements are as follows:

a)  Oneprincipal building at the frontage, and one accessory buildingto therear
of it, may be built on each lot as shown in Figure DTD-2 above.

b)  Buildings shall be disposed in relation to the boundaries of their lots
according to Table DTD-2 and Figure DTD-2.

c) Lot coverage shall not exceed that shown in Table DTD-2.

d) Facades shall be built parallel to the principal frontage line or parallel to the
tangent of a curved principal frontage line. (See Figure DTD-2).

e)  Setbacksfor principal buildings shall be asrequired in Table DTD-2.

f) Rear setbacks for outbuildings shall be measured from the centerline of the
aley or rear lane easement. In the absence of rear aley or lane, the rear
setback shall be as required in Table DTD-2.

g) Loading docks and service areas shall be permitted on frontages only by
special permit from the Planning Board.

h)  Buildings shall have their principal pedestrian entrances on a frontage line.
(See Figure DTD-2)
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2834. Floor Area Ratio Bonuses

The maximum floor arearatio for any development within the DTD shall be as
specified in Table DTD-2. An additional bonus floor arearatio of 50% may be
granted by special permit for a mixed use devel opment that has at |east 50% of
its parking spaces located in an enclosed structure.

2835. Applicability of Setbacks

a) General Requirements. The use of setbacks for front and side yards as
prescribed in Table DTD-2 will only be permitted when the area is used for
pedestrian access, outdoor accessory uses, or to facilitate access to rear of the
lot for parking and loading. Site plansshall be provided demonstrating that the
setback areaaccomplishesthese abjectives and creates aninviting environment
for pedestrians (i.e. concrete/brick pavers, designated dining or retail areas,
street trees and furniture, decorative lighting consi stent with equipment used by
the Town). Whererear yard setbacks are required, site planswill demonstrate
that appropriate screening is provided (i.e. trees, shrubbery and fencing as
needed).

b) Building Setbacks From Main Street: The maximum building setback from
the Main Street right-of-way line may range from zero (0) to fifteen (15) feet for
the front and street side facade so that the building visualy reinforces the
building facade line of the street (See Figure DTD-4).

Figure DTD-4: Building Setbacks From Main Street
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Main Street
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Sidewalk
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¢ ExistingBuilding Front Setback Performance Standards. Existing buildings
within the DTD district not currently located at the fifteen (15) foot maximum
building setback may be altered or expanded so long as the maximum building
setback isequal to twenty (20) feet or less, and provided that one or more of the
SPGA criteriain Section 2838 below is accomplished.
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2836. Building Height and Bulk

a) Minimum Building Height: New buildings must be constructed to a height of
two (2) or more stories at 22 feet. New single story buildings and alteration of
existing single story buildings (excluding change of use) in the Downtown
District is only permitted by Special Permit from the Planning Board. Where
permitted, new and atered single story buildings shall provide facade
improvements and front elevations that are at least fifteen (15) feet in height
above street elevation and constructed in materials and style consistent with
applicable design guidelinesin Appendix 1.

b) Maximum Building Height: The maximum height by right of buildings or
structures, other than accessory rooftop equipment discussed below or specia
architectural features, is 52 feet or four (4) stories. The maximum height may
be increased by right to 56 feet when the roof pitch isintherangeof 6 in 12.
By Special Permit, the Planning Board may approve taller buildings than
prescribed in the Table DTD-2 if such additional height is consistent with the
goals for the Downtown District, provides economic and civic benefits to the
Town and surrounding district, and is consistent with the applicable design
guidelinesin Appendix 1.

c) Building Height Stepback on Main Street - In order to reduce shadowing
effects, the maximum building height within 30 feet of the r-o-w layout of Main
Street shall not exceed two stories or 35 feet for lots with frontage on Main
Street between Memorial Circle and Belmont Circle. Uses accessory or
supplemental to the uses contained in the fronting building are encouraged on
the rooftop area of the step back portion of the building (i.e. rooftop gardens,
dining areas, terraces, or similar uses. (See Figure DTD-5 below).

Figure DTD-5: Building Height Stepback from Main Street
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* See Table DTD-2

Main Street

Sidewalk

d) Height of Rooftop Equipment: Accessory rooftop equipment may extend four
(4) feet above the allowed building height provided that it is set back from the
exterior wall(s) by at least 10 feet, and enclosed or screened by a parapet, or
with materials compatible with the building, so as not to be visible from the
ground. Accessory equipment shall not exceed 20% of the roof area. Where
head house structures are necessary, they shall not exceed eight (8) feet in
height, shall be setback from the exterior wall(s) by at least 10 feet, and shall
not exceed 20% of the roof area.
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e) Facade Length: Buildings or portions of abuilding with a mass over 50 feet
wide must divide their elevations into smaller parts. A pronounced change in
massing, pronounced changes in wall planes and introducing significant
variations in the cornice/roofline are all possible methods to accomplish the
desired divisions of elevations into smaller parts.

f) Roof Pitch: Where pitched roofs are used, a 6 in 12 inch pitch or greater is
required. Pitched roofs less than this shall require a special permit. Flat roofs
combined with rooftop amenities (green roofs and gardens, stormwater capture
systems, outdoor accessory uses, etc.) are encouraged for buildings greater than
two stories.

g) Building Separation: Limited separation between adjoining buildings should
be designed to allow for limited vehicle and pedestrian access to the rear. (See
Figure DTD-2).

2837. Building Height and Bulk Bonuses for Public Parking

This bonus is applicable to a range of development sizes, but it may be more
practical and feasiblefor large projectson larger lots of 30,000 square feet or more.
The maximum height and floor arearatio may be increased by the SPGA subject to
the following:

a) ParkinglIntegratedintoBuilding - Anareaequal tothe grossfloor areaof the
first story shall be allocated to the Town for public parking. The public parking
areashall beat ground level or within thefirst two stories of aparking structure
(above or below ground). The areaall ocated to the Town shall be at least thirty
(30%) of the total parking spacesto qualify for approval.

b) Liner Buildings- Parking lots or structures that are completely surrounded by liner
buildings at | east 30 feet in depth along all primary and secondary street frontage lines
and waterways, except for dedicated openings to the parking lot or structure. In no
case shall the parking structure exceed the height of the linear building.

DTD-6: Parking Integration into Building and Liner Buildings
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c) Parking Covenants - The applicant must sign a covenant to ensure the public
parking spaces will be open to the public for the life of the development; to
identify the timeswhen public parking will be open to the public; and to specify
the operational and maintenance responsibilities for the public parking. The
covenant shall be subject to approval by the Board of Selectmen on behalf of
the Town. The covenant shall meet the approval of Town Counsel asto form,
and be recorded in the Registry prior toissuance of thefirst building permit for
the project.

2838. Dimensional Relief from the SPGA

Within the Downtown Zoning District, the Planning Board acting asthe SPGA may
provide relief from minimum lot area, minimum lot frontage, maximum building
setback, minimum yard setbacks, floor arearatio limits, facade length requirements,
ground floor window reguirements, and through | ot requirements, when such relief
is necessary to ensure that a proposed development is consistent with the general
special permit criteria set forth in Section 2827 above. The SPGA may vary the
maximum building setback for the building facade, or any portion thereof, and may
allow buildingsto be set back from the front and/or street side property linewhereit
would result in meeting the following criteria:

a) General Design Objectives - Better alignment of buildings, improved design of
the building facade, or where necessary to accommodate shop entrances,
arcades, plazas, sidewak cafes, permanent public spaces, pocket parks, or
|andscaping required pursuant to the provisions of this section or as allowed by
permit, and so long as such increase in building setback will not create
significant interruption of the alignment of any sidewalk constructed on public
or private property or will not otherwise interfere with pedestrian access.

b) Outdoor Activity Zones - The area between the building setback and the street
line provide permanent public plazas, sidewak cafes, public spaces or
amenities that are attractive and inviting for pedestrians.

c) BFE Compliance - Increased front setback is necessary to meet the Base Flood
Elevation (BFE) restrictionsin away that in both attractive to pedestrians and
meets accessibility and safety requirements.

d) ADA Compliance- Increased front setback is necessary to meet the Americans
with Disability Act (ADA) requirements. Where possible, required ramping
should belocated primarily on the side of the building as opposed to directly in
front of the building. Where ramping is required in front of the building, it
should be designed to aso provide an attractive and inviting space to
pedestrians.
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2840. PERFORMANCE & FUNCTIONAL STANDARDS

2841. General Performance Standards

a)

b)

<)

d)

e)

Local Comprehensive Plan - In any permit proceeding (Site Plan Review,
Subdivision Review, Special Permit), the applicant must demonstrate that
relevant goalsin the Town of Bourne Local Comprehensive Plan are satisfied.

Access and Circulation - In any permit proceeding, consideration shall be given
to possibilities for improvements to pedestrian and vehicular circulation. At a
minimum, the applicant/landowner shall propose alternatives for closing,
sharing, or consolidating curb cuts, creating easements and linkswith adjoining
usesor properties, moving parking areasto rear yards, merging parking areasto
more effectively and efficiently use land, and upgrading sidewalks, paths, and
crosswalks.

Use of Existing Buildings - Full use of buildings existing on the date of
adoption of this sectionisallowed. Full use of first floors may be allowed onan
unrestricted basis for al uses permitted in the district. Full use of upper floors
may be allowed on an unrestricted basis for all permitted usesonly if all bylaw
requirements are fully satisfied on the ground floor.

Non-Complying Sites and Structures - Consistent with this section of the
Zoning Bylaws, the Planning Board may consider permitting substantial
dteration to, or demolition and reconstruction of, non-complying structures.

Historic Preservation - A change of use of existing buildingsthat are listed as
contributing or are eligible for listing on the National Register of Historic
Places or the State Inventory of Historic Places shall be allowed with the
following provisions:

1) External architectural features are preserved and/or restored, and in
particul ar, to the extent possible, historically significant exterior facadesare
preserved or restored.

2) Original rooflines, to the greatest extent possible, are preserved.

3) Any necessary restoration should follow the preservation guidelines
outlined in the Secretary of Interior Standards or the M assachusetts Historic
Commission standards.

2842. Performance Standardsfor Residential Uses

a)

General Residentia Use Performance Standards

1) The number of dwellings on each lot is limited by the required number
of parking spaces for each dwelling under Section 2850 and the base
density in Table DTD-2.
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2) New residential uses are alowed by right above the ground floor in
existing or new buildings with frontage and orientation on Main Street,
St. Margaret’s Street, Wallace Avenue, Washington Avenue, Cohasset
Avenue and Academy Drive. All other allowable residential uses require
aspecial permit from the Planning Board if dwelling units are located at
ground level and accessed by these public streets.

3) Affordable Housing:

Bourne Zoning Bylaw

a

Residential developments whether new construction, alteration
or expansion that results in a net increase of 10 (ten) or more
dwelling units shall include a minimum of 10% of the total
number of units available to low and moderate-income residents
in accordance with the Commonwealth of Massachusetts
Department of Housing and Community Devel opment standards
for affordable housing.

As an alternative to providing affordable units on site, an
applicant may develop, construct or otherwise provide affordable
units equivalent to those required off-site.

The location of the off-site units shall be approved by the
Planning Board after consultation with the Bourne Affordable
Housing Partnership.

Where feasible, the affordable units shall be provided coincident
to the devel opment of market-rate units, but in no event shall the
development of affordable units be delayed beyond the schedule
set forth in the Permit.

Fees-in-Lieu-of and Affordable Housing Unit Provision:

1) Asanaternativeto providing an affordable housing unit
on site or off-site, an applicant may contribute funds to
the “Bourne Affordable Housing Trust Fund” (Housing
Trust) to be used for the development of affordable
housing in lieu of constructing and offering affordable
units within the proposed development or at an off-site
locus.

2) For the purposes of this bylaw the calculation of the fee-
in-lieu of the construction of affordable units will be
determined as a per-unit cost as cal culated from regional
construction and sales reports. The Planning Board will
make the final determination of acceptable value, after
consultation with the Bourne Affordable Housing
Partnership.

3) Payment of the Fee-in-lieu-of-units shall be made
according to the schedul e set forth in the conditions of
the Permit.

4) Payment made to the Bourne Affordable Housing Trust
Fund in accordance with Bylaw shall be used only for
purposes of providing affordable housing for low or
moderate income househol ds, as defined by the Bylaw.
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2843.

2844.

2845,

5) TheHousing Trust may use these funds through a
variety of means, including but not limited to the
provision of favorable financing terms, subsidized prices
for purchase of sites, or affordable units within larger
developments.

Performance Standards for Non-Residential Uses - See Table DTD-1
Performance Standar ds for Adaptive Reuse Developments - Reserved

Performance Standardsfor Transit Oriented Developments(TOD) - Reserved.

2850. OFF-STREET PARKING AND LOADING STANDARDS

2851.

2852.

Purpose and I ntent

It is the intent and purpose of these regulations to provide accessible, attractive,
secure, properly lighted, well-maintained and screened off-street parking facilities
for residents and visitors. These regulations are also intended to reduce traffic
congestion and hazards and to assure the maneuverability of emergency vehiclesby
requiring adequate, appropriately-designed and well-placed provision of off-street
parking and loading in proportion to the needs generated by different types of land
use. The requirements for adequate, appropriately- designed and well-placed
parking and off-street loading are intended to protect neighborhoods from the effects
of vehicular noise and traffic generated by adjacent nonresidential land uses. The
regulations regarding off-street parking and loading prescribed under this section
supersede the requirements under Section 3300 of the Bourne Zoning Bylaws unless
otherwise indicated below.

General Parking and Circulation Objectives and Requirements

In general, applicants and the Town should seek to preserve and expand the supply
of public and private parking spaces. In certain cases, however, it may be preferable
to shift, consolidate or del ete parking spaces to help achieve other goalsrelated to
streetscape design, district vitality or public safety. Parking and circulation shall be
designed to provide for the maximum pedestrian safety, ease traffic flow, and
facilitate access/egress on the property, while minimizing the need for impervious
surfaces. General parking and circulation criteria are as follows:

a) Parking shall be accessed by an alley or rear lane, when such are available.

b) Parkingshall belocated within the second and third Lot Layersasillustrated in
Figure DTD-2.

c) Parking lots shall be masked from the frontage by buildings or appropriate
landscaping as specified in Section 2860.

d) A minimum of one bicycle rack place shall be provided within the public or
private frontage for every 15 vehicular parking spaces.

e) Thevehicular entrance of aparking lot or parking structure on afrontage shall
be no wider than 24 feet.

f) Required off-street parking areas shall not be used for sales, dead storage,
repair, dismantling or servicing of any type or kind.
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g) Required off-street parking areas for five (5) or more automobiles shall have
individual spacesthat are designed, maintained and regulated so that no parking
or maneuvering incidental to parking shall be on any public street or sidewalk
and so that any automobile may be parked and unparked without moving
another automobile.

h) All off street parking areas shall be surfaced with asphalt, bituminous or
concrete material, clay brick or concrete paving units, and maintained in a
smooth, well-graded condition.

i) If artificialy lighted, such lighting shall be so designed and arranged that light
isdirected downward and away from any adjoining property used or zoned for
residential purposes, and so designed and arranged asto shield public roadways
and all other adjacent propertiesfrom direct glare or hazardous interference of
any kind.

j) Parking areas shall be arranged for the convenient access and safety of
pedestrians and vehicles.

k) Parkingareasshall be arranged so that no vehicle shall be required to back from
such facilities directly onto public streets.

) Parking areas shall befitted with curbs, motor vehicle stops or similar devices
so as to prevent vehicles from overhanging on or into public rights-of-way or
adjacent property.
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2853.

Table of Required Parking Spaces

Where on-site or controlled parking is necessary and required, the applicant shall
provide at aminimum the amount required in thetable below. Thisreduced parking
requirement compared to Section 3300 of the Zoning Bylaw recognizes the
availability and broad distribution of existing public parking and the pedestrian
characteristics of the Downtown District.

TABLE DTD-3: REQUIRED PARKING SPACESIN THE DOWNTOWN DISTRICT

TYPE OF USE

REQUIRED PARKING

RESIDENTIAL USES

Accessory dwelling or Live/Work Unit

Minimum of 1 space per dwelling unit

Multi-family dwelling (buildings with 3 or more
dwellings)

1.5 spaces per dwelling unit plus 1 guest space
for every 10 units

Senior citizen apartment or condominium
building

1 space per unit plus 1 guest space per every 10
units

LODGING

Inn (12 or less guest rooms)

1 space per guest room, employees and for the
operator

Hotel

1 space per guest room or suite and 1 space per
managers unit; Bangquet and meeting rooms shall
provide 6 spaces per 1,000 square feet of seating
area (restaurants shall be figured separately)

OFFICE

General offices

2 spaces per 1,000 square feet of net office
space

Medical or dental offices

4 spaces per 1,000 square feet of net office
space

Service businesses (financia and personal)

3 spaces per 1,000 square feet of net office
space

RETAIL AND SERVICE

Retail/commercial use

2.5 spaces per 1,000 square feet of gross floor
area

Restaurant, café, bar, and other eating and
drinking establishments

10 spaces per 1,000 square feet of gross floor
area

a)

Non-Defined Parking - Uses and parking requirements not defined in Table

DTD-3 above, the applicant shall provide an amount equal to fifty (50%) of the
required spaces under Section 3300 of the Zoning Bylaw.

b) Fractional Spaces — When the number of required parking spaces for a
particular use or building resultsin afractional space, any fraction lessthan one
half (1/2) shall be disregarded and any fraction of one half (1/2) or greater shall
be counted as one (1) required space.
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c) Changeof Use- A permitted use can be changed to another permitted use, and
any permitted principal or accessory use can be intensified, without increasing
the required off-street parking regquirements of Section 2853, provided that as of
the date of the adoption of this bylaw, thereis:

1) Noincreasein gross square footage of the building; and

2) No reduction in existing parking spaces required pursuant to Section 2853
and

3) Thereisnoadded outdoor use requiring the provision of parking according
to Section 2853 except outdoor dining; and

4) Parking space requirements for residential dwelling units shall be one
parking space for one-bedroom units and two parking spacesfor unitswith
two or more bedrooms.

d) Expanded Uses- Parking spaces shall be provided for expanded building area,
and for expanded outdoor uses, as follows:

1) Fifty percent (50%) of the spaces required under Section 3300 for all uses
other than residential dwelling units.

2) Parking space requirements for residential dwelling units shall be one
parking space for one-bedroom units and two parking spacesfor unitswith
two or more bedrooms.

e) Required Bicycle Facilities - One bicycle parking space shall be provided for
every fifteen off-street vehicular parking spaces.

2854. Parking Reduction Methods

a) Shared Parking Reduction Factor - Where possible, shared parking among
mixed uses is strongly encouraged. The required number of spacesin Table
DTD-3 may be reduced if mixed uses are compatible and can demonstrate that
such areduction would still provide adequate parking. The Planning Board may
grant a special permit for reduction in required spaces according to Figure
DTD-7 below upon areliable showing of lesser parking need for a particular
mix of use.

Figure DTD-7: Shared Parking Reduction
Factor

Function with Function
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b) Off-Site Parking Credit - Parking requirements may be reduced by up to fifty
percent (50%) with a Special Permit by the Planning Board if an off-street
public parking lot of 20 spaces or more exists within 300 feet of the principal
land use, and the public parking lot has ample spaces available to serve the
immediate area as determined by asurvey of peak hour occupancy and usage. If
thisrule cannot be met, the applicant can secure private off-site parking within
500 feet of the site by ownership or lease with another landowner with the
following conditions:

1) The off-site parking will be shared by more than one landowner; and
2) The greater distance isjustified because of pedestrian traffic patterns and
the vitality of the areathat would be part of the walk.

c) On-Street Parking Credit - All non-residential properties|ocated adjacent to a
public right-of-way where on-street parking is permitted may receive credit for
one off-street parking stall for each 20 linear feet of abutting right-of-way with
parallel parking. This provision shall be applied for on street parking on the
same side of the street as the proposed land use, or on the opposite side of the
street if the property on that side of the street does not have the potential for
future development.

d) Public Parking Fund & Permit Program - Reserved

e) Traffic Circulation Improvement and Reduction Incentives - For redevel opment,
the SPGA may provide relief from required parking where the applicant:

1) Permanently eliminates and/or significantly reduces the width of existing
curbcuts in a manner that improves the through flow of traffic on Main
Street;

2) Providesaperpetual agreement for one or more driveway consolidationsor
interconnections that will alleviate traffic on Main Street

3) Provides a perpetual agreement specifying Transportation Demand
Management measures for employees on site or within, such ascarpooling,
ridesharing, transit use, walking and bicycle incentives.

2855. Parking L ocation and Access

a) Off-Street Parking Location - Surface and above ground structured parking on
Main Street shall be located in the second or third layer and masked by a
streetwall or liner building. Underground structured parking may be located
throughout the lot and underneath buildings. By specia permit, surface and
above ground structured parking may be allowed on the front of the lot behind
the front fagade of the primary building and screened with sufficient
landscaping. It shall be limited to a single row of vehicles and associated
turning space. Also within the DTD District, to the extent feasible, existing
parking located on the front of thelot shall be removed and relocated totherear
and/or side of buildings, consistent with this section.
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b) Curbcuts and Driveways - New curb cuts on existing public waysinthe DTD
shall beminimized. No more than one curb cut on Main Street shall be allowed
for any lot. For traffic safety and to maintain traffic flow, no new driveways
shall be permitted on Main Street within 200 feet of any intersection. New
curbcuts on Main Street should only be alowed where the curbcut leads to
parking for at least twenty (20) vehicles. Driveways should not occupy more
than 25% of the frontage of any parcel, except for lots less than 40 feet wide.

To the extent feasible, access to business for purposes of delivery or parking
shall be provided through one of the following methods:

1) Through a common driveway serving adjacent lots or premises

2) Through existing side or rear streets and access points thus avoiding the
principal thoroughfare; or

3) Through designated public loading spaces on street or in existing municipal
lots.

c) Site Access - Parking shall be accessed from an alley or secondary street when
possible. If parking is accessed from a primary street, there shall be only one
point of access. Where the access crosses any pedestrian path, the intersection
shall be clearly marked and lighted for the safety of the pedestrian. A parking
lot or garage opening shall not exceed 2 lanes in width.

d) Through Lots- A through lot with at least ten (10) feet of property line abutting
Main Street is presumed to have frontage on Main Street. For through lots, the
lot shall provide vehicular access off of the alternative street or way unless
otherwise permitted by special permit.

2856. Parking Facility Design Standards
a) Parking Space and Lot Design Standards — The parking design standards

described in Section 3330 of the Bourne Zoning Bylaw shall apply inthe DTD
unless specifically addressed in this bylaw.

b) Parking Structures Design Standards - Parking structures (above and below
ground) are allowed and encouraged in the DTD. All off-street parking
structures shall comply with the following minimum provisions:

Length of Width of Aige
Angle of Parking Parking Parking Width
Space Space
60°or less (one- 18 ft. 8.5 ft. 18 ft.
way); 90°(one-way)
90°(two-way) 18 ft. 8.5 ft. 24 ft.
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c) GrassParking - Grass parking is allowed as supplemental parking for any land
use where excess parking is necessary on a temporary basis in addition to
required parking inthe DTD District. Some specific applications may include
places of worship, parks and recreation facilities, or public and private schoals.
Off-street parking facilities surfaced with turf grid systems for both required
parking and excess parking, shall:

1) Havethe access aisles surfaced with asphalt, concrete material, clay brick
or concrete paving units.

2) Be so maintained such that the grass does not constitute a nuisance by
virtue of its appearance or condition and is graded in alevel condition.

3) Comply in all other respects with the requirements of this section.

2857. Loading Areas

a) Required Loading Spaces— The number of loading spaces shall be determined
by the type and size of use asfollows:

Residential 1 space: 20 — 99 units

2 spaces: 100 or more units

1 space: minimum

2 spaces: 50,001 — 100,000 sq. ft,
3 spaces: 100,001 — 150,000 sq. f
4 spaces: 150,001 sg. ft. or more
Mixed Use Per requirements above

Non-Residential

b) Dimensions- The minimum dimensions of any required off-street | oading space
shall be aclear horizontal area of ten (10) feet wide by twenty-five (25) feet
deep, exclusive of platformsand piers, and aclear vertical space fourteen (14)
feet high.

c) Accessihility - Each off-street loading space shall be directly accessiblefrom a
street or aley without crossing or entering any other required off-street | oading
space. Such loading space shall be accessiblefrom theinterior of thebuilding it
serves and shall be arranged for convenient and safe ingressand egress by truck
or truck and trailer combinations, so notruck or trailer shall be required to back
from such facilities directly onto public streets. Required off-street loading
areas shall not be used for sales, dead storage, repair, dismantling or servicing
of any type or kind.

d) Shared Loading Areas - Collective, joint or combined provisions for off-street
loading facilities for two (2) or more buildings or uses may be made, upon the
approval of the Planning Board, provided that such off-street loading facilities
are sufficient in size and capacity to meet the combined requirements of the
several buildings or uses and are designed, located and arranged to be usable
thereby.
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2860. STREETSCAPE DESIGN & PEDESTRIAN AMENITIES

2861.

2862.

2863.

2864.

2865.

I ntent

In any permit proceeding, consideration shall be given to possibilities for
enhancement of and improvementsto streetscape design and pedestrian amenities,
consistent with the Bourne Local Comprehensive Plan. At aminimum, the applicant
shall propose a streetscape design that may include, but isnot limited to: planting of
street trees; terraces and landscaped areas; park benches, sidewalks or other
pedestrian paths; doorways, porches, and entries that provide transition for and
bridge the gap between public and private space; and ornamental parking and
building lighting that is appropriate in style and design in the DTD District.

Public Frontages

a) Street Trees - The Public Frontage (See Figure DTD-3) shall include trees
planted in a regular spacing pattern of a single species. The introduced
landscape shall consist primarily of durable species tolerant of salt and soil
compaction

b) Lighting - Within the public frontages, the spacing and illumination level of
lighting may be regulated by the Planning Board to accommodate specific site
conditions, such as building entrances, parking areas, sidewaks and trails.

c) Overhead Utilities—Wherever feasible, power lines shall be buried, or moved
behind buildings.

Site L andscaping Standards

a) Thefirst layer of private frontage shall be landscaped or paved to match the
fronting public frontage.

b) Treesshall be a species with shade canopies that, at maturity, remain clear of
building frontages.

Storage Areas

Exposed storage areas, machinery, garbage “dumpsters,” service areas, truck
loading areas, utility buildings and structures shall be screened from view of
abutting properties and streets using plantings, fences and other methods compatible
with the goals of this section. Where feasible, shared use and designated areas for
garbage dumpsters shall be required.

Outdoor Uses

Outdoor uses are encouraged where applicable as accessory uses to retail,
restaurant and entertainment uses.
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2866. Temporary Street Banners

Temporary street banners used for the purpose of informing the general public of
community events and activities may be permitted with approval of the Board of
Selectmen. Street bannersshall be hung in prescribed |ocations by the Town above
Main Street, securely fastened to buildings or designated structures, maintain a
minimum height of 16 feet above the street, constructed of durable materials, used
solely for community events, and remain in place for no more than three (3) weeks
prior to the event.

2867. Lighting Standards

a) All developments shall use full cutoff light fixtures for exterior lighting in
which no more than 2.5% of the total output is emitted at 90 degrees from the
vertical pole or building wall on which it is mounted.

b) Flood, area and up-lighting is not allowed.

c) Reflectorsand shielding shall be provided to minimize all light at the property
lines of the parcel to be devel oped.

2868. Private Frontage Overlaps Permitted

The SPGA may provide relief from the zero front yard setback for Awnings,
Marquees, Balconies, Galleries, Arcades and Projecting Signs as shown in Figure
DTD-8 below. These building structures are allowed to protrude up to eight (8) feet
past the property line into the public right of way provided that they are not in
conflict with parking and travel lanes, and street trees and other furnishings. All
awnings, marquees, open air balconies, and associated projecting signs shall be a
minimum of eight (8) feet above the ground, and require an authorization from the
Board of Selectmen consistent with Bourne General Bylaws.

Figure DTD-8: Example of Private Frontage Overlap of Public Sidewalk
with Awnings, Marguees and Open Air Balconies
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2869. Utilitiesand Services

a)

b)

<)

Mechanical - Mechanical equipment, whether ground level or rooftop shall be
screened from view of adjacent properties and public rights-of-way and
designed to be an integral part of the building.

Trash - Trash containers shall be fully screened on 3 sides with solid walls a
minimum of six feet high with a solid front gate, six feet high, which shall be
kept, closed. Trash compacters shall be enclosed to minimize noise.

Stormwater - Rain gardens, bioswales, pervious pavers, and other low impact
design techniques to reduce and treat on-site stormwater are encouraged.

2870. LANDSCAPING

2871. General Landscaping Requirements

a)

b)

<)

d)

Existing significant trees and shrubs shall be maintai ned to the maximum extent
possible.

The front yard landscaped setback from the road ot line shall be ten (10) feet,
unless otherwise specified. Within the DTD, landscaped setback from all
residential property lines shall be fifteen (15) feet unless otherwise specified.

In addition to natural vegetation that is retained, the Front Yard Landscaped
Setback shall be landscaped with acombination of indigenous grasses, treesand
shrubs commonly found in Southeast M assachusetts.

All developments must be adequately landscaped with low water use plants and
provide habitat value whenever possible. No plantings shall obscure site
entrance and exit drives and road intersections. Planting areas should serve as
storm water treatment areas often referred to as “rain gardens’, as such they
should be designed in a way that they are slightly depressed below adjacent
parking or sidewalk grades with run-off directed to these areas. Plantings, while
encouraging drought resistance, should be capable of withstanding seasonally
wet conditions.

Street trees - One deciduous tree with 3-inch minimum caliper isrequired to be
planted within front setback for every 30 feet of frontage of property if front
setback is greater than 10 feet. Trees in paved areas shall have a minimum 25
squarefeet of permeabl e areafor growth. Treesinislands shall have aminimum
of 50 square feet of permeable areafor growth. All landscaped areas shall be
continuously maintained, irrigated, and fertilized. Plant materials shall be
organically maintained to maximum extent possible.

2872. Parking Lot Landscaping

a)

Trees- One 3-inch minimum caliper low water use, |ow maintenance tree must
be provided for every 10 parking spaces and must be located within 50 feet of
the parking lot. Trees shall be maintained and irrigated as necessary and planted
within at least 50 square feet of permeable area. Existing trees located in the
interior of lots shall be credited towards this requirement.
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b)

<)

d)

e)

f)

Five (5) or more spaces — 6-foot landscape buffer must be provided between
property lines and parking spaces. The landscape buffer must screen parking
with a dense hedge providing year-round screening or a fence must be
constructed with no more than 50% open space between the panels. Hedges
and fences may be subject to other regulation.

Ten (10) or more spaces— 6-foot landscape buffer must be provided between a
building and a surface area parking lot or drive except at entrances, building
loading, and utility locations.

Twenty (20) or more spaces - at least 10% of the interior parking lot must be
landscaped. Planting along the perimeter shall not be considered as part of the
10%. Interior planting beds areideally continuousto allow for maximum plant
bed size and are constructed as rain gardens to control storm water. No
landscaped island shall belessthan 6’ wide, except that in parking lotswith 51
or more parking spaces where the minimum island width shall be 10'.

Plant materials - shall be low water use and low maintenance and be of a
sufficient sizeto create an attractive appearance. Wheremulch isused, it shall
not be placed in such a manner that it will wash into catch basins or drainage
pipesin thelot or in adjacent roadways.

Landscaping of Pre-existing parking lots - Upon the expansion of an existing
parking lot containing 20 or more parking spaces and/or an alteration of a
structure, or a change or extension of a use which increases the parking
requirements by 5 or more spaces according to the standards of Sections
2853, the entire existing parking lot shall be brought into compliance with
this section.

2873. Front Yard Landscaping

Front yard landscapeis not required if front setback iszero. When thefront setback
is greater than zero, those portions of the front yard not occupied by pedestrian
amenities and public spaces shall be landscaped. Street trees are required consistent
with Section 2881 if front setback is greater than 10 feet.

2874. Fences

No fence shall exceed aheight of 6 feet (8 feet when abutting aresidential district)
from the grade plane unless a granted a special permit from the SPGA.

2880. DOWNTOWN (DTD) SIGN REGULATIONS

2881. General DTD Sign Regulations.

a)

b)

No person shall erect, modify or move any signswithin the DTD without first
obtaining apermit from the Inspector of Buildings. The Inspector of Buildings
shall not issue a sign permit without first receiving the approval of the Design
Review Committee.

Permit Applications shall be accompanied by six (6) copies of a site plan
showing the location of the sign, sign el evation drawings showing the proposed
size, supporting structure, materials, and color.
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0)

d)

Upon receipt of an application for asign permit the Inspector of Buildingsshall
immediately forward all materials to the Design Review Committee. (See
§2815)

No signs shall be located in any public right of way, except for awnings or
projecting signs with the approval of the Board of Selectmen; after receiving a
recommendation from the Design Review Committee.

No sign shall be attached to atree or utility pole whether on public or private
property.

Signs shall not flash, blink or fluctuate.

This sign bylaw shall be used in conjunction with the Architectural Design
Standards and Guidelines incorporated herein as Appendix 1.

2882. Non-Conforming Signs

a)

b)

0)

When a business with a nonconforming sign is replaced with a new business,
the nonconforming sign shall be removed and replaced with a permitted
conforming sign.

Any sign that is erected, modified or moved must conform to these
regulations; non-conforming signs must be removed and replaced upon the
occupancy of a new business.

If any nonconforming sign or portion thereof that is damaged or destroyed by
any means shall not be reconstructed except in conformity with this bylaw.

2883. Sign Construction and M aintenance

a)

b)
0)

d)

e

f)

All permanent signs shall be professionally constructed of high quality
durable materials.

Sign switches, conduits and panel boxes shall be concealed from view.
Signs shall be designed to be vandal and weather resistant.

Signs shall be properly maintained so that they are in proper working order
and do not endanger the public.

Signs must be removed within 30 days of a business or tenant vacating the
premises. The sign shall be removed to the satisfaction of the Inspector of
Buildings.

When asign is removed due to replacement or termination of the lease, the
tenant or owner shall fill and paint any holes caused by the removal of the
sign.
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2884. Multi-Tenant Projects

a) Multi-tenant structures or multiple structures which display more than one
exterior sign shall implement an exterior sign program. Sign programs serve
to create a coordinated project theme of uniform design elements including:
color, lettering style, material, and placement. Each business should have a
consistent palette of signs designed in a similar character and style.

b) Thesign program shall be initially approved by the Design Review
Committee.

¢) Onceasign program is approved, the Inspector of Buildings may issue a
sign permit upon receiving approval from the Town Planner. Signs must
conform with these guidelines, and to the previously approved sign
program.

2885. Permanent Signs

a) Primary Occupancy Signs. The primary sign isthe main sign used to
identify abusiness. A primary sign is any sign painted on or attached parallel
to the face of the building, including individually mounted | etters, painted
signs, and awning signs.

1) Oneprimary sign for each storefront or building facade that fronts a
public street or aley is permitted. The primary sign shall not exceed one
(1) square foot per 1 foot of frontage, subject to meeting other sign
design criteria.

2) Thedesign of the primary sign shall be integrated with and compliment
the overall design of the facade. The location of the sign shall be
centered above the storefront and below the second floor windows.

3) The primary sign may be a projecting sign or awning sign to enhance
pedestrian visibility.

b) Pedestrian Signs. Pedestrian signs are small signs, typically projecting signs
supported by a decorative bracket, which are located above the storefront
entry and are oriented to the pedestrian.

1) One pedestrian sign for each storefront is permitted. The pedestrian sign
shall be no larger than 2 feet by 3 feet, subject to meeting the other
design criteria.

2) The bottom of pedestrian signs shall be located at |east 8 feet above the
sidewalk, and be rigidly supported.

3) The pedestrian sign shall be supported by decorative chain or bracket,
designed and constructed with a high level of craftsmanship and detail.
Creative signs that "symbolize" the business are encouraged.
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¢) Monument or Freestanding Signs. Monument and free-standing
signs are located adjacent to the right of way independent of the
building. Monument and free-standing signs must be located outside
the sight triangle area so as not to obstruct views of vehicles at the
intersection.

1) Monument or freestanding signs are allowed in addition to the primary
and pedestrian signs when a building's front entrance is set back at |east
15 feet from the street. The sign shall not exceed a height of 6 feet with
an area no larger than 30 square feet per sign face, subject to meeting
other design criteria.

2) A monument sign shall be set onto a base or frame, presenting a solid,
attractive and well-proportioned appearance that complements the
building design and materials.

3) A freestanding sign is a sign supported by two or more columns, uprights
or braces in, or upon the ground.

d) Directory and Upper Floor Signs.

1) For two or more story multiple-tenant buildings, one small directory
sign with nameplates of the individual tenantsis permitted on the
ground floor. The maximum letter height for tenant namesis 2 inches.

2) Where asecond or third story tenant has a separate entry door on the
street, a small projecting pedestrian sign is permitted, in keeping with
the guidelines for pedestrian signs. Such signs shall be placed near the
tenant street entry.

3) Commercial uses on second floor of multiple story buildings that do not
have ground floor occupancy may have a window sign in addition to
otherwise permitted building-mounted or free-standing signs. One
window sign is permitted per framed window area and cannot exceed
15% of the total second floor glass area.

€) Window Signs. Any sign placed within awindow facing the street.

1) Window signs above the second floor are not permitted. The maximum
letter height for window signsis 12 inches. Second floor window signs
shall be non-illuminated, and shall consist of paint, gold-leaf or similar
high-quality graphic material on the glass surface.

2) Onewindow sign is permitted per enterprise on the ground floor.
Window signage shall not cover more than 25% of the window area,
excluding the area of any glass doors, or one square foot per one foot of
frontage, whichever isless.

3) Permanent Interior window and door signage shall be professionally

designed and constructed. Signs made of gold leaf and other high-quality
graphic materials that compliment the storefront display are permitted.
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4) Window signs constructed of paper, cardboard, plastic, chalk- or white-
board signs are prohibited. Except that one 11"x 17" civic or charitable
poster or flyer may be placed in a storefront window.

5) Any graphics, displays, or sign panels with lettering more than one inch
high, mounted within four feet_of awindow shall be considered a
window sign, except for the following:

e Displayswith lettering less than one inch high;
e Products on shelves for saleto the public, or
e Signsdepicting hours of operation. (11" x 17" maximum)

2886. Special Signage
Special signage are additional artistic signs that identify the business and convey
amessage through the use of a pictorial or graphic image, and may include a
limited amount of wording that is clearly secondary to the artistic quality of the
sign.

a) Flags
1) Oneflag per storefront, not exceeding 3 feet by 5 feet that conveys a
message of “open” or “sale” is permitted. The lowest point of the flag
must be at |east 8 feet above the surface of the sidewalk or pedestrian
way. Flag must be removed daily at the close of business.

2) Flags must be mounted on a decorative bracket attached perpendicular
to the building face.

b) Murals
1) Life-size murals painted on the wall surface of a building may be
permitted upon approval of the Design Review Committee to ensure the
artwork complements the design of the building in color, shape and
location on the building.

¢) Menu Holders
1) An exterior menu holder is permitted on the facade of a restaurant.

2) Themenu holder shall be limited to the size of two pages of the menu
utilized by the establishment.

3) A menu holder shall be located so as not to cause a safety hazard to
pedestrians.

4) The menu holder shall not be used for additional business identification
or additional signage.

5) Freestanding “A” Frame menu boards may be allowed upon approval of
the Design Review Committee. Must be removed at the close of
business.
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d) Off-Site Signs

1)

2)

3)

4)

Off-site directory signs onbuildings or free-standing ladder signs that
direct pedestrians to businesses down side streets and/or aleys are
permitted with the permission of the building/site owner. Initial directory
or ladder signs shall be approved by the Design Review Committee viaa
sign program; thereafter directory signs that are consistent with the sign
program may be added upon the approval of the Town Planner.

Directory and ladder sign panels shall not exceed 4 feet by 8 inches.

Directory signs shall not count against the signage allotment for building
or site signs.

Signs shall be professionally designed and constructed.

e) Sidewalk Café Signage

1)

2)

3)

4)

A sidewalk cafe may have signage on a cafe umbrella(s) in addition to
the main occupancy frontage signs. Signage shall be limited to the name
of the cafe business. The maximum letter height is 6 inches and the
business logo shall not exceed 1 square foot in area.

The total signage on an umbrella shall not exceed 10% of the area of the
umbrella

Generic advertising, such as a product name is not allowed.

Sidewalk Café signs must be approved by the Design Review
Committee.

2887. Temporary Signs.

a) Grand Opening Banner

1)

2)

3)

4)

Banners advertising a new business opening are permitted for a
maximum of 30 days.

The banner shall include a date visibly noted on the sign and be
removed within 30 days of the posted date.

No other types of banners or flags are permitted.

“A” Frame signs may be permitted on alimited temporary basis for
special events upon approval of the Design Review Committee.
Placement of the “A” frame sign shall be solely on the applicant’s

property.

b) Construction Signs:

1
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One temporary sign, advertising the various construction trades
participating in the project is allowed.

Sign shall not exceed 50 square feet in sign area or 6 feet in height.

The sign shall not extend beyond the subject property nor interfere
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with any traffic safety visibility area of the parcel.

4. Thesign may remain on the property until occupancy, unless an extension
has been granted by the Inspector of Buildings.

¢) Real Estate Signs
1) No morethan onereal estate sign per property shall be permitted,
however it may remain until the entire project or tenant spaceis leased
or sold.

2) Maximum sign areaper sign is 9 square feet, and shall be located flat
against the building wall or within awindow, and shall not project above
the eave line.

3) Vacant lots may mount the sign on a free-standing monument, located
outside of any sight visibility area; no portion of the sign may extend
across the property line.

2888. SignsNot Permitted

a) Rooftop signs, cabinet signs, including neon or digital/LED, banners (except
for grand opening and civic event signs), balloons, flashing signs, billboards,
plastic flags, whiteboards, chalkboards and blackboards, wired framed yard
signs (except for temporary political or construction signs).

b) Any exterior sign advertising or publicizing an activity, service or product
not conducted on the premises upon which the sign is maintai ned, except for
public events and as otherwise allowed by the guidelines.

¢) Internally illuminated signs of any kind or style.

d) Single pole centered signs, aka“lollipop” signs. (Seeideagalleyin
Appendix 1)

2889. Exemptions

The following signs shall be exempt from the requirements of the DTD sign
regulations:

a) Flagsor emblems of government, political, civic, philanthropic, educational
or religious organizations, displayed on private property, aslong as such flag
or emblem does not exceed 15 square feet;

b) Signsof aduly constituted governmental body, including traffic or similar
regulatory devices, legal notices, warnings at railroad crossings, and other
instructional or regulatory signs having to do with health, hazard, parking,
swimming, dumping, etc.;

¢) Address numerals and other signs required to be maintained by law or
governmental order, rule or regulation; provided, the content and size of the
sign do not exceed the requirements of such law, order, rule or regulation;

d) Small signs, not exceeding five square feet in area, displayed on private
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property identifying entrance and exit drives, parking areas, one-way
drives, restrooms, freight entrances and the like;

€) Holiday decorations, clearly incidental and customary and commonly
associated with any national, local or religious holiday; provided such
signs shall be displayed for a period of not more than 45 consecutive days
nor more than 60 days in any one year.

f) Specia Community/Civic Event Signage is subject to the review by the
DRC.

2890. Appea
Any person aggrieved by the decision of the Design Review Committee may
appeal said decision to the Board of Appeals in accordance with Section 1320

of this Bylaw. Any such appeal must be filed within (30) days after the receipt
of the decision of the Design Review Committee.
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SECTION I[Il GENERAL REGULATIONS

3100.

LOWLAND REGULATIONS

3110. Floodplain Overlay District Provisions. Floodplain Zones includes all Special Flood

Hazard Areas within the Town of Bourne designated as Zone A, AE, or VE on the
Barnstable County Flood Insurance Rate Map (FIRM) issued by the Federal Emergency
Management Agency (FEMA) for the administration of the National Flood Insurance
Program. The map panels of the Barnstable County FIRM that are wholly or partially
within the Town of Bourne are panel numbers 25001C0294J, 25001C0312J,
25001C0313J, 25001C0314J, 25001C0316J, 25001C0317J, 25001C0318J,
25001C0319J, 25001C0482J, 25001C0484J, 25001C0491J, 25001C0492J,
25001C0501J, 25001C0502J, 25001C0503J, 25001C0504J, 25001C0506J,
25001C0507J, 25001C0508J, 25001C0511J, 25001C0512J, 25001C0513J,
25001C0514J, and 25001C0516J, dated July 16, 2014.

The exact boundaries of the Floodplain Overlay District are defined by the 100-year base
flood elevations shown on the FIRM and further defined by the Barnstable County Flood
Insurance Study (FIS) report dated July 16, 2014. The FIRM and FIS report are
incorporated herein by reference and are on file with the Town Clerk and the Engineering
Department.

a) All development in the Floodplain Overlay District, including structural and non-
structural activities, whether permitted by right or by special permit, must be in
compliance with Chapter 131, Section 40 of the Massachusetts General Laws and
with the following:

1) Section of the Massachusetts State Building Code which addresses
floodplain and coastal high hazard areas (currently 780 CMR);

2) Wetlands Protection Regulations, Department of Environmental
Protection (DEP) (currently 310 CMR 10.00);

3) Inland Wetlands Restriction, DEP (currently 310 CMR 13.00);
4) Coastal Wetlands Restriction DEP (currently 310 CMR 12:00;

5) Minimum Requirements for the Subsurface Disposal of Sanitary
Sewage, DEP (currently 310 CMR 15, Title 5);

Any variances from the provisions and regquirements of the above referenced
state regulations may only be granted in accordance with the required variance
procedures of these state regulations.

b) Substantial Damage and Substantial Improvements are subject to cumulative costs.
All permits for the same structure within atwo-year period are considered asingle
improvement and/or repair. This period runs two (2) years prior to the issuance of
any permit under consideration.

¢) Thefollowingshall be prohibited inthe Floodplain Overlay District: mobile homes,
campers, mobile home parks, and campgrounds. In‘VE' Zones, thefollowing are
also prohibited: any man made alteration of sand dunes, which would increase
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potential flood damage.

d) Where these Floodplain Overlay District Provisions impose greater or lesser
restrictions or regquirements than those of other applicable bylawsor regulations, the
more restrictive shall apply.

3111. Base Flood Elevation and Floodway Data.

a) Floodway Data. In Zones A and AE, along watercoursesthat have not had a
regulatory floodway designation, the best available Federal, State, local or
other floodway data shall be used to prohibit encroachments in floodways
which would result in any increase in flood levels within the community
during the occurrence of the base flood discharge.

b) Base Flood Elevation Data. Base Flood elevation data is required for
Subdivisions proposals or other developmentsgreater than 50 lots or 5 acres,
whichever is the lesser, within unnumbered A zones

3112. Notification of Watercourse Alteration. In ariverine situation the Planning
Board shall notify the Conservation Agent who shall in turn notify the following
of any alteration or relocation of awatercourse.

a) Adjacent Communities

b) NFIP State Coordinator
Massachusetts Department of Conservation Services
251 Causeway Street, Suite 600-700
Boston, MA 02114-2104

¢) NFIPProgram Specialist
Federal Emergency Management Agency, Region |
99 High Street, 6™ Floor
Boston, MA 02110

3120. Cranberry Bogs.

a) No cranberry bog shall be created, and no land shall be separated from premises
containing an active cranberry bog, in such manner asto leave lessthan 100 feet of
separation between the bank of the bog and the property line, as proposed.

b) Inany development under Section 4600 Open Space Community, no dwelling shall
be separated by less than 200 feet from any active cranberry bog bank, and the plan
design shall minimize the number of dwelling units located within 300 feet of the
bog bank.
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3200. SIGN REGULATIONS

3210. General Sign Regulations.

a)

b)

No sign shall be erected and no existing sign shall be enlarged, reworded,
redesigned, or altered in any way unless it conforms with the provisions of this
Bylaw. Any sign which has been destroyed or damaged to the extent that the cost of
repair or restoration will exceed one-third of the replacement value asto the date of
destruction shall not be repaired, rebuilt, restored, or altered unless in conformity
with this Bylaw.

No sign permit isrequired for the following signs, which must neverthel ess comply
with this Bylaw:

1) Signsof not morethan 12 square feet in area, to be removed within 30 days of
erection;

2) Unlighted on-premise signs guiding and directing traffic and parking, if not
exceeding one square foot in area;

3) Signs bearing only property numbers, post office box numbers, names of
occupants of premises or activitiesthereon, if not exceeding two squarefeetin
areq,

4) Onetemporary unlighted sign not over six square feet in area pertaining to the
sale, rental or lease of the premises.

No sign other than the above shall be erected, enlarged, or structurally atered without a
sign permit issued by the Inspector of Buildings, which shall only be issued for signsin
conformancewith this Bylaw. Permit applications shall be accompanied by two prints of
scale drawings of the sign, supporting structure, and location. A copy of any sign Special
Permit issued by the Board of Appeals shall also accompany the application. Every sign
for which a permit has been issued shall be plainly marked with the name of the person,
firm or corporation owning, erecting, maintaining or operating such sign, and the date of
permit issuance.

©)

d)

All signs shall be maintained in a safe and neat condition to the satisfaction of the
Inspector of Buildings and in accordance with the State Building Code.

Except for directional signsin accordance with Section 3250, no billboard or other
sign shall be erected or maintained unless its subject matter relates exclusively to
the premises on which it is located, or to products, accommodations, services, or
activities on those premises. When a sign no longer complies with this paragraph
because of a change in the use or structural condition of the premises, the owner
shall, upon written notice of the Inspector of Buildings, bring the sign into
compliance or remove it. If within 30 days the order is not complied with, the
Inspector of Buildings shall remove the sign at the expense of the owner.

No signs shall be placed within a public way or on public property except with a
permit from the Board of Selectmen, which shall not be granted in violation of
Section 3.1.5 or 3.1.6 of the Town Bylaws. Signs placed on shade trees are subject
to approval by the Tree Warden (Sec. 9, Ch.37, G.L.).
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f)

9)

h)

Signs, any part of which moves or flashes, or signs of thetraveling light or animated
type, and all beacons and flashing devices whether a part of, attached to, or apart
from asign, are prohibited.

No sign shall project from a building or over any pedestrian or vehicular way more
than 24 inches, nor over any public right-of-way or other public property.

No part of any attached sign shall extend above the highest point on thewall or roof
of the building to which it is attached. No free-standing sign shall exceed fifteen
feet in height unless authorized to do so on special permit by the Board of Appeals,
which shall grant approval only upon determining the following:

1) theincreasein height is necessitated by unusual site circumstances; and

2) theresulting sign will not intrude into any scenic views; and

3) the design and illumination avoid creation of hazardous distraction for
motorists; and

4) the proposed sign height is precedented by the height of signs on nearby
properties or by the height of building on the same premises; and

5) compensatory scenic enhancements are to be made, such aslandscaping beyond
that otherwise required.

In no event shall afree-standing sign exceed 35 feet in height.

3220. Residence or Government Districts. In Residence or Government Districts, the
following signs are permitted:

a)

b)

€)

One sign for each family residing on the premisesindicating the owner or occupant
or pertaining to a permitted accessory use, provided that no sign shall exceed two
square feet in area.

One sign not over nine square feet in area pertaining to permitted buildingsand uses
of the premises other than dwellings and their accessory use.

Onetemporary unlighted sign not over six squarefeet in areapertaining to the sale,
rental or |ease of the premises.

Unlighted directional signs not exceeding one square foot each in areapertainingto
permitted buildings and uses of premises other than dwellings and their accessory
uses.

Signs totaling not more than 50% of the area allowed in a Business District, for an
Open Space Community with extensive resort development under Section 4642b.

3230. Scenic Development Districts. In Scenic Development Districts, regulations for
Residence Districts shall apply, except that for uses allowed on Special Permit under
Section 2232 signs up to 50% of the area allowed in Business Districts shall be allowed.

3240. Allowed Signs. In Business Districts, only thefollowing signs are allowed in additionto
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those allowed under Section 3210:

a) Signs attached to a building, provided that there are not more than two such signs
per separate enterprise, and that they aggregate not more than the following
percentages of the area of the wall or the horizontally projected area of the roof
(length times eave-to-ridge height) to which they are attached:

Village Business V-B District: 5%
Other Business Districts: 15%

b) Onefree-standing sign with total area of not more than 16 square feet if inthe V-B
district or 80 square feet if in any other Business district. For premises having
frontage on more than one street, a second free-standing sign may be allowed, with
the alowed area divided between the signs.

c¢) The total area of all signs on the premises, both attached to a building and
free-standing, shall total not more than 40 square feet if in the V-B district or two
square feet per foot of frontage on the street to which they are oriented if in any
other Business district.

3250. Off-PremiseDirectional Sign. An off-premisedirection sign 6 feet by 6inchesor 6 feet
by 1 foot designating the route to an establishment and containing no advertising matter
are alowed only on aladder sign erected and maintained by the Town of Bourne.

3300. PARKING REQUIREMENTS

3310. Number of spaces. Adequate parking must be provided to serviceal increasesin parking
demand created by new construction, whether through structures or additionsto old ones,
or through change of use creating higher parking demand. The number of parking spaces
must be as required in Section 3320, unless in performing site plan review the Planning
Board or, in acting on a Special Permit the Special Permit Granting Authority, determines
that alesser provision would be adequate for all parking needs because of such special
circumstances as shared parking for uses having peak parking demands at different times,
unusual age or other characteristics of site users, company-sponsored car-pooling, or
other trip conserving measures. The number of spaces required by either the Regulations
of the Massachusetts Architectural Board at 521 CMR 23 or those of Town Bylaw 3.1.34
are included within the totals as required by Section 3310.

Required parking spaces must be on the same | ot asthe usethey serve, with thefollowing
exceptions:

a) Spaces on a separate lot in the same ownership may be credited if not further than
350 feet from the building entrance of the activity they serve, and are not
separated from it by a street having right-of-way width of 60 feet or more, and

b) For premises located in the B-1 or V-B Districts, up to eight public on-street or
off-street parking spaces may, if approved for that use on specia permit by the
Planning Board, be credited towards meeting these requirements for any lot, on
condition that:

1) such spacesarewithin 350 feet of the building entrance viasidewalk, and are not
reserved for alternative use, and
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2) the applicant assures pedestrian access to those spaces and his premises by
funding or carrying out construction of sidewalks the full length of the frontage
of his premises, or by making needed improvements to existing sidewalks, as
required by the Board, and

3) the Board determines that the resulting parking will be adequate and safe.

3320. Tableof Requirements.

Dwellings, Guest Houses 2 parking spaces per dwelling unit

Congregate Dwelling 1 space per bedroom

Hotel, Motel, Lodging House 1 space per guest unit

Office, Stores 1 space per 180 sq. ft. leasablefloor area,
but not fewer than 3 spaces per separate
enterprise.

Restaurant or other food service One space per four seats at tables plus

one space per two seats at counters plus
one space for each ten sguare feet of
waiting area likely to be used by patrons
whilewaiting to be seated or served (to be
designated on plan submittals) plus one
space per two peak shift employees, plus
an additional 5 spaces shall be required
for take out. Calculations shall include
both interior and outdoor seating and

waiting.

Place of Assembly One space per three persons occupancy as
allowed under the Massachusetts State
Building Code.

Bowling Alley 4 spaces per lane

Other Commercial Recreation 1 space per 2 persons participant capacity,
plus 1 space per 3 persons spectator
capacity

Nursing Home, Hospital 1 space per 4 beds

Industrial, Wholesale, or Warehouse 1 space per 1 1/4 employees per shift, but

not lessthan 1 space per 1,000 square feet
of storage area plus 1 space per 500
square feet of production area plus 1
space per 180 sguare feet of office area.

Other Uses individually determined by the Inspector

of Buildings, except that determination
will be by the Planning Board in cases
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referred to that Board by the Inspector of
Buildings for site plan review.
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3330. Surfacing.

3331. Required parking, loading, and waste receptacle areas and their access drives
shall be paved with bituminous concrete unless serving a one- or two-family
dwelling or anindividual mobile home or campground rental plot, or unlessthey
are authorized to be paved with an alternative surface on Special Permit acted on
by the Planning Board. Such authorization may be granted by the Planning
Board upon its determination that drainage, erosion, siltation, dust, and
appearance will be satisfactorily controlled.

3332. Wherean alternative to bituminous concrete is authori zed on Special Permit, the
following shall be complied with.

a) Access drives shall be paved with bituminous concrete or other pavement
authorized by the Planning Board for at least 15 feet inside of the street or
property line unless the street itself is not paved.

b) Grading and materials selection shall assure that surface materials will not
be carried into the street, and that drainage is positively provided for.

c) If there are six or more parking spaces there shall be provisions for
identifying individual spaces through use of segmented bumper strips or
other similar permanent means.

3340. Egress Standards.

3341. High-intensity uses. Except in the V-B district, any driveway likely to carry
more than 200 trips per average business day (based upon the most recent edition
of the Institute of Transportation Engineers Trip Generation Manual) must
comply with the following unless granted aspecial permit under Section 3344 for
an alternative configuration.

On Arterial Street* Other
(except in B-1 District)  Locations

Driveway or intersection sight distance: 400' 225'
Driveway centerline separation from

other driveways serving 100+ trips: 275' 125
Maximum driveway width unless greater

width isjustified by engineered design: 24 20'
Minimum curb radius: 50 30

Left turn onto 3+ lane road must be
physically precluded: YES NO

Acceleration/decel eration lanes required
on State numbered highways: YES NO
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* See Definition
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3342. Shared Driveways. A shared driveway shall not be considered to provide
adequate accessfor parking if it is the sole means of accessfor parking on more
than two lots, unless granted a special permit under Section 3344 authorizing
service to alarger number of lots from a shared driveway.

3343. Interim Egress Control. Until June 1, 2020, or, if earlier, until opening of a
limited-access highway connecting the Mid-Cape Highway (Route 6) with
MacArthur Boulevard (Route 28) or Route 25, all development in the Traffic
Management District shall be subject to the following.

a) Access separation. No new street, driveway, or other means of vehicular
access to an arterial street shall be created unless it is separated from all
other means of vehicular access on the same side of the street by at least
1,000 feet, measured centerline to centerline along the edge of the street
right-of-way, unless granted a special permit under Section 3344 authorizing
| ess separation. However, each ot or set of contiguous|otsheld in ownership
separate from that of all abutting land as of the date of adoption of this
provision shall be allowed a single access to an abutting arterial street,
provided that the access shall be located so as to minimize movement
conflictswith all other accesses to the same road.

b) Land division and sale. No land in the Traffic Management District shall
hereafter be divided into separate |ots or ownerships unless each resulting
building lot will be entitled to vehicular access under these provisions,
through one or more of the following:

- having location and configuration making it feasible to meet the
requirements of Section 3343(a), or

- having an alternative means of access, such as an authorized shared
driveway (see Section 3342), or

- having frontage on a non-arterial street, or

- having been granted a special permit under the provisions of Section
3344,

c) Other requirements. The standards of the table in Section 3341 (except for

the required driveway centerline separation) must be met by all uses,
regardless of trip generation level.
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3344. Special Permits. The Specia Permit Granting Authority (SPGA) for special
permits authorized in Sections 3341, 3342, and 3343 shall be the Planning
Board, except that where a Special Permit is a so required by Section 2200 Use
Regulations, the SPGA authorized by that Section shall also be the SPGA under
this Section. Specia permits under Section 3340 shall be granted only if the
SPGA finds the following:

a) an aternative configuration is proposed which, because of peculiarities of
the site and without necessity of public expenditure for traffic engineering
improvements:

- will provide a level of egress safety equivalent to that typically
antici pated through devel opment on sites within the Traffic Management
District in full compliance with these provisions, or

- will provide egress safety superior to that which could be achieved
through compliance with the above requirements, or

- reflects the minimum departure from the requirements of this Section
necessary to avoid loss of al reasonable economic use of the parcel in
guestion, and

b) the alternative proposed does not circumvent the intent of the subdivision
control law.

3350. Backing. Parking areaswith six or more parking spaces shall be so designed and located
that their use does not require backing onto a public way.

3360. Off-street Queues. Automatic car washes shall provide space for not less than 15 cars
per washing lane to queue off-street. Other drive-in facilities which from time to time
have queues of vehicleswaiting admission shall have comparably sufficient on-site space
for such queues without requiring cars to stand on any public way or across any public
sidewalk.

3370. Loadingfacilities. Adequate off-street |oading facilities and space must be provided to
service al needs created through new construction, whether through new structures or
additions to old ones, and by change of use of existing structures. Facilities shall be so
sized and arranged that no vehicle need regularly back onto or off of apublic way, or be
parked on a public way while loading, unloading, or waiting to do so, and so that use of
parking spaces is not impaired.

3380. Unregistered Vehicles. No person shall permit morethan one unregistered motor vehicle
trailer or major parts thereof, except for farm vehicles, to remain ungaraged on any lot
owned, occupied or controlled by him at any time unless under aClass 1, Class 2, Class
3, or aDepartment of Public Utility Towing Permit licensefor sale of motor vehicles. In
no event shall an unregistered inoperative vehicle be stored in afront yard.
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3390. STORAGE TRAILERS& STORAGE CONTAINERS

Storage trail

ers and storage containers are permitted in residential districts or

residentially used propertieslocated in acommercial district only if they comply with the
following restrictions, requirements and limitations.

Storage Trailer Storage Container definition: a container, including what is sometimes
referred to as storage “pod” or “portable on demand units’; any box van that has been

disconnected

from a chassis; and similar intermodal type shipping/cargo containers,

that are (a) designed and commonly used for storing, shipping or transporting products
and materials, and (b) are typically transported by a separate motorized vehicle or

upon atrailer.
3391. Short-Term Loading and Unloading.
a) Up to three (3) trailers or containers may be placed on a property to be
loaded or unloaded at the same time.
b) Thetrailersor containers shall not be on the property for a period of more
than seventy-two (72) hours.
¢) Thetrailersor containersshall be sited on ahard surface and meet all other
requirements for placement of containers.
d) The use of trailers or containers for loading and unloading shall not be
counted towards the 60-day limitation set below.
3392. Short-term Storage.
a) Beforeplacement of storagetrailersor storage containers abuilding permit
must be obtained from the Inspector of Buildings.
b) Only one (1) one storage trailer or storage container may be located on a
property at any given time.
¢) No storagetrailer or storage container shall be located on a property for a
period of more than sixty (60) consecutive days. No property shall be
permitted to have a storage trailer or storage container more than two (2)
60-day periods in any 12-month period.
d) The storage trailer or storage container shall be located in alegal parking
space on the property.
€) No storage trailer or storage container shall be located within fifteen (15)
feet of the edge of pavement or back of curb of any street.
f) No storagetrailer or storage container shall be used in conjunction with or
associated with a home occupation.(See §4110)
g) No hazardous materials shall be stored in a storage trailer or storage

container placed on the property.

3393. Construction Projects. Storage trailers and storage containers are permittedin
conjunction with construction projects subject to the following restrictions,

requi
a)

b)

Bourne Zoning Bylaw

rements and limitations.

The use of storagetrailers and storage containersis limited to the storage of
tools or building supplies needed for a construction project or personal
property of the owner or tenant of the building on the property that isbeing
built on or remodel ed.

All storage trailers and storage containers shall be located on the property
where the work is being performed.

Page 104



¢) Innon-residentia zoning districts, storage trailers and storage containers
used in conjunction with construction projects must be located on the
property in such a manner so as to not occupy:

i. open space:

ii. easements:

iii. stormwater detention facilities:
iv. perimeter landscaping areas

V.  required parking

d) Nostoragetrailer or storage container may be stacked one on top of another
storage trailer or storage container or on top of any building.

€) All storagetrailersor storage containersshall be removed from the property
within fourteen (14) days of completing the construction project; removal
time may be extended at the discretion of the Inspector of Buildings.

f)  No hazardous materials shall be stored in the storage trailer or storage
container placed on the property.

3394. Nonconforming Storage Trailersand Storage Containers.

Storage trailers and storage containers that are not lawfully conforming at the
time of the adoption of this bylaw must comeinto compliance or be removed by
April 17, 2012.

3400. ENVIRONMENTAL CONTROLS

No activity shall be permitted in any district unlessit is demonstrated that the following will be

met:

3410.

3420.

Interferences. Except for warning devices, temporary construction or maintenance
work, parades, recreational activities, or other extraordinary circumstances, no noise,
sound from public address or other amplification systems, vibration, odor, or flashing
shall be perceptible without instruments more than 400 feet beyond the boundary of the
lot if originating in the B-3 District; more than 200 feet beyond the boundary of thelot if
originating in a V-B, B-1, B-2, or B-4 District, or more than 100 feet beyond the
boundary of the lot if originating in a Residence, Scenic Development District or
Government District. Such interferences originating within Business Districts shall not
be perceptible more than 100 feet within a Residence or Scenic Development District.

Wastes. Trash and other waste shall be effectively confined to the premises and stored
out of sight of any public way, or disposed of. All dumpsters shall be adequately screened
by fence or thickly planted shrubs and not located in any required front yard and at least
30' from the public way. The height of the fence or shrubs shall be at least the height of
the dumpster.

3430. Air Quality. All mandatory regulations of the Southeastern Massachusetts Air Pollution

Contral District shall be complied with.

3440. Electronics. No process shall be used which createsvisual or audibleinterferencein any

radio or television receivers off the premises.
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3450. Lighting. All permanently installed outdoor lighting fixtures, whether ground, pole, or
wall-mounted, shall be subject to the following, except that lighting for signsis subject
only to Section 3200.

3451. Fixtures. Lighting fixture types are defined as follows:

Type 1. No light cutoff.

Type 2. Luminaire shielded such that peak candlepower is at an angle of 75
degrees or less from vertical, and essentially no light is emitted above
the horizontal .

Type 3. Luminaire shielded such that total cutoff isat less than 90 degrees from
vertical, and no light sources is in direct view from five of more feet
above the ground at any point off the premises.

3452. Height/over spill limitations. The following limitations on luminaire height and
illumination overspill shall be observed by all uses, unlessin performing Site Plan
Review the Planning Board determinesthat it isinherently infeasible for that use
(e.g. public outdoor recreation) to meet these standards, and that all reasonable
efforts have been madeto avoid glare or light overspill onto residential premises.

HEIGHT/OVERSPILL LIMITATIONS

DISTRICT
R-40, R-80 Other

Maximum luminaire mounting height (feet)

Fixture Type 1 10 20

Fixture Type 2 15 25

Fixture Type 3 20 30
Maximum off-site overspill (foot-candles)

Fixture Type 1 0.2 0.2

Fixture Type 2 0.3 0.5

Fixture Type 3 0.5 1.0

3453. Other Requirements.

a) No flickering or flashing lights shall be permitted, except for decorative
lighting between November 1 and January 31 and for warning devices.

b) Processes, such as arc welding, which create light flashes shall be confined
within buildings or shielded to prevent both direct visual contact and flashing
reflected from the sky.

¢) All parking areas and pedestrian facilities serving non-residential uses and
opento the general public shall be provided withillumination during all hours
from dusk to dawn that those facilities are open to the general public. Such
illumination shall provide not lessthan 0.2 average maintained horizontal foot
candles, and an illumination ratio (brightest/darkest) of not more than 4:1.
However, in performing Site Plan Review under Section 1230 the Planning
Board may approve alternative arrangementsif it determinesthat, because of
special circumstances or alternative provisions, the specified illumination is

Bourne Zoning Bylaw Page 106



not necessary or appropriate for the protection of the public safety.

3454. Lighting Plan. Anexterior lighting plan isrequired for applications requiring site
plan review under Section 1230, to include the following, plus any additional
information required by the Board if needed to determine compliance with these
provisions.

a) Locations, supports, mounting heights, and orientation of all luminaires.

b) For al luminaires, descriptions and diagrams of physical configuration and
photometric data, such as those available from manufacturers, indicating
fixtures, lamps, reflectors and filters and showing the angle of light cut-off
and light distribution patterns.

3460. WIND ENERGY CONVERSION SYSTEMS (WECS).

3461. Purpose. The purpose of this sectionisto provide for the devel opment and use of
wind power as an alternative energy source, benefiting both the economy and the
environment, while protecting public health, safety and welfare, preserving
environmental, historic and scenic resources, controlling noise levels and
preventing electromagnetic interference.

3462. Applicability. Any application to erect awind energy conversion system shall
comply with section 3460, with the following exemptions:
A.  WECShaving manufacturer’ srated capacity of not more than 300 watts, or

B. Building-mounted WECS having overall height not more than eight feet
(8') above the roof’s highest point.

3463. Definitions.

A. Wind Energy Conversion Systems (WECYS)
All equipment, machinery and structures utilized in the connection with the
conversion of wind to other forms of energy.

B. Commercial Wind Energy System (CWES)
A WECS consisting of one or more wind turbines with a rated capacity
greater than 10kW.

C. Residential Wind Energy System (RWES)
A WECS consisting of a single wind turbine, with arated capacity of not
more than 10kW, intended as an accessory use.

D. Neighborhood Wind Energy System (NWES)
A Classl, II, or Il net metering wind turbine located in aresidential district
serving multiple residential customers served by a single utility and as
further defined by the Massachusetts Department of Public Utilities(DPU).

E. Wind Turbine: A single device that coverts wind to electricity or other

forms of energy, typically consisting of a rotor and blade assembly,
electrical generator, and tower with or without guy wires.
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F. Fall and Ice Shed Zone

The areathat lieswithin a circle around each NWES and CWES tower, the
radius of whichisarrived at by application of the following formula: [“hub
height + rotor diameter x 1.5"]. All NWES and CWES shall maintain the
required Fall and Ice Shed Zone (“Safety Zone”) from any occupied
structure (residentail and non-residential), public or private road or
regularly used public area. Such Safety Zone shall be entirely on the
applicant’s development site or under applicant’s control. However, the
preceding notwithstanding, the Safety Zone shall in no event be less than
that specified by the supplier and/or manufacturer of the WECS in its
standard safety specifications in effect at the time of project permitting.

G. Critical Infrastructure
Facilities and infrastructurelisted within the Town of Bourne' s Pre-Disaster
Hazard Mitigation Plan.

3464. Special Permit Granting Authority: The Planning Board shall be the Special
Permit Granting Authority for all WECS application. No Special Permit shall be
granted unless the Planning Board finds that the proposed WECS isin harmony
with the purpose and intent of this Bylaw and will not be detrimental or injurious
to the neighborhood in which it is to be constructed, or to the public, taking into
consideration among other things the height of the WECS in relation to the
anticipated amount of electrical energy generation, the location of the WECSin
relation to topography, the natural environment, dwellings, historical and scenic
features, and safety, and that all requirements, standards and conditions for the
granting of the Special Permit have been satisfied. Furthermore, no Special Permit
shall be granted unless the Planning Board determines that the proposal will not
have an undue adverse impact on historic resources, scenic views, natural
resources and/or residential property values.

3465. Development Requirements.
A. Required of all WECS

1. Proposed WECS shall be consistent with al applicable local, state
and federal requirements, including but not limited to all applicable
electrical, construction, noise, safety, environmental and
communications requirements.

2. Applicants shall provide a complete description of the proposed
WECS including technical, economic, environmental, and other
reasons for the proposed location, height and design.

3. Height Calculation. Overall height of the WECS shall be measured
from the land in its natural state at the base of the tower prior to
grading or filling to the highest point reached at any time by any part
of thewind turbine. For WECS attached to abuilding, height isto be
measured as specified in footnote“n” to the Section 2500 Intensity of
Use Schedule, and the provisions of that footnote must be complied
with.

Bourne Zoning Bylaw Page 108



4. Flight Path Height Restriction. No WECS |ocated in theflight path

as shown on amap entitled “USCG Air Station Cape Cod Emergency
Visual Routesin Inclement Weather” Bourne, Massachusetts, dated
January 26, 2007 shall be erected or altered to aheight, which would
exceed one hundred (100) feet. WECS erected between 60 to 100 feet
within the USCG flight path shall include a fixed warning light.

Monopole towers are the preferred type of support.
Setbacks. (except for acoustic setback covered under “Noise” ..

a) NWES and CWES shall observe a sethack distance from all
property lines equal to the Safety Zone.

b) No part of the WECS support structure, including guy wire
anchors, may extend closer to the property boundaries than the
standard structure setbacks for the zone where the land is
located.

7. Wetlands. No part of aWECS shall belocated within the jurisdiction of the
Bourne Conservation Commission unless issued an Order of Conditions.

8. Noise.

8.1

8.2

Bourne Zoning Bylaw

All WECS shall observe a minimum acoustical setback from any
adjacent residentially used or zoned parcel adistance of at least ten(10)
times rotor diameter, measured from the closest part of the WECS
tower to the closest property line of al residentially used or zoned
parcels.

The WECS and associated equipment shall conform to the following
minimum sound level limitations:

a) NoWECSshall produce adB(A) sound pressure level that is6 dB or
more above the lowest predevelopment L90 dB(A) level (statistical
noise level exceeded 90 percent of the time) measured over a
sufficient time duration to represent the quietest part of the daytimeor
nighttime for which operation is scheduled to occur (See ANSI

S12.18).

b) No WECS shall produce, during the hours of 7:00pm and 7:00 am, a
broadband sound pressure level that exceeds 35 dB(A), attributed to

the WECF itself.

¢) NoWECS shall produce lower frequency sound pressures, attributed
to the WECS itself, that exceed 50 dB(C), or lower frequency sound
pressures that are shown to contain a separation of 10dB or greater
when measurements in dB(A) are subtracted from measurements in

dB(C).

d) No WECS shall produce amplitude modulated noise, measurable in
overal A-weighted sound pressure level, which is shown to contain

peak to trough separations of 4dB or greater.
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€) NoWECS shall produce a Pure Tone condition, asthat termisdefined
in Massachusetts 310 CMR 7.10, as measured in octave bands or by
equivalent measurements in 1/3" octave or narrow band.
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

Bourne Zoning Bylaw

All above measurements shall be attended and shall be taken on any
adjacent residentially used property, or on adjacent land zoned to permit
residential use. Compliance at the closest property lineis required.

Measuring for background (ambient) sound levels shall:

A). Be attended measurements; B). Exclude periods of insect or
other seasonal noise, or otherwise adjust collected data so that
impacts from the same are removed; C). Exclude periods or
moments of observed heightened sound levels not considered
typical ambient noises (i.e. passing airplane or train); and D). Be
avoided or suspended in (or adjusted to eliminate) periods of
poor weather conditions and/or periods of significant wind
speeds.

With post-construction testing or monitoring, aerodynamic
amplitude modulated noise (“AAM”) shall be examined with the
sound level meter (“SLM”) set for fast response, with a sampling
rate of at least one measurement per 1/8" second. AAM noise shall
be recorded in overall A-weighted sound pressure level and 1/3
octave band center frequencies for the predominate frequencies of
interest. Audio recordings shall be made periodically during testing
to provide audible indication of the nature or cause of the sounds
being measured.

Post-construction lower frequency sound analysis shall be recorded
in dB(A), dB(C), and 1/3 octave band for the predominate
frequencies of interest.

Post-construction infrasonic sound pressures shall be measured using
the best technol ogies available at the time of such testing and may
include un-weighted measurements, and measurementsin dB(G),
dB(L) and/or dB(Z).

Pre-permitting acoustical projectionsand modeling shall be done under the
supervision of the special permit granting authority (“SPGA”). Post-
construction acoustical monitoring and testing shall be performed under
the supervision of the Zoning Enforcement Officer or his designee,
hereinafter the “Enforcing Person”, who may order mitigation measures
including operational controls of any WECS if needed to insure ongoing
compliance with this by-law.

As to both pre-permitting, and post-construction testing and
monitoring when ordered by the Enforcing Person, WECS
developers and owners must hire, at it or their sole cost and expense,
aqualified acoustical engineer to undertake a study or studies, or to
undertake short or long term monitoring (as appropriate for the
condition under study), to quantify sound pressures likely to emanate
from or emanating from the applicable WECS and to submit one or
several written report(s) of such study, which shall be public
information.
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8.10

8.11

8.12

8.13

8.14

8.15
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With both pre-permitting and post-construction acoustical testing,
the WECS developer or owner must pay into a special municipal
account sufficient funds to cover reasonable peer review done by a
qualified acoustical engineer hired by the SPGA or Enforcing Person
as applicable. Any such funds shall be administered in accordance
withM.G.L. c. 44 § 53.

A qualified acoustical engineer (for pre-permitting or post construction
testing) shall be either a degreed engineer practicing acoustical
engineering and working for a firm that is a member of the National
Council of Acoustical Consultants (NCAC) or amember of theInstitute of
Noise Control Engineering (INCE). All persons conducting sound
pressure measurements to assess compliance or likely compliance with
this by-law shall be trained in the current techniques and principles of
sound measurement equipment and instrumentation, and shall take such
measurements under the supervision of the qualified acoustical engineer
described above.

All sound pressure level measurementswill employ appropriate equi pment
that is properly calibrated to industry standards. The preciselocation(s) of
the measurement site(s), aswell asdates, times, frequency, and duration of
the measurements or measurement periods shall be as determined by the
SPGA or Enforcing Person. All testing or monitoring results, reports,
studies and conclusions shall be made a permanent part of the public
record. Those records shall include all raw data collected in formats that
facilitate peer and public review of the data and the study or studies. To
facilitate such peer and public review, wherever possible, such raw data
shall be submitted in digital form as well as hard copy. Wherever
possible, al such collected data shall become internet/web-accessible to
the public with uploads either continuously during testing or periodically
as soon as practical.

The acoustical set back prescribed above is a minimum standard. The
SPGA may deny an application for a special permit even where such
minimum standard is met, if it finds, based on the pre-permitting
acoustical studies required by this by-law, that a greater distance is
required to insure compliance with the noise limitati ons prescribed above.

Because RWES are considerably smaller than NWES and CWES, the
SPGA may determine that no pre-construction noise modeling or testingis
required.

Upon written notification of acomplaint of excessive noise, the Enforcing
Person or his designee, shall record the filing of such complaint. The
Enforcing Person shall promptly investigate. If noise levels are
determined to be excessive, the Enforcing Person shall require the property
owner to perform ambient and operating decibel measurements at the
nearest point from the wind turbine to the property line of the complainant
and to the nearest inhabited residence, as described herein.
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10.

11.

12.

13.

14.

15.

16.

8.16 If the noise levels are found to have exceeded the above allowable limits
the Enforcing Person shall notify in writing the owner of the property to
correct the violation. If the noise violation is not remedied within 30 days
the WECS shall remain inactive until the noise violation is remedied,
which may include relocation or removal.

8.17 If determined that allowable limits have not been exceeded, notice in
writing shall be provided to the person who has filed such complaint and
the owner of the property stating that no further action is required. Any
person aggrieved by the decision may appeal said decision to the Board of
Appealsin accordance with Section 1320 of thisBylaw. Any such appeal
must be filed within (30) days after the receipt of the decision of the
Enforcing Person.

Shadowing/Flicker. The WECS shall be sited in amanner that doesnot resultin
shadowing or flicker impacts above 5 hours per year to a residence. The
applicant has the burden of proving that this effect does not have significant
adverse impact on neighboring or adjacent uses either through siting or
mitigation.

Prevention of Access. The applicant/owner shall ensure that all related
components of the WECS are protected from unlawful access.

Visual Impact. The applicant shall employ all reasonable means, including
restraint in tree removal, landscaping, and alternative locations to minimize the
visual impact of all WECS components. All components of the WECS and its
support structure shall be painted plain non-reflective muted colors.

No WECS shall exhibit any form of decoration or graphics unless given express
approval by the Planning Board, and then shall be limited to the name of
occupant of the premises or manufacturer located on the nacelle of the wind
turbine.

Electromagnetic interference. No WECS instalation shal cause
electromagnetic interference. If interference is established the Inspector of
Buildings shall notify the owner of the property in writing to correct the
violation. If the interference is not remedied within 30 days the WECS shall
remain inactive until theinterferenceisremedied, which may include rel ocation
or removal.

Lighting. If lighting is proposed (other than required FAA lights) the applicant
shall submit a plan indicating the horizontal foot candles at grade, within the
property line and for twenty-five (25) feet beyond the property lines. The plan
shall also indicate the locations and types of luminaries proposed.

V egetation. Existing vegetation must be shown including average height of trees
and any proposed vegetation remova on the subject property or abutting
properties. The Planning Board shall also consider the height of vegetation at
maturity.

Compliance with FAA Regulations and MMR Flight Paths. WECS must
comply with applicable FAA regulationsand MMR flight paths as shown on the
map referred to in Section 3465(4).
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17. Avian impact avoidance. Applicants for a special permit for a CWES shall
submit to the Planning Board documentation that the siting, equipment selection,
facility design, and operation management will effectively minimize avian
impacts, evidenced by an avian impact assessment conducted by aqualified third
party, assessing the potential impact of the proposed WECS upon bird and bat
species. The avian study shall at a minimum report on a literature survey for
threatened and endangered species, and any information on critica flyways. The
applicant must identify any plans for post-construction monitoring or studies.
Theanalysis shall alsoinclude an explanation of potential impactsand proposea
mitigation plan, if necessary.

B. Residential Wind Energy Systems (RWES).

1. Shall consist of asingle wind turbine per lot, with arated capacity less

than 10 kW.

Theoverall height shall be determined by specia permit. Overall height
must be consistent meeting the setback requirements of Section 3465
A.6 and, if more restrictive, shall not exceed seventy-five (75) feet in
overall height unless as part of the special permit process the applicant
demonstrates that additional height isfunctionally essential and that the
additional height does not does not substantially increase any adverse
impacts.

C. Neighborhood Wind Energy System (NWES)

1

Shall consist of asingle Class |, Il, or |1l net metering wind turbine as
defined by the Massachusetts Department of Public Utilities, with a
rated output greater than 10kW, located in aresidentia district.

Shall be owned by or serve the energy needs of multiple residential
customers, served by asingle utility in a single neighborhood.

Shall be subject to the requirements of the CWES specified in Section
3465 D.

D. Commercial Wind Energy Systems (CWES).

1

2.

Bourne Zoning Bylaw

A Wind Turbine with arated capacity of more than 10 kW

May include multiple wind turbines, however, in no event, shall the
number of wind turbines exceed one (1) per two (2) acres,

Land area may be comprised of several contiguous parcels single or
multiple ownership.

A wind turbine erected on alot with another principle use requiresalot
area twice the minimum lot area as stated in Section 2500.

Height shall be determined by specia permit. The Planning Board shall
make findings that the height proposed reflects industry standards for a
similarly-sited facility, and is the minimum necessary for adequate
operation of the CWES.
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6. Projectsincludingland in multiple ownerships shall include each owner

of theland as a party to the application and, upon plan approval, subject
toits provisions.

Telecommunications. CWES may include tel ecommunication antennas
provided they comply with Section 2500 of this bylaw. The
telecommunications carrier shall be named as the co-applicant. Co-
applications are encouraged.

3466. Procedural Requirements:;

A.
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Special permit submittals

1

Site Plan. A site plan must be submitted, prepared to scale by aregistered
land surveyor or civil engineer showing the location of the proposed
WECS, distancesto all property lines, existing and proposed structures,
existing and proposed elevations, public and private roads, above ground
utility lines and any other significant features or appurtenances. Any
portion of this section may be waived if in the opinion of the Planning
Board the materials submitted are sufficient for the Board to make a
decision.

I nspection. Provisionsfor inspection and maintenance must be made and
identified in the submittals.

Building permit submittals

1

Wind Turbinestructuredrawings. Building permit applications shall be
accompanied by standard drawings of thewind turbine structure, including
the tower, base, and footings. Documentation showing compliance with
the Massachusetts State Building Code certified by alicensed professional
engineer shall also be submitted. (Manufacturer specifications may be
suitable at the discretion of the Inspector of Building)

Electrical drawings. Building permit applications for WECS shall be
accompanied by aline drawing of the electrical componentsin sufficient
detail to allow for adetermination that the manner of installation conforms
to the National Electrical Code.

Utility Notification. No WECS shall be installed until evidence has been
given that the utility company has been informed of the customer's intent
to install an interconnected customer-owned generator. Off-grid systems
shall be exempt from this requirement.

Insurance. The applicant shall be required to show evidence of liability
insurancein an amount and for duration sufficient to cover loss or damage
to persons and structures occasioned by the failure or performance of the
facility.
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3467. Secur

A.

Bourne Zoning Bylaw

Abandonment A WECS shall be considered to be abandoned if it is not
operated for a period of two years or if it is designated a safety hazard by the
Inspector of Buildings. Once aWECS s designated as abandoned, the owner
shall be required to physically remove the WECS within 90 days of written
notice. "Physically remove" shall include, but not be limited to:

1. Removal of WECS, any equipment shelters, and security barriersfrom the
subject property.

2. Removal of foundation, unlessin the opinion of the Inspector of Buildings
the foundation will pose no hazard.

3. Proper disposa of the waste materials from the site in accordance with
local and state solid waste disposal regulations.

4. Restoring the location of the WECS to its natural condition, except that
any landscaping and grading shall remain in the after-condition.

Modifications. All modifications to a WECS made after issuance of the
Special Permit shall require approval by the Planning Board.

Professional Fees. The Planning Board may retain a technica
expert/consultant to verify information presented by the applicant. The cost for
such atechnical expert/consultant will be the expense of the applicant.

ity.

Requirement. In conjunction with the above special permit approval process
the Planning Board may require the posting of a bond or other security to
assure satisfactory fulfillment of the above, in such sum and in accordance
with such conditions as the Board may determine necessary.

Exception. The Board need not require security where there is full assurance
of compliance with the above special permit

Amount. The amount of security required shall not exceed either the estimated
costs of the measures proposed, or the estimated cost of restoration of affected
lands and property if the work is not performed as required, whichever isthe
greater.
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3470. SOLAR PHOTOVOLTAIC SYSTEM (SPS) Ground Mounted

3471. Purpose. The purpose of this section is to promote the goals of the Local
Comprehensive Plan and the Commonwealth of Massachusetts Green
Communities Act, by providing expedited project plan review and design
standards for large-scale, ground-mounted solar photovoltaic systems.

The provisions set forth in this section provide standards for the placement,
design, construction, operation, monitoring, modification and removal of large-
scale ground-mounted solar systems that address public safety, minimizeimpacts
on scenic, natural and historic resources and for providing adequate financial
assurance for the eventual decommissioning of such installations.

3472. Applicability. This section applies to large-scale (250 kW or larger), ground-
mounted solar photovoltaic systems. This section also pertains to physical
modifications that materially alter the type, configuration, or size of these
installations or related equipment.

3473. District Established. A Solar Photovoltaic Overlay District (SPOD) is hereby
established, and shall be considered as superimposed over any other districts
established by this section, and as shown on the map entitled “ Solar
Photovoltaic System Overlay Districts’ dated August 26, 2011, included
herein.

3474. Definitions. These definitions shall apply to Section 3470 exclusively:

a) Solar Photovoltaic System (SPS)

A large-scale solar photovoltaic system that is structurally mounted on the
ground, not roof-mounted, and has a nameplate capacity of at least 250 kW
direct current (DC).

b) Off-Grid System
A solar photovoltaic system where all energy generated on the installation
siteisconsumed on that site and does not send any energy into the electrical
grid for distribution.

¢) Rated Nameplate Capacity

The maximum rated output of electric power production of the photovoltaic
system in direct current (DC).
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3475. Application and Review.

(1) Beforebeing approved or disapproved by the Inspector of Buildings, the SPS
of 250kW or larger of rated nameplate capacity shall undergo Site Plan
Review (SPR) by the Planning Board.

(2) Required Submittals. The project proponent shall provide the following:

A. A site plan prepared by aregistered professional engineer licensed to
practicein Massachusetts; in addition the site plan shall include the
following:

1)

2)

3)

4)

5)

6)

7)

Property linesand physical features, including roads, for the project
sSite;

Proposed changes to the landscape of the site, grading, vegetation
clearing and planting, exterior lighting, screening vegetation or
structures;

Drawings of the SPS signed by a professional engineer licensed to
practice in the Commonwealth of Massachusetts showing the
proposed layout of the system and any potential shading from nearby
structures;

One- or three-line el ectrical diagram detailing the solar photovoltaic
system, associated components, and electrical interconnection
methods, with al National Electrical Code compliant disconnects
and overcurrent devices,

Documentation of the major system components to be used,
including the photovoltaic (PV) panels, mounting system, and
inverter;

Name, address, and contact information for proposed system
installer;

Name, address, phone number and signature of the project
proponent, as well as all co-proponents or property owners, if any;

8) The name, contact information and signature of any agents

representing the project proponent; and

Documentation of control of the project site (see § 3476 below);

An operation and maintenance plan (also 83477 below);

Zoning district designation for the parcel(s) of land comprising the
project site;

E. Description of financial surety that satisfies 83484 (3) below.

3476. Site Control. The project proponent shall submit documentation of actual or
prospective access and control of the project site sufficient to allow for
construction and operation of the proposed solar photovoltaic system.

Bourne Zoning Bylaw
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3477. Operation and Maintenance Plan. The project proponent shall submit a plan
for the operation and maintenance of the ground-mounted solar photovoltaic
system, which shall include specific measures for maintaining safe access to
the installation, a stormwater management plan, and general procedures for
and frequency of operational maintenance of the installation.

3478. Utility Notification. No large-scale ground-mounted solar photovoltaic system
shall be constructed until evidence has been given to the Planning Board that the
utility company that operates the eectrical grid where the installation is to be
located has been informed of the solar photovoltaic installation owner or
operator’ sintent toinstall an interconnected customer-owned generator. Off-grid
systems are exempt from this requirement..

3479. Dimensional Requirements. SPS are subject to the front, side and rear yard
setbacks as set forth in the underlying zoning district(s), however afifty (50)
foot setback is required when adjacent to conservation lands or residentially
zoned or used lands.

3480. Design Standards.

a) Lighting. Lighting shall be consistent with Section 3450. Lighting of other parts
of the system, such as accessory structures, shall be limited to that required for
safety and operational purposes, and shall be reasonably shielded from abutting
properties.

b) Signage. Signs on SPS are restricted as provided in Section 3200 for the
underlying district. A sign shall be required to identify the owner and provide a
twenty-four-hour emergency contact phone number. SPS shall not be used for
displaying any advertising.

C) Accessory Structures. All structures accessory to SPS shall be subject to
regulations concerning the bulk and height of structures, lot area, setbacks, open
space, parking and building coverage requirements. To avoid adverse visua
impacts, all such accessory structures, including but not limited to, equipment
shelters, storage facilities, transformers, and substations, shall be architecturally
compatible with each other, multiple accessory structuresshall be clusteredtothe
greatest extent feasible and views of such structuresto residential propertiesand
roadways shall be screened with landscaping.

3481. Utility Connections. All utility connections from the SPS shall be placed
underground. In performing site plan review, the Planning Board may waive
this requirement, taking in consideration of the soil conditions, shape, and
topography of the site and any requirements of the utility provider. Electrical
transformers for utility interconnections may be above ground if required by
the utility provider.

3482. Safety and Environmental Standards.

a) Emergency services. The owner or operator shall provide a copy of the
project summary, electrical schematic, and site plantothe Fire Chief. Upon
request the owner or operator shall cooperate with local emergency services
in devel oping an emergency response plan. All means of shutting down the
SPS shall be clearly marked. The owner or operator shall identify a
responsible person for public inquiries throughout the life of the
installation.
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b) Land clearing, soil erosion and habitat impacts. Clearing of natural
vegetation shall be limited to what is necessary for the construction,
operation and mai ntenance of the SPS or otherwi se prescribed by applicable
laws, regulations, and bylaws.

3483. Monitoring and Maintenance.

a)  Conditions. The owner or operator shall maintain the facility in good
condition. Maintenance shall include, but not be limited to, painting,
structural repairs, and integrity of security measures. Site access shall be
maintained at the level approved during site plan review. The owner or
operator shall be responsible for the cost of maintaining the SPS.

b) Maodifications. All material modifications made after site plan review
approval or the issuance of the required building permit shall require an
amended site plan review approval.

3484. Abandonment or decommissioning.

1) Removal requirements. Any SPSwhich has reached the end of its useful life
or has been abandoned consistent with this section shall be removed. The
owner or operator shall physically remove the installation no more than 150
days after the date of discontinued operations. The owner or operator shall
notify the Inspector of Buildings by certified mail of the proposed date of
discontinued operations and plans for removal. Decommissioning shall
consist of:

a) Physical removal of al componentsof the SPS, including but not limited
to structures, equipment, security barriers and transmission lines from
the site.

b) Disposal of all solid and hazardous wastein accordance with local, state,
and federal waste disposal regulations.

c) Stabilization or revegetation of the site as necessary to minimize erosion.
The Inspector of Buildings may allow the owner or operator to leave
landscaping or designated bel ow-grade foundationsin order to minimize
erosion and disruption to vegetation.

2) Abandonment. Absent notice of a proposed date of decommissioning or
written notice of extenuating circumstances, the SPS shall be considered
abandoned when it failsto operate for more than one year without the written
consent of the Planning Board. If the owner or operator of the SPS fails to
remove the installation in accordance with the requirements of this section
within 150 days of abandonment or the proposed date of decommissioning,
the Town may enter the property and physically remove the installation.
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3) Financial Surety. A form of surety shall be provided, either through escrow
account, bond or otherwise, to cover the cost of remova and disposal in the
event the Town must remove the SPS and remediate the landscape, in an
amount and in a form acceptable to the Town Counsel but in no event to
exceed more than 125% of the cost of removal and compliance with the
additional requirements set forth herein, as determined by the project
proponent. Such surety will not be required for municipally or state-owned
facilities. The project proponent shall submit afully inclusive estimate of the
costs associ ated with removal, prepared by aqualified engineer. The amount
shall include a mechanism for pro rating removal costs as they may be
affected by inflation or changes to disposal regulations.

3500. LANDSCAPING AND SCREENING

3510. Parking Lot and Buffer Plantings. The following shall be observed in all districts.

3511. Applicability. Street, sideline, parking area, and district boundary plantings
shall be provided as specified below when any new building, addition, or
change of use requires a parking increase of six or more spaces. In performing
Site Plan Review, the Planning Board may authorize alternatives to the
following specifications, taking into consideration existing vegetation,
topography, soils, and other site conditions, provided that equivalent screening,
shading, and articulation are achieved.

3512. Plants.

(i)

(if)

Type of materials. Required plants shall include both trees and shrubs,
and may include ones existing on the site. To be credited towards meeting
these requirements, trees must be at least 3" caliper, be of a species
common in the area, and be ones which reach an ultimate height of at
least 30 feet. To be credited towards meeting these requirements, shrubs
must be at least 24" in height at the time of building occupancy, reach an
ultimate height of at least 36", and be of a species common in the area.

Number of plants. The minimum number of trees in the planting areas
equals planting area length (in feet) divided by 30, and the number of
shrubs equals planting area length (in feet) divided by three. Plants
preferably will be grouped, not evenly spaced, and shall be located or
trimmed to avoid blocking egress visibility. The planting area shall be
unpaved except for access drives and walks essentially perpendicular to
the area

3513. Planting Areas.

(i)
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Street planting area. Street planting isrequired for premises abutting any
arterial street, except within the V-B or B-1 districts, which are exempted
from this regquirement. The required number of plantingsshall belocated
within 15 feet of the street property line along the entire street frontage
except at drives.
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(ii) Sidelineplanting area. Sideline planting is required for premises abutting
any arterial street. The required number of plantings shall be provided
within five feet of the side lot line between the front lot line and the
building setback (as actually proposed, not as minimally required) except
at openings for shared access with adjacent premises.

(iii) District boundary planting area. District Boundary plantingisrequired on
any premises along the full length of any boundary abutting or extending
into a Residential District and being devel oped for a use not allowed in
that Residential District, unless in performing Site Plan Review the
Planning Board determines that abutting property is unbuildable or
visually separated by topographic features. The required number of
plantings shall be located within ten feet of the boundary.

(iv) Parking areaplantings. Parking | ots containing 30 or more spaces must be
provided with plantings asfollows. A minimum of 2% of theinterior area
of thelot shall be unpaved planting area. A minimum of onetreeand four
shrubs exclusive of perimeter plantings must be planted for every 1,500
square feet of parking lot. Planting areas must each contain not less than
30 square feet of unpaved soil area. Trees and soil plots shall be so
located as to provide visua relief and wind interruption within the
parking area, and to assure safe patterns of internal circulation.

3514. Existing Vegetation. Wherever possible, the above requirements shall be met
by retention of existing plants. If located within 25 feet of a street, no existing
tree of 6" or greater caliper, dense hedgerow of four or more feet in both depth
and height, or existing earth berm providing similar visual screening shall be
removed or have grade change more than one foot unless dictated by plant
health, access safety, or identification of the premises.

3515. Exceptions. Where plant materials as required would harmfully obstruct a
scenic view, substitution of additional low level plantings which will visually
define the street edge or property line may be authorized, provided that
proposed buildings are also designed and located to preserve that scenic view.

3516. Maintenance. All plant materialsrequired by thisbylaw shall bemaintainedin
a healthful condition. Dead limbs shall be promptly removed, and dead plants
shall be replaced at the earliest appropriate season.

3520. Erosion Control. All slopes exceeding 15% resulting from site grading shall either be
covered with loam to adepth of 4" and planted with vegetative cover sufficient to prevent
erosion, or be retained by a wall constructed of masonry, reinforced concrete or
creosote-treated pile or timber.

3530. Screening. Exposed storage areas, machinery, garbage “dumpsters,” service areas, the
storage of vehicles including boats, recreational vehicles, trucks, utility trailers, utility
buildings or structures, contractor’ syards, open storage and |oading or service yards shall
be screened from view of abutting properties by a wall, stockade fence, or densely
planted trees, or be equivalently obscured by natural vegetation, and shall not be located
within any required front yard.
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3540.

3550.

3560.

3570.

3580.

Parking and L oading Ar ea Setbacks. The required distance between off-street parking
and loading areas and any street line shall be 5% of lot depth from that street, but no such
requirement shall be greater than 50 feet nor less than 15 feet. The required distance
between off-street parking and any property line shall be five (5) feet wherever sideline
planting areas are required under Section 3513 (iii), or three (3) feet el sewhere. Off-street
parking servicing non-residential uses located in non-residential districts shall not be
allowed within 30 feet of aResidential District. In the B-4 district, see a so Section 2500,
footnote "i".

Corner Visibility. At corners no sign (except signs erected by a public agency), fence,
wall, hedge, or other obstruction shall be allowed to block vision between 2 1/2 and 8 feet
abovethe street grade within an areaformed by the intersecting street linesand astraight
line joining points on said street lines 20 feet back from their point of intersection.

High Fences or Walls. Sight-obstructing fences or walls exceeding six feet in height
must observe yard requirements for a building.

Natural Cover Removal. A Special Permit from the Planning Board is required for
exposing more than 10,000 square feet of bare earth through either removal or filling on
any parcel or contiguous parcelsin the same ownership, (or if in different ownership, is
part of a common proposed site development scheme) unless in conjunction with
agricultural activity, landscaping incidental to adwelling existing on the premises, or in
conjunction with a currently valid building permit or Special Permit for earth removal
under the Zoning Bylaw, or within streets which are either public or designated on an
approved subdivision plan. A Special Permit under this Section shall be granted only
subject to the following:

a) Submissions. Information shall be submitted showing existing and proposed
topography and vegetation (or other cover surface, if any) and outlining methods of
preventing erosion, silting or other instability during and after land or vegetation
alteration.

b) Criteria. Adequate measures areto be provided to prevent erosion, silting or other
instability both during and after land or vegetation alteration. The Planning Board
may require the applicant to submit areport from the Soil Conservation Service or
soil loss calculations prepared by a soils scientist or engineer in cases where doubt
as to adequacy of proposed measures exists.

Security.

a) Requirement. In conjunction with either the above special permit approval process
or with Site Plan Review under Section 1230, the Planning Board shall requirethe
posting of abond or other security to secure faithful and satisfactory performance of
proposed erosion control measures, in such sum and in accordance with such
conditions as the Board may determine necessary, consistent with guidelinesto be
adopted by the Planning Board for the administration of this provision.

b) Exception. The Board need not require security where there is full assurance of
compliance with erosion control requirements without it, taking into consideration
the size of the areadisturbed, material sretained on the site, slope and topography of
the land, the nature of vegetation being disturbed and being retained, and the time
period during which earth will be exposed.
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¢) Amount. Theamount of security required shall not exceed either the estimated costs
of the measures proposed, or the estimated cost of restoration of affected lands and
property if the work is not performed as required, whichever is the greater.
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SECTION IV SPECIAL REGULATIONS

4100. ACCESSORY USES

4110. Home Occupations. Home occupations are permitted within a dwelling (but not its
accessory buildings) if no more than 30% of the gross floor area of the residenceis used
for the occupation, not more than one person not amember of the household isemployed
on the premisesin the occupation, thereis no exterior display or visible storage or other
variation from theresidential character of the premises, traffic generated does not exceed
that normally expected in aresidential neighborhood, and al parking required to service
the occupation is provided for off-street, other than within arequired front yard.

4120. Accessory Dwelling. A special permit authorizing one accessory dwelling may be
granted only if consistent with the following.

4121. Development Requirements.

a)

b)

0)

In conformance with Section 2450.

The Board of Health must have documented to the Board of Appealsthat
sewage disposal will be satisfactorily provided for, including provision
for an appropriate reserve area on the site.

Parking asrequired at Section 3320 shall be provided either inagarage or
on paved surfaces not located within any required yard.

4122.  Occupancy Requirements

a)

b)

Either the principal or the accessory unit must be owner-occupied, except
for temporary absences.

An accessory unit authorized under these provisions shall not be used for
summer rental, boarding and lodging, or other commercial use.

4123.  Procedural Requirements

a)
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To approve a specia permit for an Accessory Dwelling, the Board of
Appeals must make a determination that al of the above requirements
have been met, and also that the particular circumstances of the case
make such use appropriate, including consideration of whether lot areaor
other site characteristics assure mitigation of any impacts on the
neighborhood, whether there is enforceabl e assurance that occupancy of
the unit will serve significant community purposes, such as facilitating
carefor the elderly or handicapped, or providing housing at unusually low
cost, and whether site and building design will effectively avoid any
departure from the character of the neighborhood
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b)

0)

d)

A Certificate of Occupancy for an Accessory Dwelling shall beissued for
aperiod no greater than three years. Continued occupancy beyond that
shall require a new Certificate of Occupancy, to be granted only upon
documentation to the Inspector of Buildings that the relationships
satisfying Section 4122 or on which the decision under paragraph a) was
based are still in existence.

Upon termination of occupancy satisfying Section 4122, or acondition of
the special permit, separate occupancy of the accessory dwelling shall not
be reestablished unless a new specia permit is granted, on grounds that
either the requirements of Section 4122 and the original special permit
will again be satisfied, or that special circumstances of the structure or its
occupants would make single-family occupancy a hardship, and that the
granting of such Specia Permit would not be detrimental to the
neighborhood.

A Certificate of Compliance with the above paragraph must be provided
by the owner to the Inspector of Buildings upon transfer of any beneficial
interest in the property, and recorded at the Registry of Deeds.

4200. SPECIAL RESIDENTIAL USES

4210. Mobile Homes. Mobile homes may be occupied only in acampground, or mobile home
park. Campers may be occupied only within alicensed campground.

4220. Campersand Trailers. A camper, utility trailer, boat trailer, or house trailer (but not a
mobile home) may be stored in a garage, or to the rear of the residence of its owner, in
each case observing yard requirements except when loading.

4230. Mobile Home Parks. Mobile home parks shall conform to the following minimum

requirements:

a) Lot area minimum of 30 acres, but not less than 20,000 square feet per mobile

home.

b)  Each maobile home plot shall have an area of not less than 4,000 sgquare feet.

¢)  Mobile homesshall not be closer to each other or other structures than 10 feet end
to end, or 24 feet laterally.

d)  Eachplot shall be serviced with water and sanitary drainage suitable for permanent
connection.

€)  No mobile home shall be placed within 200 feet of a street line, or 60 feet of any
other lot line.
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f) Minimum lease shall be for not less than one month.

All mobile homes placed in a mobile home park shall meet requirements of Articlell of
the Sanitary Code of the Commonwealth of Massachusetts.

A condition for approval of aspecial exception to permit mobile home parks shall be that
the park be devel oped and operated in accordance with a plan which has been reviewed
by the Planning Board, designating plots, vehicular access, auto parking facilities, and
water and sewage systems.

4240. Campgrounds. Campgrounds shall conform to the following minimum regquirements:

a) Lot area(seedefinitions) minimum of 20 acres, but not lessthan 7,500 square feet
per campsite.

b)  Eachrental plot shall have an areaof not lessthan 2,500 square feet and awidth of
not less than 40 feet in its smallest dimension.

c¢) If each plot is not serviced with water and sanitary drainage, common sanitary
facilities shall be provided.

d)  Nounit for overnight occupancy shall be placed within 100 feet of astreet line, or
60 feet of any other lot line.

€)  No unit shall be occupied for more than six monthsin any 12-month period.

A condition for approval of aspecial exception to permit campgrounds shall be that the
campground be developed and operated in accordance with a plan which has been
reviewed by the Planning Board, designating plots, vehicular access, auto parking
facilities, and water and sewer systems.

4250. Village Mixed Use Developments. Mixed use involving both residential and non-
residential principal uses on the same lot may be authorized on special permit by the
Planning Board in the B-1, B-2, B-4 and VB districts subject to these provisions. Such
mix shall include non-residential uses and may include single, two-family, or multi-
family dwellings as a co-occupant of a building together with one or more non-residential
uses. The purpose of authorizing such mixed use is to broaden the diversity of housing
provisionswithin the Town, to contribute to housing affordability, and to add residentia
activity to village centers. Special permits for mixed use shall be granted upon
determination by the Planning Board that the proposal serves those purposes, is of net
benefit to the neighborhood and the Town in relation to the considerations of Section
1330, and is in compliance with the following:

a)  Dwellings may be permitted under these provisions only on premises where the
majority of thefirst floor area of all buildings on thelot combined will be occupied
by one or more non-residential uses.

b)  Dwellings shall only be permitted upon the certification of the Board of Health
or the Sewer Inspector that the sewerage system is adequate to service the
proposed non-residential use and the proposed number of residential units. In
addition, each building must be served by access, drainage, and utilities
determined by the Planning Board to be functionally equivalent to those
required for separate lots.
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¢)  Reguirementsof Section 2400 Dimensional Regulationsand 2500 Intensity of Use
Schedule shall apply to dwellings authorized under this subsection, except that the
extralot arearequirements otherwise required for two or more principal buildings
by Section 2440 shall not apply and the protection against change in dimensional
reguirements provided by Section 2450 for single - and two-family dwellings shall
be extended to apply to buildings containing multi-family dwellings.

d)  Areareguirements must meet the minimum lot arearequirementsfor acommercial
use as shown on Section 2500.

Because residential and commercial uses have peak parking demands at different times,
the authorization in Section 3310 for the Planning Board to reduce required parking can
normally be expected to result in no more than one additional parking space per dwelling
unit in addition to those required for the non-residential uses on the premises.

4260. NONCONFORMING AFFORDABLE LOTS.

4261. Purpose. The purpose of this bylaw is to increase the supply of housing that is
available and permanently affordable to low or moderate income households by
allowing affordabl e dwelling unitsto be built on non-complying lots, provided the
lots meet the criterialisted herein.

Itisintended that the affordabl e housing units created under this bylaw qualify as
low or moderate income unitsfor purposes of M.G.L. ch. 40B sec. 20-23 and shall
be in compliance with 760 CMR 56.00 the Local Initiative Program (LIP) and
meet the guidelines and standards promul gated thereunder by the Department of
Housing and Community Development (DHCD) for inclusion in the
DHCD ch. 40B Subsidized Housing Inventory as Local Action Units.

4262. Applicability. Thisbylaw appliestolotsof record as of January 1, 2010 which do
not meet the zoning requirements for a buildable lot. Any increase in tax
assessment for an applicablelot will occur upon issuance of the specia permit for
the affordable single-family dwelling on that applicable lot.

4263. Permit Granting Authority. The Planning Board shall be the Special Permit
Granting Authority (SPGA) under this section.

a) The SPGA shall only allow the construction of one (1) singlefamily dwelling
per lot. The dwelling must be restricted as an affordable homeownership or
affordable rental dwelling unit in perpetuity or the maximum time period
allowed by law.

b) TheSPGA, at the request of the applicant may allow the existing dwelling on
the adjacent lot to be restricted as the affordable unit. However before the
occupancy permit of the new unit is issued the existing dwelling must be
restricted in accordance with M.G.L. ch. 40B sec. 20-23 and 760 CMR 56.00
the Local Initiative Program (LIP) and meet the guidelines and standards
promulgated thereunder by the Department of Housing and Community
Development (DHCD) for inclusion in the DHCD Ch 40B Subsidized
Housing Inventory as Local Action Units.
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¢) The Specia Permit Granting Authority may impose conditions and
restrictions on the special permit, including, but not limited to,

i. Restricting the total number of bedrooms or occupantsin the
dwelling,

ii. Requiring that a Regulatory Agreement and/or Deed Rider, in
an acceptable form, be executed and recorded at the
Barnstable Registry of Deeds by the applicant,

iii. Such other restrictions or limitations as are considered
necessary or appropriate to carry out the intent and purposes of
the bylaw.

4264. Useregulations. Thefollowing criteriamust be met for aparcel to be eligiblefor
the nonconforming affordable lot exemption:

a)  Must belocated within aresidential zoning district;

b)  Must contain at least 10,000 square feet;

c)  Must contain at least 90% upland as defined by this bylaw;
d)  Must satisfy applicable Board of Health regulations;

€) Must satisfy applicable Town of Bourne Conservation Commission
Wetlands Protection Regulations;

f) Must have a minimum of eighty (80) feet of frontage on away, having, in
the opinion of the Planning Board, sufficient width, suitable grades and
adequate construction to provide the needs of vehicular traffic.

0) Thenew structure shall conform to applicable setbacks.

h)  The new structure must conform to the gross floor area limitations of
Section 2456.

i) No lot shall be built upon if it was purposely created as an unbuildable lot
as part of a subdivision open space or park, or by any other condition or
agreement with the Town;

i) No part of any access driveway shall be within twenty (20) feet of a
principle structure on an adjoining lot, and,;

k)  Nopart of any affordable structure shall be placed within 80" of an existing
principle structure for those lots where the affordable lot islocated behind
an existing lot.

)] Shall not be located within a Zone Il Water Recharge Area.
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m)  Shall not be located within a Special Flood Hazard Area.

n)  When creating the new affordable parcel, the remaining parcel must also
meet the minimum requirements listed above.

0) A Lot granted a special permit for the purposes of a nonconforming
affordablelot shall not be afforded the privilege of section 4100 —accessory
dwelling.

The above criterion shall not be waived.
4265. Plan Processing.

1. Board of Health Review. The Board of Health shall report to the Planning
Board in writing its approval or disapproval of the site plan. If the Board of
Health disapproves said plan, it shall make specific findings asto why thelot
shown cannot be used for a building site without injury to the public health.
Approval of the plan by the Planning Board shall then only be given on
condition that the lot shall not be built upon without prior consent of the
Board of Health.

2. Review by Other Town Agencies. The Planning Board shall distribute copies
of the Plan to the Conservation Commission and the Bourne Housing
Partnership for comments.

4266. Affordability. No Building Permit or Certificate to Occupy shall beissued by the
Inspector of Buildings until the developer has demonstrated that all of the
applicable requirements of Section 4264 have been met.

4267. Rate of Development. The Inspector of Buildings shall issue no more than one
(1) building permit per applicant per calendar year for a nonconforming
residential lot. In addition no more than two (2) building permitsper calendar year
shall be issued for avillage; as designated by the precinct map.

4268. Definitions. (For the purposes of this section of the bylaw only)

Applicant - Individuals, corporations, partnerships, trusts and any other legal
entity or form of doing businessin which the applicant of record holdsalegal or
beneficial interest of ownership of greater than one (1) percent.

Calendar Year - The period beginning January 1 and ending December 31.
Village—Designated by the official precinct as shown in the Town Clerks office.
Building Permit - refers to a affordable non conforming lot

Non-complying Lot - alot for single family use which as of January 1. 2010
was held in common ownership with any adjoining land and was merged for
tax purposes, and has not been combined by deed.
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4269.

I ssuance of Building Permits

a) Applications for building permits shall be dated and time-stamped upon
receipt by the Inspector of Buildings. Building permits shall be issued on a
first-come basis.

a) No Applicant shall receive more than one (1) Building Permit in any given
calendar year.

b) Itistheexpressintention of thisprovision that no Applicant shall employ any
scheme or devisein order to obtain more building permitsthan said Applicant
islawfully entitled to under the terms of this Bylaw.

4300. BOURNEDALE OVERLAY DISTRICT

4310. Applicability. The Bournedale Overlay District shall be considered to be super-imposed
over any other districts established in this Bylaw. Land in the Bournedale Overlay
District shall be subject to the following requirements, as well as to al other
requirements of this Zoning Bylaw which apply to the underlying zoning districts.

4320.

4330.

Use Regulations. The following use regulation departures from the provisions of
underlying districts shall apply in the Bournedale Overlay District:

4321.

4322.

4323.

Major Residential Development. Shall be allowed only if authorized on special
permit under the provisions of Section 2700.

Technology Campus. Use shall be allowed inthe R-80 district if authorized on
specia permit under the provisions of Section 2700.

Professional Office. Use shall not be allowed within the Scenic Devel opment
District.

Dimensional Regulations. The foll owing departuresfrom the dimensional regulations of
underlying districts shall apply in the Bournedale Overlay District:

4331.

Setbacks. The following setbacksto any building or parking facility for five or
more vehicles shall be maintained. However, if meeting such setbacks leaves
otherwise developable property without economically beneficial use, the
Planning Board may grant a specia permit authorizing a departure despite non-
compliance provided that the relief granted is the minimum necessary to allow
economic use.

a 200 feet from natural wetlands, water bodies, public water supply
wellheads, or vernal pools, and 50 feet each side of ascertainable wildlife
migration corridors, in each case as documented in inventory materials
approved or amended and approved by vote of the Conservation
Commission following a public hearing held thereon, and filed with the
Town Clerk prior to the special permit application date.
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4332

4333.

4334.

4335.

b) 100 feet from historic structures, archeological sites, or Indian burial
grounds and 50 feet each side of corridors of ascertainable Indiantrails, in
each case where those locations are documented in inventory materials
approved or amended and approved by vote of the Bourne Historical
Commission following a public hearing held thereon, and filed with the
Town Clerk prior to the special permit application date; or 100 feet from
arterial streets, as defined in this Bylaw.

. Frontage. Lot frontage on arterial streets not subject to the limitations of Section

3343 Interim Egress Control shall equal not less than 200% of that otherwise
required.

Lot Area. In the Scenic Development District the lot area per hotel or motel
guest unit may be as low as 10,000 square feet provided that the applicant
documents to the satisfaction of the special permit granting authority that peak
hour auto trip generation from the site will be no more than four timesthat which
would be expected for single-family development of the same site.

Parking Location. In the Bournedale Overlay District, al accessory parking
serving other than one or two family homes shall be screened from the street
through location no nearer the street than the building or activity being served,
and if necessary to obscure visibility, plantings shall be provided in addition to
those otherwise required at Section 3500, Landscaping and Screening.

Building Height. In a Technology Campus the Planning Board may grant a
special permit authorizing an increase to the allowabl e building height provided
that the increase meets the Purpose and intent of Section 2720.

4400. EARTH REMOVAL

The removal from any premises of more than 50 cubic yards of sand, gravel, stone, topsoil or
similar materials within any 12 month period shall be alowed only on Special Permit in
accordance with Section 2200, unless such removal isincidental to construction on the premises
under acurrent building permit, or for operation of acranberry bog. A Special Permit for removal
shall be granted only subject to the following:

4410. Plan. Theapplication shall be accompanied by aplan indicating existing topography base
grades below which no excavation will take place, and existing and proposed cover
vegetation.

4420. Screening. Excavation areas and processing equipment shall be screened by buffer strips
or other means, and noise and dust shall be controlled to meet the requirements of Section

3400.

4430. Restoration. Following removal, al excavated areas shall be restored by grading to
provide drainage and for slopes not to exceed onefoot horizontal to two feet vertical, and
by covering with four inches of topsoil, and by planting with cover vegetation, which
shall have been established prior to release of the bond.

4440. Bond. A performance bond shall be posted in an amount sufficient to assure satisfactory
fulfillment of the above.
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4500. MOTOR VEHICLE SERVICES

4600.

Motor vehicle service stations shall be granted a Special Permit only in conformity with the
following:

4510.

4520.

4530.

Egress. Nolocation shall be approved if avehicular entrance or exit will beso located as
to create unusual hazard. Egressing vehicles shall have at least 400 feet visibility in each
travel direction, and no vehicular entrance or exit shall belocated withinten feet of aside
lot line or within 50 feet of the midpoint of the arc connecting sidelines of intersecting
streets. Entrances and exits shall occupy not more than 40% of | ot frontage, and shall be
clearly channeled through use of curbed areas or similar devices.

Pedestrian Relationship. No location shall be approved if avehicular entrance or exit
will be so located as to cross a major pedestrian flow, such as on sidewalks servicing
churches, schools, recreation areas, or compact retail districts.

Queues. There shall be adequate space off-street for not fewer than two cars to await
service per filling position, and no service building shall be located within 40 feet of a
street line.

OPEN SPACE COMMUNITY

4610.

4620.

Applicability. The Planning Board may grant a Special Permit except with respect to
Residence District R-80: for exceptionsto Section 2200 Use Regulations and to Section
2500 Intensity of Use Schedule, to allow the construction and occupancy of asubdivision
designed as an Open Space Community, consistent with the following regulations and
conditions.

Objectives. Theintent of an Open Space Community isto allow relatively intensive use
of land, while at the same time maintaining existing character; to preserve open spacefor
conservation and recreation; to introduce variety and choiceinto residential development;
to meet housing needs; and to facilitate economical and efficient provision of public
services and to encourage devel opment of well designed resortswith accessory recreation
facilities.

4630. Procedures.

4631. Pre-application Review. To promote better communication and avoid
misunderstanding, applicants are encouraged to submit preliminary materialsto
the Planning Board for informal review prior to formal application.

4632. Applicantsfor a Special Permit for an Open Space Community shall submit to
the Planning Board eight (8) copies of an application and an Overall
Development Plan. Such plan shall encompass at | east ten acresof land, whichiis
contiguous, though not necessarily in one ownership. If the plan involves more
than one ownership, each owner of land included in the plan shall be a party to
the application and, upon plan approval, subject to its provisions.
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4633. Overall Development Plan. The Overall Development Plan shall include the
following (at uniform scale if shown on separate sheets):

a)  Existing Site Conditions: location and boundaries of the site, water bodies
and streams, distinction between upland and wetland, topography,
including identification of land having slopes in excess of 25%, and
existing ways.

b)  Proposals: proposed lot lines, streets and ways, water system, drainage
system, common open space, and other land for non-residential use.

¢)  If the community includes multifamily structures or 50 or more lotsor an
extensive resort development, the Overall Development Plan shall also
include identification of general cover type (wooded, cropland, etc.),
location of major tree groupings, and other outstanding trees or other
botanical features, indication of vegetation removal and retention, and
proposed vegetation; and shall also show any additional information listed
under Section 4.2 of the Regulations of Massachusetts D.E.Q.E. adopted
under Section 40, Ch.131, G.L., unless certain items are waived by the
Planning Board, as not being germane or feasible. Floor plans and
elevations at 1/16" equals 1'0" or larger scale shall be submitted for all
proposed buildings other than detached one or two-family dwellings.

4634. Other Materials. The application materials shall indicate each landowner's
interest in the land to be developed, the form of organization proposed to own
and maintain the common open space, the substance of covenants and grants of
easements to beimposed upon the use of land and structures, and a devel opment
schedule, indicating cumulative maximum number of dwelling units and hotel
and motel guest units proposed to be completed by the end of each year in the
schedule and the | atest date of compl etion for any proposed community facilities,
which schedul e as approved or amended and approved shall be made part of the
Special Permit.

4635. Review and Decision. Forthwith upon their receipt of the application and
required plans, the Planning Board shall transmit one copy each to the Board of
Health and Conservation Commission. The Board of Health and Conservation
Commission shall submit reports to the Planning Board within 35 days of
referral, and the Planning Board shall make no decision upon the application
until receipt of al such reports or until 35 days have elapsed since date of
referral without such reports.

4636. Criteria. Approval of an Open Space Community shall be granted only upon
Planning Board determination that the plan complieswith Section 4640, and that
the plan is superior to a conventional one in preserving open space for
conservation or recreation; in utilizing natural features of the land; in allowing
more efficient provision of streets, utilities and other public services; and at least
equal to a conventional plan in other respects.
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4637. Relationship to Subdivision Plan. Planning Board approval of a Special Permit
for an exception to Section 2200 Use Regulations and Section 2500 Intensity of
Use Schedule to allow an Open Space Community shall neither oblige the
Planning Board to approve any related Definitive Plans nor substitute for such
approval. Normally, the Overall Development Plan and Special Permit
application shall be prepared and submitted to the Planning Board concurrent
with a Preliminary Plan for subdivision of land. The applicant may submit a
combined plan and application which conforms to all requirements of Section
4600 and al Preliminary Plan requirements of the Subdivision Regul ations of the
Bourne Planning Board. Following approval of a Special Permit and a
Preliminary Plan, aDefinitive Plan prepared by a Registered Land Surveyor and
aRegistered Civil Engineer shall be submitted to the Planning Board consistent
with the Subdivision Regulations of the Bourne Planning Board.

4640. Requirements. An Open Space Community must conform to the following:

4641. Number of Dwelling Units. The basic maximum number of dwelling units
alowed shall equal the "Applicable Land Area’ divided by the lot area
requirements for a single-family dwelling in that district, as shown at Section
2500, then rounded to the nearest whole number. "Applicable Land Area" equals
the total area encompassed by the Overall Development Plan, minus;

a) Coastal or freshwater wetlands, as defined in Section 40, Ch.131, G.L.;
b)  Land having slopes in excess of 25%;

¢) Land designated on the plan for uses, other than open space, not primarily
servicing residents or overnight guests of the development.

d) Land otherwise prohibited from development by local or state law,
regulation, or statute or by a prior conservation restriction recorded in the
Registry of Deeds.

Where the Community includes more than one ownership, and/or liesin more
than one district, the number of units allowed shall be calculated as above for
each district and summed to give an overal alowable total, which may be
located on the plan without respect to alowable subtotals by district or
ownership areas.

The Planning Board may approve an Open Space Community containing more
than the basic maximum number of dwelling units, upon the Board's
determination that the proposed Community, through the quality of its site
selection, programming, and design, displays exceptiona sensitivity to the
objectives of this Bylaw. The increase over the basic maximum number of
dwelling units allowed shall normally be equal to:

a)  thenumber of units (up to 25% of the total in the Open Space Community)

which the Bourne Housing Partnership certifies will meet the definition of
aBourne Affordable Housing Unit (see Section V).

Bourne Zoning Bylaw Page 142



b)

a percentage increase over the basic maximum number of dwelling units
allowed under thefirst paragraph of 4641, equal to one-half the number of
bonus points earned under @) through j) below.

In no event, however, shall the Planning Board allow an increase to the extent
that the applicable land area per dwelling unit in the entire development is
reduced below 30,000 sqg. ft. per dwelling unit.

a)

b)

d)

f)

Q)

h)

i)

Objective:
Bonus points:

Objective:
Bonus points:

Objective:
Bonus points:

Objective:

Bonus points:

Objective:
Bonus points:

Objective:

Bonus points:

Objective:
Bonus points:

Objective:
Bonus points:

Objective:
Bonus points:

Bourne Zoning Bylaw

Encourage residential choice.
0.25 x percentage of all dwelling units equipped
for and legally reserved for the elderly.

Avoid excessive school impact.

5 x Number of proposed dwelling units

Number of proposed bedrooms in excess of one
per unit.

Protect existing natural areas.
0.2 x acres of wooded area on which the mgjority
of trees of 4" plus caliper are retained.

Protect existing natural areas, prevent
groundwater and surface water pollution.

0.2 x acres of wetland (as defined in C.131,
Section 40, MA. G.L.) retained in anatural state.

Protect existing natural ar eas, prevent erosion.
0.4 x acres with average slope greater than 15%
which are retained in their natural state.

Protect existing natural areas; prevent water
pollution.

0.4 x acres of land within 200 horizontal feet of a
river, pond, stream, canal, or ocean, retained in a
natural state.

Minimize incongr uity with surrounding area.
0.1 x percentage of plan boundary abutted by 200
ft. or more buffer strip retained in a natural state.

Minimize visual disruption.

0.1 x percentage of dwelling units with highest,
habitablefloor at alevel below the highest ground
€elevation within 500 ft.

Encour age active and passive recreation.
0.5 x acres of Common Open Space which is
accessible to the general public or developed for
activerecreation or in excess of theminimum area
requirements of Section 4645 Open Space.
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j) Objective: Avoid excessive traffic increases, promote
traffic safety.
Bonus points: 10 points if al of the following are met:

(1) no more than 10% increase in average daily traffic, at the place of

greatest increase;

(2) for al egresses, at least 400 feet visibility in each travel direction;

(3) no street egress serving 20 or more dwelling units within 150 feet of
an intersecting street, or within 150 feet of egressfrom aparking area

for 30 or more vehicles.

Applicants seeking any of the above bonuses shall submit calculations and
any other documentation necessary to demonstrate qualification for the

bonus.

At least 25% of all affordable units shall be built in each of the first four
years of development scheduling. Each such affordable unit shall be
approximately equal in floor space and quality of construction to all other

units.

ILLUSTRATIVE SUPPLEMENT

Bonus Summary Maximum Bonus Points

Criterion Number How Earned

a.  Unitsfor elderly 10 40% of d.u.'sreserved for elderly

b. Unitswith 1 bedroom or less 10 Half or more 1 bedroom and studios

c. Undisturbed woodland 10 50 acres

d. Undisturbed wetland 10 50 acres

e. Undisturbed slope 10 25 acres

f.  Undisturbed waterfront 10 25 acres

g. Buffer strip 10 Full buffer

h. Relative building height 10 All buildings on lowland

i. Developed, public, or

additional open space 10 20 acres

j. Traffic increase and safety 10 No increase more than 10% and for all
exits, good vishility and adequate
distances to other streets and major
driveways

100 Points

4642. Allowable Uses. Usesallowed at any location shall be only those allowed in the
district in which the location lies, except as provided below.

a  Multifamily dwellings shall be alowed in compliance with thefollowing:

Q) Multifamily dwellings shall be allowed only in communities
containing 25 or more acres.

Bourne Zoning Bylaw
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b)

Bourne Zoning Bylaw

)

®3)

(4)

(5)

There shall be not more than 20 dwelling units in a single
structure.

Structures shall provide a separation of no lessthan their building
height from any other structure on the same lot and from any lot
line. Structures shall provide a separation of no less than twice
their building height from the boundary of the Overall
Development Plan.

Parking areas shall not be located within any required yard, and
shall be screened from public ways by building | ocation, grading,
fencing, or plantings. Parking areas shall not belocated within 75
feet of the boundary of the Overal Development Plan. Such
parking area shall contain no more than 36 spaces, and be
separated from all other parking areas by at least 20 feet.

No buildings shall be floodlit. Drives and parking areas shall be
illuminated by shielded lights not higher than 15 feet.

Extensive resort development may be allowed in compliance with the
following:

D)
(2
3)

(4)
()

(6)

(7)

(8)

(9)

Extensive resort development shall be alowed only in
communities containing 50 or more acres.
(Deleted).

Two guest units may be built instead of each dwelling unit
allowed under Section 4641.

(Deleted).

The Open Space Community shall not increase peak season
average daily traffic by more than 25% above current levels on
any street within 1/2 mile of any egress. The applicant shall
submit calculations and any other documentation necessary to
demonstrate compliance with this requirement.

Access via minor streets servicing single-family homes shall be
avoided.

Maximum building height shall be 20 feet above the highest
natural grade within 200 feet of the structure, or 35 feet,
whichever isthe lesser.

Extensiveresort devel opment shall be separated from the Overall
Development Plan boundary by a buffer strip, which shall be 150
feet wide where the boundary is a public way and 100 feet
elsewhere. The buffer strip shall be maintained with vegetative or
other natural cover and shall not contain any structures, parking
areas, or paving except for driveways.

Structures shall provide a separation of nolessthan their building
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height from any other structure on the same lot and from any lot
line.
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(10)  Parking areas shall not be located within any required yard, and
shall be screened from public ways and any proposed residential
uses in the community by building location, grading, fencing, or
plantings. Each parking areashall contain no more than 36 spaces,
and shall be separated from all other parking areas by at least 20
feet.

(11)  No building shall be floodlit. Drives and parking areas shall be
illuminated by shielded lights not higher than 15 feet.

4643. Dimensional Regulations. Dwellings shall be on designated | ots, whether or not
the lots are or can be owned separately or independently of adjoining lots. More
than one multifamily dwelling may be erected on alot. Dimensional regulations
for individual lots (but not for determining the allowable number of dwelling
units) shall be as follows, rather than as provided at Section 2500.

DISTRICT
R-40, SD, B-4

Minimum lot size (s.f.) 15,000
Minimum lot frontage (ft.) 100
Minimum front yard (ft.)2 30
Minimum side and rear yards (ft.)2 15
Maximum lot coverage (%) 20
Maximum building height (ft.) 35

3 ncrease to 50 feet where abutting the boundary of the Overall Development Plan.

4644. | mprovements. Access, drainage, utilities, and grading shall meet functional
standards equivalent to those established in the Planning Board's adopted
Subdivision Regulations. Prior to issuance of building permits within an Open
Space Community, the Planning Board shall certify to the Inspector of Buildings
that a detailed site plan has been submitted to them and meets those standards,
and before occupancy permits for any structure are issued, the Planning Board
shall certify to the Inspector of Buildings that improvements to meet such
standards have either been completed to serve such structure, or security for their
completion has been received.
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4645. Common Open Space. All land not designated for roads, lots for dwellings, or
other devel opment within the Community shall be held for common open space.
Common open space shall be preserved for recreation or conservation, and shall
comprise not less than 30% of the land within the Development Plan. Such open
land shall either be conveyed to the Town and accepted by it for park or open
space use, or be conveyed to a non-profit organization the principa purpose of
which isthe conservation of open space, or be conveyed to a corporation or trust
owned or to be owned by the owners of lots or residential unitswithin the plan.
If such a corporation or trust is utilized, ownership thereof shall pass with
conveyances of the lots or residential units. Where land is proposed for golf
course or similar extensive recreational use, a deed restriction, enforceable by
ownersof thelots or residential units, shall be recorded in the Registry of Deeds,
restricting use to that shown on the Development Plan. In any case where such
land is not conveyed to the Town, arestriction enforceabl e by the Town shall be
recorded providing that such land shall be kept in an open or natural state and not
be built upon or developed for accessory uses such as parking or roadway.
Building coverage shall not exceed 5% in such conservation or recreation areas.

4646. Long-term Compliance. Subsequent to approval of such Community, no land
therein shall be sold and no lot line or structure altered from that shown on the
Overall Development Plan so asto increase the extent of nonconformity with the
standard dimensional regulations of this Bylaw (see Section 2500). Prior to sale
of any lot within acommunity, or issuance of abuilding permit for construction
therein, such lots shall be shown on a plan recorded in the Registry of Deeds or
registered with the Land Court, which plan shall make reference to the recorded
land agreements referred to in Section 4645. Unless the Planning Board has
specifically approved staged development, such plan shall show all lots to be
included in the Community.

4650. Housing to Meet Community Needs. Any development eligible for submittal for a
Comprehensive Permit under the provisions of Chapter 40B may, in lieu of proceeding
under Chapter 40B provisions, seek a specia permit for Open Space Development
subject to regulations which differ from the above as follows.

4651. Theunits must be determined to be "consistent with local needs", asthat termis
defined in Section 20, Chapter 40B, M.G.L.

4652. The number of dwelling units may be as much as twice that allowed under
current provisions at Section 4641 (except for units having sewage disposal with
aWater Resource District), provided that the Planning Board determinesthat the
number alowed is necessary for project feasibility, does not result in
overburdening of streets or utilities serving the development, and is not more
damaging environmentally than an equivalent number of housing units
developed at the otherwise alowable density. The dwelling units may be in
single family, two family or multifamily structures.

4653. Multifamily dwellings may be allowed on a parcel as small as 10 acres, rather
than the 25 acres stipulated at item 4642 a) 1).

4654. All other requirements of Section 4600 must be complied with.
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4700.

WATER RESOURCE DISTRICT

4710. Purpose. The purpose of the Water Resource District isto protect, preserve and maintain
the existing and potential ground and surface water resources of the Town of Bourne.

4720. UseRegulations. The Water Resource District shall be considered to be superimposed
over any other district established in the Bylaw. Land in the Water Resource District may
be used for any use otherwise permitted in the underlying district, subject to thefollowing
limitations. However, these limitations shall not be construed to authorize regulation
exceeding the limitations on zoning authority over agricultural and other uses as
contained in Section 3 of Chapter 40A, G.L.

4721. Prohibitions. Thefollowing are prohibited on any lot or portion of alot withina
Water Resource District.

a)  All uses required to be prohibited in wellhead protection zones by 310
CMR 22.21 (2)a. Generally, those are the following (see 310 CMR 22.21
(2)a, on filewith the Inspector of Buildings, for exact provisions):

D)
(2
3)

(4)

(5)

(6)

Landfills, open dumps, and sludge or septage landfills;
Auto graveyards or junkyards;

Stockpiling and disposal of snow from outside of the District, if
containing ice control chemicals;

Individual sewage disposal systems designed to receive more than
110 gpd per 1/4 acre or 440 gpd on any one acre;

Sewage Treatment Facilities subject to 314 CMR 5.00, until such
time as that Regulation may be amended to specifically allow
private sewage treatment facilities;

Facilities that generate, treat, store, or dispose of hazardous waste
subject to MGL 21C and 310 CMR 30.00, except:

[(] Very Smal Quantity Generators as defined under 310 CMR
30.390;

[ii] bhousehold hazardous waste centers and events under 310
CMR 30.00;

[iii] wasteoil retention facilitiesrequired by MGL C 21, § 52A;

[iv] remediation treatment works approved under 314 CMR 5.00.

b)  All uses required to be prohibited in wellhead protection zones by 310
CMR 22.21(2)b, unless designed in accordance with specified
performance standards. Generally, those are the following (see the 310
CMR 22.21 (2)b, on file with the Inspector of Buildings, for exact
provisions):

Bourne Zoning Bylaw
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d)
e

f)
9

1)

2)

3)

4)

5)

6)

7)

Storage of sludge and septage unless in accordance with 310 CMR
32.30 and 310 CMR 32.31;

Storage of commercial fertilizersand soil conditionersunlesswithin
a structure designed to prevent generation and escape of
contaminated runoff or leachate;

Storage of animal manure unless covered or contained,;

Storage of liquid hazardous materials as defined in MGL C. 21E
unlessin afree standing container within abuilding or above ground
with adequate secondary containment.
Earth removal to within 4 feet of historical high groundwater unless
regraded to ahigher level within 45 days, except for excavationsfor
building foundations or utility works;

Storage of liquid petroleum products, except:

[i(]  normal household use, outdoor maintenance, and heating of a
structure;

[ii] wasteail retention facilities required by MGL C. 21, § 52A;
[iii] emergency generatorsrequired by statute, rule, or regulation;

[iv] treatment worksapproved under 314 CMR 5.00 for treatment
of contaminated ground or surface waters;

provided that such storage is in a free standing container within a
building or above ground with adequate secondary containment;

Development resulting in impervious surface of more than 15% or
2,500 square feet on any lot, unless a system for artificial recharge
of precipitation is provided that will not result in degradation of
groundwater quality (see also Sections 4722(a) and 4734).

As a principal use, manufacturing, processing, mixing, storage,
transport, or disposal of hazardous materials in excess of quantities
which, as wastes, are allowed small quantity generators as defined in
DEP Regulations 310 CMR 30

Motor vehicle service, washing, or repair.

Storage of more than 100 tons of coal.

Dry cleaners, laundromat.

Storage of ice removal chemicals.

! Section 310 CMR 30.351 is the exact reference as of 12.13.89.
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4722. Uses Requiring Special Permits. Within the Water Resource District, the
following shall be allowed only if granted a Special Permit from the Special
Permit Granting Authority (See Section 4740) and if the use is not otherwise

prohibited.

a) Covering with impervious surface more than 40% of the portion of lot
areawithin the Water Resource District.

b) Removal of existing groundcover vegetation from morethan 70% of lot
area.

C) Discharge to surface water requiring a permit under 314 CMR 3.00
('NPDES permit).

d) Stable, barn, or similar confinement for four or more horses, cows,
goats, and/or sheep, or more than fifty poultry, or a number of other
animal's equivalent to the above in waste production.

e) Contractor's yard.

4723. Change of Use. Change in activity resulting in exceeding any limitations
established in aspecia permit, or crossing the thresholds of paragraphs 4721 or
4722, shall constitute change of use and is allowed but only on approval of a
specia permit, regardless of whether classified under 4721 or 4722.

4730. Design and Operation Guidelines. Within the Water Resource District, the following
design and operations guidelines shall be observed in all new construction except for
single-family dwellings.

4731. Safeguards. Provisionsshall be madeto protect against hazardous materialsdis-
charge or loss through corrosion, accidental damage, spillage, or vandalism
through such measures as provision for spill control in thevicinity of chemical or
fuel delivery points, secure storage areas for hazardous materials, and indoor
storage provisions for corrodible or dissolvable materials.

4732. Location. Where the premises are partially outside of the Water Resource
District, such potential pollution sources as on-site waste disposa systemsshall,
to the degree feasible, be located outside the District.

4733. Disposal. Provisions shall be made to assure that any waste disposed on the site

shall contain no hazardous materials, or shall be disposed in strict accordance
with 310 CMR 30, Hazardous Waste Regul ations.

Bourne Zoning Bylaw Page 151



4734. Drainage. Provision shall be made for on-site recharge of all stormwater runoff
from impervious surfaces unless, in cases where such surfaces are no more than
15% of lot area or 2,500 square feet, whichever islarger, the Planning Board in
conducting Site Plan Review and following consultation with the Conservation
Commission, determines that either recharge is infeasible because of site
conditions or is undesirabl e because of uncontrollablerisksto water quality from
such recharge following consultation with the Conservation Commission.

Recharge shall be by surface infiltration through vegetative surfaces unless
otherwise approved by the Planning Board following consultation with the
Conservation Commission. Dry wells shall be used only where other methodsare
infeasible and shall employ oil, grease, and sediment traps. Drainage from
transfer areas for hazardous materials shall be separately collected for safe
disposal.

4735. Sewerage. Sanitary sewerswithin the Water Resource District shall be designed
and constructed in amanner such that groundwater levels, flows, and/or recharge
will not be significantly lowered, diverted, or otherwise atered by such
construction, and that risk of leakage is minimized.

4740.  Special Permits.

4741. Authority and Procedur e. The Specia Permit Granting Authority (SPGA) shall
bethe Planning Board, except that where a Special Permit isrequired by Section
2200 Use Regulations, the SPGA authorized by that Section shall also be the
SPGA for Water Resource Protection. Upon receipt of the Special Permit
application, the SPGA shall transmit one copy each to the Planning Board (if not
the SPGA), Conservation Commission, Board of Health, and the Inspector of
Buildings for their written recommendations. Failureto respond within 35 days
of transmittal shall indicate approval by said agencies.

4742. Submittals. Inapplying for a Special Permit under this Section, the information
listed below shall be submitted, unless the SPGA, prior to formal application,
determines that certain of these items are not germane:

a) A complete list of all hazardous materials to be used or stored on the
premises, accompanied by a description of the measures proposed to
protect all storage containers or facilities from vandalism, corrosion, and
leakage, and to provide for control of spills.

b) A description of potentially hazardous wastes to be generated, including
storage and disposal methods.

¢) Evidenceof qualified professiona supervision of design and installation of
any proposed storage facilities or containers for hazardous materials or
waste.

d)  For disposal on-site of domestic wastewater with an estimated sewage
flow greater than 15,000 gpd per Title V, evidence of qualified
professional supervision of design and instalation, including an
assessment of nitrate or coliform bacteriaimpact on groundwater quality.
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4743. Special Permit Criteria. Special Permits under Section 4740 shall be granted
only if the SPGA makes the following determinations:

a)

b)

Bourne Zoning Bylaw

if on-sitedisposal isthe reason aspecial permitisrequired (4722 itemsb,
¢, and d), that for the portion of the site within the Water Resource
District, nitrate loading would not exceed 10 parts per million based upon
the following estimates, or other figures approved for the specific project:

- Sewage volume based on redlistic estimate (not simply design
volume as required under Title V).

- Rainfall = 42".
- Fertilizer adds 0.6 pounds of nitrates per 1000 square feet of lawn or
garden.

- Nitrate concentrations:

- Leachate effluent = 40 ppm.

- Pavement runoff = 3.0 ppm.

- Roof runoff = 0.75 ppm.

- Natural arearecharge = 0.05 ppm.
- Recharge percentages:

- Leachate effluent = 95%.

- Pavement and roof = 95%.

- Natural and fertilized areas = 45%.

and also that for other contaminants, similar analysis would indicate
groundwater meeting all standards for drinking water (310 CMR 22.00).

Theareanorth of Route 6 and the Route 6 Bypass and west of Route 25, as
shown on the map titled "Buttermilk Bay Overlay District”, dated March 2,
1991, ishereby established as the Buttermilk Bay Overlay Digtrict. Within
that district all otherwise applicablerequirementsof the Bylaw continueto
apply, except that nitrate loading as cal cul ated above shall not exceed 15.5
pounds per acre per year.

that no public or private well located off-site will be degraded below State
drinking water standards as aresult of devel opment on thissite, for which
determination the delineation of water table contours and future
contaminant plumes may be required;

that proposed control and response measures adequately and reliably
mitigate risk to groundwater quality resulting from accident or system
failure.

In its written decision the SPGA shall explain any departures from the
recommendations of other Town agencies.

The Special Permit Granting Authority may retain qualified experts at the

reasonable expense of the applicant if necessary in order to evaluate the
application.
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4744,

Conditions. Special permits shall be granted only subject to such conditions as
necessary to assure adequate safeguarding of water quality, which may include
the following, among others:

a  Monitoring wells to be located downgradient of potential pollution
sources, with periodic sampling to be provided to the Board of Health at
the owner's expense.

b)  Pollutant source reduction, including limitationson use of parking areade-
icing materials and periodic cleaning or renovation of pollution control
devices, such as catchbasin sumps.

4750. Violations. Written notice of any violation shall be provided to the owner of the
premises, specifying the nature of the violation and specifying a time for compliance
including cleanup of any spilled materials which is reasonable in relation to the public
health hazard involved and the difficulty of compliance, but in no event shall more than
30 days be allowed for either compliance or finalization of a plan for longer-term
compliance.

4800. OTHER SPECIAL DISTRICTS

4810. SENSITIVE USE DISTRICT

4811.

4812.

4813.

4814.

General. Within Sensitive Use Districts uses shall be allowed as provided in
Section 2200 for the underlying district, with the following additional
requirements.

Adult Uses.

a) Adult uses may not be located within 500 feet of any R-40 or R-80 District,
or within 500 feet of any church, school, park, play field, or other location
where large numbers of minors regularly congregate.

b) Appearance of buildings for adult uses shall be consistent with the
appearance of buildingsin similar (but not specificaly ‘adult’) usein Bourne,
not employing unusual color or building design which would attract attention
to the premises.

Signs. Signsarerestricted as provided in Section 3200 for the underlying district.
Sign content shall identify the name of the establishment but shall contain no
advertisement in addition to that.

Special Permits. Special Permits shall be granted for adult uses only upon
determination by the Special Permit Granting Authority that the location and
design of the facility are in harmony with its surroundings, and that adequate
safeguards exist through licensing or other means to assure on acontinuing basis
that activities therein will not be patently contrary to prevailing standards of
adults in the community and will not involve minorsin any way.
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4820. MARINE CENTER OVERLAY DISTRICT (MCOD)

4821. Purpose. Dueto the distinct features of land use, maritime history, natural and
cultural resources located on and abutting the Kingman Y acht Center, located
along Shore Road, the Town of Bourne finds it beneficial to enact the Marine
Center Overlay District (MCOD) for the following purposes.

a)

b)

©)

d)

f)

9)

h)

To protect the heritage of the Town through preservation and adaptive reuse
of the water dependent properties and abutting, commonly-owned,
undevel oped properties which constitutes or reflects distinctive features of
the environmental, cultural and economic history of the Town;

To encourage the goals, policies and recommendations of the Local
Comprehensive Plan;

To encourage attractive and viable use of existing water-related and water-
dependent uses along the waterfront;

To foster appropriate use, scale, setbacks, height, design and density of
these propertiesthat are historically consistent with and complimentary to
the overall neighborhood character;

To preserve and encourage the permanent conservation of sensitive
environmental resources such as coastal bank areas, existing vegetative
buffers and undisturbed riverfront areas;

To link existing public recreation and conservation areas to the active
waterfront areas with public access trails, harborwalks and greenways;

To provide for expanded on-site parking and improved pedestrian and
vehicular traffic circulation within existing marine facilities;

Toimprove coastal water quality through implementation of innovative and
enhanced stormwater and wastewater treatment systems; and,

To encourage mixed-use developments that provide new economic
development for the Town.

4822. Permitted Uses.

a)

b)
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Without need for the approval of any other special permit granting
authority, all residential uses permitted in the underlying zoning district(s)
are also permitted throughout the overlay district upon the issuance of a
MCOD Special Permit with Site Plan Review issued by the Planning Board
(hereinafter “Board”). Commercial or mixed-use residential/commercial
developments are permitted only in the B-2 portion of the overlay district.

Single use residential dwellings are permitted in the R-40 portion of the
MCOD provided the majority of the aggregate first floor area of all
buildings within the full and complete mixed-use project will be occupied
by one or more non-residential uses.
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c¢) Development within the MCOD shall include non-residential and
residential uses, including but not limited to single, two-family, or multi-
family dwellings, as a co-occupant of abuilding, lot, or elsewhere within
the project;

d) All multi-unit residential devel opment approved under the MCOD shall be
permitted only if it is to be serviced by a public or private wastewater
treatment system that is capable of meeting the 10mg/1 total nitrogen
standard and be approved by the Board of Health and/or the Massachusetts
Department of Environmental Protection;

€) The Board may permit multiple principa structures on asingle lot within
the MCOD. The MCOD may contain more than one (1) lot.

4823. Dimensional Requirements. The Requirements of Section 2400 Dimensional
Regulations and 2500 Intensity of Use Schedule shall not apply to dwellings
authorized under this subsection. The project shall meet the following
dimensional requirements.

Applicable to all locations within the MCOD:
Minimum Front yard: Twenty-five (25) feet.
Minimum Side Yard:  Five (5) feet with a waiver to zero (0) feet for
attached or accessory structures.
Minimum Rear Yard: Twenty (20) feet with awaiver to five (5) feet for

accessory structures.

Minimum Tract Area: Fourteen (14) acres including all lots within
project

Maximum Height: Thirty-five (35) feet for new buildings.

Applicable within the Residential district portion of the MCOD:
Lot Frontage: At least two hundred and fifty (250) feet, and must
provide a reasonable means of ingress and egress
for residences and emergency vehicles.

Lot Coverage: Not more than 15%.
Usable open space: Not less than 40%.
Residential use: Up to twelve (12) multifamily dwelling units, with

no more than four (4) units per structure.

Applicable within the B-2 district portion of the MCOD:
Residential use: No more than six (6) units, all to be within mixed-
use buildings.

4824. Access. To assure that development will respect the specia circumstances of
accessto the site by trailer-borne water craft and sight distances often limited by
the geometry of access streets, all projectsshall provide adetailed traffic impact
study, including mitigation strategies, of all proposed driveway intersections
along any arterial street and of the routes from the site to state-numbered
highways, as specified by the Planning Board as necessary to reflect those
considerations.

4825. Parking. All uses shall meet the parking requirementslisted in Section 3300, as
further articul ated below.
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b)

©)

d)

For Marina and related uses, 0.6 parking spaces shall be provided per slip
and 0.5 parking spaces per rack storage space.
Tandem parking is permitted for each individual residential dwelling unit.

Notwithstanding anything to the contrary herein, the use of shared parking
to fulfill parking demands as noted above that occur at different times of
day is strongly encouraged.

Any development authorized pursuant to MCOD provisions must be served
by access which meets the egress standards of Section 3340, whether that
access is pre-existing or not, if that access is determined by the Planning
Board to be likely to carry more than 200 trips per average summer
business day, based on consideration of the ITE Trip generation Manual
(latest edition), trip reductions attributabl e to the parking serving multiple
uses, and other use and site-specific considerations.

4826. Design Guidelines. The following design guidelines shall be used as general
guidance by the Board in its review and approval of all projects authorized
pursuant to the MCOD. Strict compliance with these guidelinesisnot required as
acondition of approval unless so noted as“shall” below or within the conditions
of the specia permit.

a)

b)

d)

€)

f)
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Pattern of Development: Within the MCOD, the development plan should
be consistent with the preservation of water-related and water-dependent
uses and encourage variable building sizes, mixed-uses, mixed-income
housing and landscaped parking area with interconnected and walkable
pedestrian walkways.

Landmarks: Public signage and other monuments, including but not limited
to gazebos, overlooks, seating areas or waypoints should be integrated as
important landmarks, termination points and serve as major points of
orientation.

Driveway and Pedestrian Walkway Patterns. New driveways and
pedestrian walkways should be interconnected in clear patterns while
accommodating traffic safety impacts such as sightlines, vehicle turning
movements and the circulation of emergency vehicles. Deeded
Conservation Restrictions under MGL c. 184 shall be provided for any
public access easements.

Building Arrangement: Variations in building footprint, height, scale and
massi ng are encouraged to enhance the walkability and the spatial character
or pedestrian scale of the proposed waterfront mixed-use village area.

Topography: Within the R-40 portion of the MCOD, al proposed structures
should be stepped into the natural topography of the property.

Pedestrian Access. Walkways are required for access to active public
waterfront areas, rear parking lots and garages behind buildings to allow
more street-side parking and eliminating driveway curb-cutsin front of the
buildings. In compliance with 521 CMR, all applicable accessibility
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requirements shall be included within all commercial or mixed-use
redevelopment areas.
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9)

h)

)

k)

Sdewalks. Sidewalks should be at least five (5) feet in width, with crushed
stone/shell, when connecting water-dependent areas such as boat storage,
repairs, docks and piers. Elsewhere within the waterfront mixed-usevillage
area, all sidewalks and pedestrian plazas should be brick with granite
edging unless abutting a landscape strip.

Fences, Walls, Trees and Landscape Screens: Fences, walls and landscape
screens define walkways, give pedestrian scale to street and maintain
historic character. Native landscaping material is required.

Parking Lots: Where possible, parking areas should belocated in therear or
side of buildings, should be linked by wakways, and should have
landscaped edging for screening, buffering and low impact stormwater
management.

Except for expansion of existing paved parking area, surfaces such as
crushed stone, gravel or shellsarerequired for all new drivewaysor parking
areas.

Buildings. Within the waterfront mixed-use village area, the basic design
elements of the building design should encourage a sympathetic design of
traditional architectural variety and enhance the overall cohesive village
character as reflected in the existing retail structures and other water-
dependent maritime buildings. Basic design elements shall include the roof
shape, building scale, massing, rhythm of openings, sense of entry,
placement, exterior siding, detailing and articulation.

Low Impact Development: In the design of stormwater drainage systems,
low impact stormwater management techniques such as, but not limited to,
bio-retention systems, rain gardens and vegetated swales shall be used
where feasible.

4827. Special Permit Procedure & Criteria: The Planning Board shall act upon

Speci
with

al permit applications pursuant to the MCOD provisionsin accordance
the procedures and decision criteria of Section 1330. The Board may

retain qualified experts at the reasonable expense of the applicant if necessary
in order to evaluate the application.

4828. Pre-Existing, Nonconforming Uses, Dimensions and Densities. All pre-
existing, nonconforming uses, dimensions, densities and parking facilities that

exist

on the MCOD property as of the effective date of the Section shall be

permitted as a matter of right for so long as such uses, dimensions and
densities remain in existence.
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Marine Center Overlay District

March 22, 2007

&
/7 \((\?‘
A @@
L E
e
r
S
&
b
Y z
RS
SR
O
&
L&
P
7
s
Map 230
Par 6.00
Rathway owrred by /
Carmm of MA
Red Brook ye
Hartior /
Map 47.0
Par 17.00

Map 47.4
FPar 11.00

. TOWN OF BOURNE

24 Perry Avenue
Buzzards Bay, Massachusetts 02532
Telsphons 508-759-0600

0 100 200 400

R F -t

<7
%
,(P

] [ L

Map 47.2
Par 753.00

Map 47 4
Par 2.00

Map 47.2
Par 54.00

Map 472
FPar 54.02

Map 47.4
Par 1.071

Map 47 4
Par 1.00

(Town of Bouwrne

Red Brook
Fand

Map 472
Par 54.01

Fishway)

Bourne Zoning Bylaw

Page 160



4900. SEASONAL CONVERSION

4910.

4920.

4930.

Applicability. Any structural alteration of a seasonally occupied dwelling or guest
unit designed or intended to extend the length of the occupancy of the dwelling shall
be deemed a change of use. The Inspector of Buildings shall not issue a building or
occupancy permit without prior granting of a Special Permit by the Board of Appeals.

For purposes of this Section, the term "structural" shall be defined to include, but not
be limited to, winterization and installation of basements. or heating systems.
Requirements. Special permits for such conversion from seasonal to year-round use
shall be granted only if:

4921. After considering recommendations of the Board of Health, provisions for on-
site sewage disposal are deemed to be adequate.

4922. All applicable requirements of the Zoning Bylaw will be met.

4923. The Board of Appeals determines that the proposed alteration does not
substantially alter the historic visual character of the neighborhood by
excessive height, mass, or design.

A proposal failing to meet these requirements shall be deemed more detrimental to the
neighborhood than the existing use, therefore not eligible for an extension of use
under Section 2320 or Section 2340. In making its determination the Board of
Appeals may place restrictions on use of the altered facilities.
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SECTIONV DEFINITIONS

In this Bylaw the following terms, unless a contrary meaning is required by the context or is specifically
prescribed, shall have the following meanings.

Accessory Building
A building devoted exclusively to an accessory use as herein defined, and not attached to a princi-
pal building by any roofed structure.

Accessory Dwelling
A subsidiary dwelling unit created within or asan extension to an existing single-family dwelling.

Accessory Use
A use customarily incidental to, and on the same lot as, a principal use and occupying less than
30% of the habitable floor area on the premises and less than 50% of the lot area.

Adult Use
An adult bookstore, adult motion picture theater, adult cabaret, massage parlor, or similar estab-
lishment or portion of an establishment customarily not open to the public generally but only to
one or more classes of the public excluding any minor by reason of age as a prevailing practice.

Adult Bookstore
An establishment having asasubstantial or significant portion of its stock in trade, books, maga-
zines, and other matter which are distinguished or characterized by their emphasis depicting, de-
scribing, or relating to sexual conduct or sexual excitement as defined in Section 31 of Chapter
272,G.L.

Adult Cabaret
A bar, restaurant, or other establishment licensed under Section 12 of C. 138, G.L., which regular-
ly features exotic dancers, strippers, male or female impersonators, or similar entertainers.

Adult Motion Picture Theater
An enclosed building used for presenting material distinguished by an emphasis on matter
depicting, describing, or relating to sexual conduct or sexual excitement as defined in Section 31
of Chapter 272, G.L.

Animal Kennel or Hospital
Harboring and/or care of more than three dogs, three months old or over, irrespective of the pur-
pose for which they are maintained.

Art Gallery (applies only to the Downtown Bylaw-section 2800)
A facility for display and sale of works of individual fine art pieces, not mass produced, consisting
of one or more of the following: paintings, drawings, etchings, scul ptures or hand-crafted jewelry,
woodworks, furniture, or leatherworks; may include the sale of related objects and services.
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Arterial Street
Any state-numbered highway, any other street with right-of-way width of 60 feet or more, and the
following named streets:

Barlow's Landing Road (east of Shore road) Old Plymouth Road
Bournedal e Road Sandwich Road
Clay Pond Road Scusset Beach Road
County Road Shore Road

Head of the Bay Road

Herring Pond Road

Artist’s Loft (applies only to the Downtown Bylaw-section 2800)
A place designed to be used as both a dwelling and a place of work by an artist, artisan, or
craftsperson, including persons engaged in the application, teaching, or performance of fine arts
such asdrawing, vocal or instrumental music, painting, scul pture, photography, graphics, media
arts, and writing.

Automated Banking Facility (ATM) (applies only to the Downtown Bylaw-section 2800)
An automated device, which is operated by the customer that performs banking or financial
transactions.

Basement

That portion of abuilding whichis partly below and partly above grade, and having at least 1/2 its
height above grade.

Bedroom
Any inhabitable room in adwelling, other than aliving room, dining room, kitchen, utility room,
or bath if such room exceeds 60 sq.ft. Any dwelling unit in which no such room exists shall be
construed to contain one bedroom.

Bour ne Affordable Housing Unit
A dwelling unit for which the Bourne Housing Partnership certifies the following, based upon
procedural regulations for implementation of this provision, such regulations to be adopted and
from time to time amended following public hearings by that Partnership.

a) Thereisassurancethrough shared equity, repurchase agreement, or other means enforceable
by the Town that the unit will belimited as permanently aslegally permissibleto sale, resale,
or rental to households having income at or below 80% of the Barnstable County median
household income, with adjustmentsfor household size, asreported by the U.S. Department of
Housing and Urban Development.

b) Thereis assurance that the annual cost of the unit to tenants or purchasers will be no more
than 30% of their gross household income.

¢) There is assurance that a good faith effort will be made to give occupancy preference to
persons resident in the Town year-round or employed by the Town.

Building Footprint
The area within the perimeter of a building measured at the foundation. The term building
footprint shall not include open uncovered patios, decks, unroofed structures and unroofed
stoops or stairs or roof projections. It shall include all porches, roofed areas and any
cantilevered portions of the building."
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Building Height

Thevertical distance between the highest point of the building or other structure and the average
of the elevation of the land that adjoins the building or other structure on all sides, 12' from the
building, with that elevation to be based upon the land in its natural state prior to construction,
grading or filling, not finished grade. Height limitations shall not apply to chimneys, spires,
cupolas, wind energy conversion systems and TV antennas, except as specified infootnote ‘n’ to
Section 2500 Intensity of Use Schedule. Building height shall be determined separately for
separate portions of buildingswherethat separation isarticul ated by related breaks of threefeet or
more in both roof and wall planes.

Business Offices (applies only to the Downtown Bylaw-section 2800)
Business officesinclude all types of offices, other than professional offices as defined el sewhere
in this ordinance, which are defined asaroom, or group of rooms used for conducting the affairs
of abusinesses, service industry, or government entity.

Business Support Services (applies only to the Downtown Bylaw-section 2800)
Establishments engaged inthe sale, rental, or repair of office equipment, supplies, and materials,
or the provision of services used by office, professional, and service establishments. Typical uses
include office equipment and supply firms, small business machine or computer repair shops,
convenience printing and copying establishments, or hotel equipment and supply firms.

Camper
A portable dwelling, eligibleto beregistered and insured for highway use, designed to be used for
travel, recreational, and vacation purposes, but not for permanent residence. Includes egquipment
commonly called 5th wheels, independent travel trailer, dependent travel trailer, tent trailers,
pickup campers, motor homes, converted buses and other equipment, trailered boats, but not
mobile homes.

Campgrounds
Premises used for campers, tenting, or for temporary overnight facilities of any kind whereafeeis
charged.

Cédlar
That portion of a building which is partly or completely below grade and having at least 1/2 its
height below grade.

Chief Zoning Enfor cement Officer
Also known as the Inspector of Buildings, charged with the authority to enforce the Town of
Bourne Zoning Bylaws.

Clinic, Dental or Medical (applies only to the Downtown Bylaw-section 2800)
A building or portion of a building in which the primary use is the provision of health care
services to patients or clients. Such services may include the following: medical, dental,
psychiatric, psychological, chiropractic, dialysis, acupuncture, reflexology, mental health
professional, physical and/or occupational therapy, and other related medical services or a
|aboratory which provides similar analytical or diagnostic services. This definition excludesin-
patient or overnight care, animal hospitals, veterinarians, or other similar services.

Conference Center (applies only to the Downtown Bylaw-section 2800)
A facility which provides meeting halls for conferences, seminars, training and other similar
functionsfor large numbers of people. A conference center shall be considered to be an accessory
use to a hotel.
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Contractor'sYard
Premises used by a contractor or subcontractor for exterior storage of equipment and supplies,
fabrication of sub-assemblies, or parking of wheeled/tracked equipment.

Convenience Store Gas Station (applies only to the Downtown Bylaw-section 2800)
A facility associated with the sale of prepackaged food itemsand other retail goods, primarily for
self-service by the consumer, which also offers the retail sale of gasoline from pumps.

Cottage Industry (applies only to the Downtown Bylaw-section 2800)
The creation of products and services that are home-based, rather than factory-based. Products
and services must be unigue and distinctive, and not mass-produced.

Cranberry Bog, Active
Prepared land, bounded by the bog bank, on which cultivated cranberry vines are grown, if
harvested within the past two years, or if assessed under Chapter 61A, G.L., or if proposed for
creation, through filing of a notice of intent with the Conservation Commission.

Development Agreement
A contract entered into between a Qualified Applicant and the Town of Bourne, and/or the
Cape Cod Commission or a unit of amunicipality or municipalities, or a state agency or
agencies, the principal purpose of which is to negotiate and to establish the devel opment
regulations that will apply to the subject property during the term of the agreement and to
establish the conditions to which the development will be subject including, without
limitation, a schedule of impact fees.

Dwelling
A building or part of abuilding used exclusively as the living quarters for one or more families.

Dwellings, Attached Single-Family
Dwellings arranged, each on a separate lot, with one or more party or common walls.

Dwelling, Multifamily
Three or more dwelling units on asingle lot, irrespective of structure type, ownership or tenure.

Dwelling Unit
A building or portion of abuilding suitable for living quartersfor asingle family, having asingle
set of kitchen facilities (astove plus either or both arefrigerator and kitchen sink) not shared with
any other unit; or quartersfor up to six personsin alodging house, dormitory, congregate housing,
or similar group dwelling.

Enforcement Officer (s)
Appointed annually by the Town Administrator, to serve under the authority and supervision
of the Inspector of Buildings/Chief Zoning Enforcement Officer. Duties under this bylaw shall
include taking actions on violations and any other lawful actions necessary or appropriate to
ensue compliance with this Bylaw.
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Extensive Resort Development
Premises within an Open Space Community containing a hotel, motel, or inn and any of the
following ancillary facilities:

a) if operated accessory to a hotel, motel, or inn:
- convention facilities;
- restaurants with no service in cars and only incidental take-out service;
- retail sales or service establishment principally serving overnight guests;

b) standard and par-3 golf courses;

¢) indoor and outdoor recreational facilities for the exclusive use of overnight guests and/or
residents of the Open Space Community.

Family
One or more persons, including domestic employees, occupying a dwelling unit and living as a
single housekeeping unit; provided that a group of six or more persons who are not within the
second degree of kinship to each other, asdefined by civil law, shall not be deemed to constitutea
family.

Fishing-Related Activities
Activitiesin support of shell and lobster fishing, including shelling, cleaning, and sales (but not

cooking or on-premises consumption), and storage and mai ntenance of equi pment, wheredone as
an accessory use and for profit.

Flea Market
The sale of new or used goods to members of the public in an area other than a'structure' as de-
fined in this Bylaw. Goods sold at a‘fleamarket’ include, but are not limited to, household items,
antiques, rareitems, decorations, used books and magazines, housewares, new and used clothing,
furniture, and collector'sitems. Y ard sales and garage sales on residential premisesregulated by
the Town of Bourne By-Laws, and occasional sales by non profit organizations obtaining alicense
from the Board of Selectmen, shall not be a 'flea market' under this definition.

Flexible Resour ce Development
A form of development authorized under Section 2700 in which alowable density is essentially
the same as can be achieved under conventional development, but in which flexibility is allowed
insizingindividual lotstofacilitate fitting devel opment to characteristics of the site and to protect
natural and cultural resources.

Floor Area, Gross
The sum of the horizontal areas of the several floors of all buildings on the same lot, or where
apt, the sum of such areasin a specified use. Gross floor areais measured from the exterior
face of exterior walls (or from the centerline of awall separating two buildings or portions of
buildings), including elevator shafts and stairwells at each floor and interior balconies and
mezzanines, but not including cellars/basement with walls more than 50% below grade, and
areas having less than six foot six inch floor to ceiling height.

Floor Area, Leasable

The sum of the area on the severa floors of a building which is or could be leased, including
|easabl e basements.
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Food Service
The preparation and sale of food and drink in individual portions ready for consumption without
further processing, whether or not for consumption on the premises.

Fraternal or Social Organization L odge (applies only to the Downtown Bylaw-section 2800)
A building or land used for the activities of an association of persons for the promotion of a
nonprofit common objective, such as literature, science, politics, and good fellowship (not
accessory to, or operated as, or in connection with atavern, eating place, or other place open to
the public), which meets periodically and may be limited to members.

Golf Courses, Standard or Par Three
Course, including customary accessory buildings, whereteeto hole distance averages not lessthan
80 yards.

Guest House
An accessory residential structurefor occasional occupancy by non-paying guests, having not less
than 400 sq. ft. gross floor area.

Guest Unit
A room or suite of rooms suitable for separate rental or occupancy in a hotel, motel, or similar
establishment. Any room or suite of rooms containing astove plus either or both arefrigerator and
akitchen sink shall be considered a dwelling unit.

Hazardous M aterial

Any material, waste, product, or substance, or combination thereof, which poses a present or
potential threat to human health or safety or to the environment because of its quantity,
concentration, or characteristics, either separately or in combination. A material is deemed
hazardous if so deemed under Massachusetts Hazardous Waste Management Act, MGL c. 21C,
the Massachusetts Oil and Hazardous Materials Rel ease Prevention and Response Act, MGL c.
21E, the Resource Conservation and Recovery Act (RCRA), 42 USC 6901 et seq., or the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 USC
9601 et seq., asthese may be amended. Hazardous material sshall alsoincludewasteoils, crude or
fuel ails, lube ail or sludge.

Home Occupation
A business or profession engaged in within a dwelling by a resident thereof as a use accessory
thereto.

Hotel or Motel
A building or group of buildings containing more than three guest units providing transient
sleeping accommodations to the general public for compensation, plus not more than a single
accessory dwelling unit.

I mpervious Surface
Any materials on or above the surface of the ground that do not allow the natural percolation of
preci pitation or moisture into the underlying soils, including but not limited to cement, concrete,
macadam, pavement, and buildings.

I nspector of Buildings
Also the Chief Zoning Enforcement Officer charged with the authority to enforce the Town of
Bourne Zoning Bylaws, the Commonwealth of Massachusetts State Building Code and the
Massachusetts General Laws.
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Junk Yard
Premises, whether licensed or not, where waste or scrap articles or materials are abandoned,
stored, sorted, packed, bought or sold, except where such activitiesare carried on entirely within
an enclosed building or within an open area of less than 200 sqg. ft.

Lot
A continuous parcel of land in single ownership, with legally definable boundaries.

Lot Area
Thehorizontal areaof alot exclusive of any areain astreet or recorded way open to public use. At

least 90% of the arearequired to meet minimum |ot area requirements must be upland as defined
in this Bylaw.

Lot Coverage
Percentage of total lot area covered by structures or roofed.

Lot Frontage
That portion of alot fronting upon and having accessto astreet. Measured continuously along one
street line between side lot lines, or in the case of corner |ots, between one side lot line and the
mid-point of the corner radius. However, for lots on the outer side of a curved street, lot frontage
may at the owner's option be measured as the straight-line distance between points on the side | ot
lines at the required front yard set back distance provided that 60% of the frontage requirement is
met at the street line.

Marsh
Any essentially flat, frequently wet and occasionally flooded area adjoining open water along the
shores of a pond, or the banks of a stream and lying between such open water and the adjacent
natural or artificial upland.

Major Residential Development
The creation of five or more lots, excluding any restricted from residentia use, by subdivision or
otherwise within afive-year period on land in common ownership as of the effective date of this
provision, unless the land committed to lots and open space meeting specifications of Section
2751 totals at least 50 percent more than that required in Section 2500 Intensity of Use Schedule
for the number of dwelling units or lots proposed.

M assage Parlor
Premises principally used for the practi ce of massage by persons licensed by the Board of Health
under Section 51 of Chapter 140, G.L.

Maximum Floor Area
The sum of all gross floor areas for all residential structures located on the same lot.

Maximum Gross Floor Area
The sum of al horizontal floor areas for all residential structures |ocated on the same lot,
including garages, (except one-story garages with a maximum of 480 square feet), barns,
sheds, covered porches greater than 200 square feet, but not including decks,
cellars/basements with walls more than 50% below grade, and attics having less than 6'-6"
floor to ceiling, providing no roof penetrations (i.e. dormers, skylights) and not accessed by
fixed stairs.

Maximum Lot Coverage
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The sum of all horizontal areas of all structures whether roofed or not, including decks and
swimming pools that have a capacity of 4000 gallons or more in volume.
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M obile Home
A movable or portable dwelling unit built on a chassis, designed for connection to utilitieswhenin
use, and designed without necessity of a permanent foundation for year-round living.

M obile Home Park
Premises which have been planned and improved for the placement of mobile homes for
non-transient use.

Motel
See "Hotel or Motel".

Motor Vehicle Service Station
Premises devoted primarily to retail sale of fuels and lubricants and/or washing of motor vehicles,
with any repair services or other sales or services of secondary importance.

Museums (applies only to the Downtown Bylaw-section 2800)
A public or private facility, including an aquarium, established for preserving and exhibiting
artistic, historical, scientific, natural or man-made objects of interest, designed to be used by
members of the public for viewing, with or without an admission charge. Such activity may
include, asan accessory use, the sale of memorabilia, craftswork, artwork, and related items; and
the conduct of meetings and social events.

Non-Conforming L ot
A parcel of land which does not conform to the presently applicable | ot frontage and/or lot area
requirements of the Zoning Bylaw.

Non-Conforming Use
A building, structure or use of land which does not conform to the presently applicabl e regulations
of the Zoning Bylaw for the use district in which the building, structure, or land is located.

Open Space, Usable
Lot areanot covered by any structure other than aswimming pool or deck not morethan 30" above
grade, not used for drives, parking or storage and if not part of astructure or paved, kept stabilized
with vegetative cover, pine needles, bark or other organic materials.

Packaging and Delivery Services (applies only to the Downtown Bylaw-section 2800)
The packaging and delivery of parcelsasaretail service useincludingthe saleof ancillary goods
typically used in the packaging and shipping of parcels.

Parking Area or Parking Lot
Two or more parking spaces together with internal islands, dividers, walks, and landscaping, plus
vehicular drives which abut those elements, but not including other portions of entrance or exit
drives.

Parking Facility (applies only to the Downtown Bylaw-section 2800)
When identified as a permitted Principle Use within a zoning district the term parking facility
refers to either structured parking (such as a multi-level parking garage or parking deck), or a
surface parking lot, which are not accessory uses to another permitted use in the district.
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Parking Space
An areaintended for parking of one automobile, van, or similar vehicle, provided that the area's
dimensions and access meet standards adopted and from time to time amended by the Bourne
Planning Board. Does not include spaces for storage or display of vehiclesintended for sale, but
where so provided in the Planning Board standards, may include spaces requiring attendant
assistance for auto access.

Paving
As used throughout this Bylaw, shall be construed to mean bituminous concrete paving Type 11,
Massachusetts Specifications for Highways, Bridges and Waterways, and per Subdivision
Regulations of the Bourne Planning Board.

Performing Arts Facility (applies only to the Downtown Bylaw-section 2800)
An enclosed space suitable for avariety of cultural arts performances, permanently available for
the primary principal use of public performing arts presentations such as plays, dance, concerts
and other incidental use such as meetings spaces, exhibits and presentation space, studios,
classrooms, and galleries.

Personal Services Establishment (applies only to the Downtown Byl aw-section 2800)
An establishment engaged in the provision of frequent or recurrent needed services of a personal
nature. Typical usesinclude, but are not limited to, barber shop, beauty shop, dry cleaner, tailor,
or other similar services, but not include a public laundry where clothing is laundered on-site
primarily by the customer.

Pond
Any body of open water, other than stream, a bay, or the ocean.

Principal Building or Use
A building or use not "accessory" as herein defined.

Professional Offices (applies only to the Downtown Bylaw-section 2800)
The office of amember of arecognized profession maintained for the conduct of that profession.
A profession is defined as an occupation requiring training in the liberal arts or sciences, or
combination thereof, requiring advanced study in a specialized field, any occupation requiring
licensing by the state and maintenance of professional standards applicable to the field. This
category excludes medical and dental offices and clinics but includes lawyers and realtors.

Publishing and Printing Establishment (applies only to the Downtown Bylaw-section 2800)
The publishing and printing of information as aretail service use including the sale of ancillary
goods typically used in the publishing and printing of information.

Qualified Applicant
A person who is a holder of property development rights, that has a majority legal or equitable
interest in the real property, which is the subject of the devel opment agreement. An authorized
agent may represent the Qualified Applicant.

Rain Garden (applies only to the Downtown Bylaw-section 2800)
A rain garden is a bowl shaped landscape area designed to absorb stormwater run-off from
impervious surfaces. It cleanses water of pollutants by filtering water through soil and plants.

Recreational Establishment (applies only to the Downtown Bylaw-section 2800)
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An establishment engaged in the provision of public recreational servicesincluding bowling and
billiards, miniature golf and video arcades.

Repair Services (applies only to the Downtown Bylaw-section 2800)
Repair and servicing of appliances, computers, electronic equipment, tools and other small
machinery common to homes and businesses, not to include any appliances, tools or small
machinery that are powered by hydrocarbon fuel.

Resear ch and Development Facility (applies only to the Downtown Bylaw-section 2800)
A businessthat engages in research and devel opment of innovative ideas and technology, such as
information systems, communication systems, transportation, multi-mediaand video technol ogy.

Residential Social Service Facility
A dwelling where care and supervision which is licensed, contracted for, or supervised by a
federal or state agency, is provided to individuals who are handicapped, aged, disabled, or
undergoing rehabilitation. Includes half-way houses but not nursing homes or foster homes.

Restaur ant
A facility whose principal use isfood service (see definition). Examples of 'restaurants' include
taverns and bars, ice cream or other refreshment stands, and donut shops, but not employee
cafeterias or food courts within shopping malls.

Restaurant, Drive-through (applies only to the Downtown Bylaw-section 2800)
An establishment whaose primary businessis serving food to the public for consumption on or off
the premises, and which provides all or part of these services by means of a drive-through
window. A drive-through window is defined as an opening in the wall of abuilding or structure
designed and intended to be used to provide for sales to and/or serviceto patronswho remainin
their vehicles.

Retail Store, General (applies only to the Downtown Bylaw-section 2800)
A businessor activity having asits primary function the sale or rental of merchandise or waresto
the end consumer (or in providing a service(s) to individuals and households.

Retirement Housing (applies only to the Downtown Bylaw-section 2800)
A facility for long-term residency exclusively by persons 55 years of age or older, which provides
independent living and/or assisted living arrangements, and which may include common dining
and social and recreational features, and special safety and convenience features designed for the
needs of the elderly. The facility may also include the provision of services such as meals,
transportation, housekeeping, personal care, or health care. Such afacility shall not be construed
to mean a nursing home, group home, or residential treatment center.
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Sign
Any device designed to inform or attract the attention of persons not on the premisesonwhichthe
deviceislocated, including any building surfaces other than windows which areinternally illumi-
nated or decorated with gaseoustube or other lights. The following, however, shall not be consid-
ered signs within the context of this Bylaw:

a) flags and insignia of any government except when displayed in connection with commercial
promotion;

b) legal notices, or informational signs erected or required by government bodies;
c) temporary signs erected for a charitable or religious cause;

d) temporary signs inside display windows, covering not more than 30% of window area,
illuminated by building illumination only;

€) standard gasoline pumps bearing thereon in usual size and form the name, type, and price of
gasoline;

f) integral decorative or architectural features of building, except letters, trademarks, moving
parts, or partsinternally illuminated or decorated with gaseous tube or other lights.

Sign Area
The surface area within a single continuous perimeter enclosing al the display area of the sign,
but not including structural members not bearing advertising matter unless internally or
decoratively lighted.

Stream
Any natural watercourse, generally containing water, through and along which water may flow
from a pond, swamp, or similar body of water to another, to ancther stream, or to the ocean.

Street
A way providing access to the premises in question if adequate access is provided and only if
complying with the standards established in this definition. Ways providing access to the streets
within asubdivision or providing accessto lots said not to be within asubdivision shall normally
be considered adequate only if thereisassurance that prior to construction on any lots, accesswill
be in compliance with the following:
Development potentially served
10 or fewer 11-49 More units
dwelling units  dwelling units or business

Min. right-of-way width 40 feet 50 feet 50 feet
Surface type 3"BitConc  3"BitConc 3" Bit Conc
Surface width 20 feet 24 feet 30 feet
Sight distance minimum 125 feet 225 feet 400 feet
Maximum grade 12% 10% 6%
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Structure
Anything constructed or erected, the use of which requires fixed location on the ground, or
attachment to something located on the ground, including all buildings, mobile homes,
billboards, towers, swimming pools or tanks that have a capacity of 4,000 gallons or more, or
the like, or part thereof; but not including paving, usual lawn accessories, fences or retaining
walls six (6) feet in height or less.

Swamp
Any depressed area of poor drainage, subject to flooding by fresh water in which the water tableis

generally at or above the ground level, not caused or affected by salt water or action of the
oceanic tide.

Technology Campus
Premises comprising not less than 50 contiguous acres committed to such uses as medical,
biomedical, el ectronic, environmental and marine technol ogy devel opment and other compatible
uses; educational institutions and associated support services and open space, allowable on
special permit under Section 4300.

Tidal Marsh
Any marsh area in which action of the oceanic tide causes the surface to be flooded regularly by

the spring tidesin the course of the annual tidal cycle, but exclusive of stormtides, hurricanetides
or tidal waves, and any marsh area developed and maintained by incursion of the oceanic salt
water or by action of the oceanic tide, as indicated by the presence of the salt marsh grasses,
Spartinaalterniflora, Spartina patens, or Disticlis spicata, commonly known respectively asthatch
or saltwater cord grass, salt meadow or high water cordgrass, or spike grass. Such area shall
include al of the original contiguous area of tidal marsh from which salt water is excluded at
present by artificial dikes, causeways or the like.

Tidal River
Any stream in which action of the oceanic tide causes the water to ebb and flow or the water level
therein to rise and fall with some regularity, exclusive of storm tides, hurricane tides or tidal
waves, irrespective of any actual incursion or admixing of oceanic salt water.

Tidewater Area
Any areaflooded regularly by tidal action, inclusive of spring tides, but exclusive of storm tides,

hurricane tides, or tidal waves.

TitleVv
Title V of the State Environmental Code, 310 CMR 15.00, Minimum Requirements for the

Subsurface Disposal of Sanitary Sewage.

Townhouse or Rowhouse (applies only to the Downtown Bylaw-section 2800)
A single dwelling unit which is not above or bel ow another dwelling unit and whose sidewallsare
separated from other dwelling units by a firewall.

Transient Dwelling
Premises containing two or more dwelling unitsregularly made avail able for occupancy for terms
shorter than four months, in any one calendar year, regardless of form of tenure.

Upland
Any land areawhich is not awetland, as defined in this Bylaw.
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Wetland

Any area defined as awetland under MGL Chapter 131, Section 40 plus any land designated as
being reserved for drainage on aland division plan or site plan submitted to the Town.

Workforce Housing (applies only to the Downtown Bylaw-section 2800)

Yard

Yard,

Yard,

Residential dwelling units, offered for sale or rent, affordable to families earning between 81%
and 120% of the area median income, as defined by the U.S. Department of Housing and Urban
Development, and provided within amulti-family structure. Such residential dwelling unitsshall
remain affordable in perpetuity and shall provide a deed restriction, regulatory agreement and
monitoring agreement and similar documentation as may be required by and approved by the
Board of Selectmen.

An open space, unoccupied and unobstructed by any structure or portion of astructure exceeding
75 sq. ft. floor area, except the following:

a) fences, walls, poles, posts, and other customary accessories, ornaments, and furniture.

b) infront yards only, eaves, steps, and non-covered porches.

Front

A yard extending between lot side lines across the front of a lot adjacent to each street the lot
adjoins.

Side or Rear
A yard other than afront yard.

Zoning Bylaw Update
June 2013
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1.0 OVERVIEW OF ARCHITECTURAL DESIGN
STANDARDS & GUIDELINES

These standards and guidelines are intended to implement the
previously approved document:“A Vision Plan for Bourne’s
Downtown: The Village of Buzzards Bay,” March 2008, by
encouraging high quality building design which improves the
aesthetic character of the Downtown District, to allow diversity of
building design and
architectural styles, and : i
to minimize conflicts BOURKE'S DOWNTOWN g%
between residential and b w
commercial uses. In i =
keeping with the intent of ’ e
the Town of Bourne
Zoning Bylaws, Section
2800 - Downtown District,
the review procedures
are intended to:

a) Enhance the Downtown District's cultural, economic and
architectural characteristics by providing for a preliminary
review of changes in land use, the appearance of structures
and the appearance of sites which may affect these attributes;

b) Enhance the social and economic viability of the Downtown
District by enhancing property values and promoting the
attractiveness of the area as a place to live, work and visit;

c) Encourage conservation of specific buildings and groups of
buildings that have aesthetic or historic significance;

d) Prevent alterations that are of inferior quality or appearance;
e) Encourage flexibility and variety in future development;

f) Create a high quality public realm with a framework of public
streetscapes, open spaces, and roadway network that
reinforces and enhances the traditional development patterns
of a small downtown; and

g) Enhance waterfront connections and activity and recognize the
Cape Cod Canal as a major cultural, historic and economic asset
of downtown and the community.

The overall objective is to foster a blend of traditional and
contemporary design principles that represent the best match
between the needs of human users, and the natural environmental
assets within the Town of Bourne’s Downtown Zoning District.

1.1 How to Use These Design Guidelines and Standards

In the provisions that follow, Standards are identified as “S” and
Guidelines identified as “G”. “Standards” are mandatory; “Guidelines’
are not mandatory, but are provided in order to educate planners,
design consultants, developers and Town staff about the design
objectives for Downtown Bourne. The green star%% indicates a
suggestion for Energy Efficient Design. They are found throughout
the document in addition to Section 4.3. These standards and
guidelines are to be used in conjunction with all the other sections of

STANDARD
OR STYLE AND FEATURES

GUIDELINE '/

Seneral Style —The A
wverall style and building
proportion should be
consistent. Green
Building Design is
encouraged where

the Site Plan Regulations, Subdivision Regulations, Streetscape Plan

and Zoning Bylaws.

1.2 Creativity Clause

These principles and guidelines shall not be regarded as inflexible
requirements and they are not intended to discourage creativity,
invention or innovation. The Design Review Committee (DRC) is
specifically precluded from mandating any official, aesthetic style for
the Downtown District or from imposing the style of any particular
historical period.






2.0 ADMINISTRATION
2.1 Applicability

The Town of Bourne has adopted the Downtown Architectural Design
Standards and Guidelines to supplement the development review
process for eligible projects. They are intended to guide both the
applicant in the development of site, building and sign design, and
to guide the Permitting Authorities* in their review of proposed
actions.

Eligible projects include signage, new construction and the adaptive
reuse, alteration, expansion or exterior modification of existing
buildings within Bourne’s Downtown Zoning District (DTD) in
accordance with Zoning Bylaw 1233 (see Figure 2.1). Site plans
should reflect a comprehensive proposal integrating signage,
building design, site layout, lighting, landscaping, parking, access, and
screening of utilities and services.

2.2 The Design Review Committee (DRC)

The DRC is a Town of Bourne committee responsible for reviewing
development and sign applications for compliance with these
Architectural and Design Standards and Guidelines. Upon their
careful review and a properly noticed public meeting, they will issue
an advisory opinion to the applicable Permitting Authority hereafter
referred to as the Board*.

The DRC is a five (5) member board with one (1) one alternate.
Preference for appointment will be given to those with current
experience as a -

Registered Architect,

Landscape Architect or Civil Engineer,

Member of the Main Street Steering Committee,

[ ]
[ ]
[ ]
e Downtown Bourne Business or Property Owner,

e Bourne Citizen At Large.
The enabling legislation for the DRC is contained within section

2815 of the Town of Bourne Zoning Bylaws.
2.3 Procedure

The design review process shall not unreasonably delay the
special permit/site plan review process for development applications
in the Downtown District. The Planning Board shall have authority for
administering all aspects of site planning and exterior architecture,
including aesthetic appropriateness and any other site-specific
matters not delineated herein.

Applicants for downtown development projects are required to meet
with the DRC prior to the first hearing of the “Board.” The Applicant
is responsible for filing the necessary materials to the DRC and to
each applicable board. The DRC will issue a written advisory
opinion that is then forwarded to the appropriate reviewing Board.
(See Table 2.1).

Applications for signage within the Downtown District must be
reviewed and approved by the DRC before a sign permit can be
issued by the Inspector of Buildings. This applies to all new signage
as well as the alteration of existing signs. All appeals of the
decision of the DRC shall be according to the procedures outline
within the Zoning Bylaw.

OPTIONAL - Applicants may meet informally with town staff prior to
a formal meeting with the DRC to ask questions and receive
recommendations regarding development and sign ideas.

*Boards - The following Permitting Authorities shall take in
consideration the recommendations of the DRC on applications to
the respective board(s):
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Map of Bourne's Downtown Zoning District

.
|
|| = oy e

Town of Bourne, Massachusetts | Downtown Architectural Design Standards and Guidelines | 2012 %



TABLE 2.1 - EXAMPLE OF AN APPLICATION LIFE CYCLE

All applications will be processed in accordance with Massachusetts General Laws, Special Permits - Chapter 40A. Timelines are affected by
the completeness of applications, thresholds for regional and State reviews, and discussions that extend over a span of multiple meetings.

Time extensions could be granted by consent of both parties. This timeline has been developed as an informal guide for applications
and should not be construed as legal advice.

Informal meeting with DRC
and/or Town Planner
(optional)

File complete application with
DRC

Public Notice of Meeting

Formal meeting and review
with DRC

DRC issues Advisory Opinion
to Board(s)

File complete application(s)
with Board(s)

Public Notice of Hearing

Formal hearing with Board(s)

Board(s) issues Decision

File for building permits

0 — 30 days 31-65 days 66-130 days 91-180 days
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2.3 Definitions

Capitalized terms not otherwise defined in these Design Standards and
Guidelines shall have the meanings ascribed to such terms in the
Bylaws. All terms used in these Design Standards and Guidelines that
are defined in the Bylaws shall have the meanings ascribed to such
terms in the Bylaws.

APPURTENANCES: Architectural features added to the main body of a
building, including awnings, marquees, balconies, turrets, cupolas,
colonnades, arcades, spires, belfries, dormers and chimneys.

BALUSTER: A short vertical member used to support a railing or coping.

BALUSTRADE: A railing together with its supporting balusters or posts,
often used at the front of a parapet.

BELFRY: A tower attached to a building that rises above the roof, in which
bells are hung.

BLANK (BUILDING) WALL: A side of a building lacking any windows
or architectural features.

BUILDING FRONTAGE: The vertical side of a building that faces the
lot’s frontage and is built to the setback.

BUSINESS SIGN: A sign setting forth the name of the building occupant(s)
or indicating the use of the building.

CAP: The protective top layer of a brick structure exposed to weather
from above.

CHIMNEY: A vertical structure that rises above a roof of a building and
contains the passage through which smoke and gases escape from a fire
or furnace.

CIVIC BUILDING: A building used primarily for general public purposes.
Uses may include Educational Use, Government Offices, Religious Use,
cultural performances, gatherings and displays administered by non-
profit cultural, educational, governmental, community service and
religious organizations.

COLONNADE: A roofed structure, extending over the sidewalk and open
to the street except for supporting columns or piers.

CORNICE: A projecting horizontal decorative molding along the top of a
wall or building.

CUPOLA: A domelike structure surmounting a roof or dome, often used
as a lookout or to admit light and air. Cupolas are often used to create a
visual focal point.

CURB RADIUS: The curved edge of street paving at an intersection
used to describe the sharpness of a corner.

EXPRESSION LINE: A horizontal line, the full length of a fagade, expressed
by a material change or by a continuous projection, such as a molding or
cornice. Expression lines delineate the transition between the floor levels.

FREESTANDING BRICK PIER: A pillar of brickwork not connected to a
wall.

GARDEN WALL: A freestanding wall along the property line dividing
private areas from streets, alleys and or adjacent lots. Garden walls
sometimes occur within private yards.

GLAZING: The portion of a wall or window made of glass.

GROCERY STORE: A building containing greater than 20,000 square
feet of gross floor area which involves the display and sale to the general
public of food and other commodities.

HEADER: The horizontal member spanning the top of an opening.

LARGE FOOTPRINT BUILDING: Any building that has a footprint area
equal to or greater than 20,000 square feet.

LINER BUILDING: A functional building built in front of Structured
Parking, Movie/Playhouse, Theater, Grocery Store, Anchor Retail building or
other Large Footprint Buildings to conceal large expanses of blank wall
area and to front the street with a facade that has doors and windows
opening onto the sidewalk.

LINTEL: A horizontal structural beam that spans an opening, such as
between the posts of a door or window or between two columns or piers.

MARQUEE: A permanently roofed architectural projection, the sides of which
are vertical and are intended for the display of signs and which is
supported entirely from an exterior wall of a building.
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MULLION: Structural supports within a window operational needs of the building and site. Includes but is not limited to

opening made of wood or metal that also NS HVAC units and ductwork, antennaes, energy generators, exhaust fans

separate and hold in place the glass panes of a and vents.

window.
SECONDARY ACCESS: Entry points of buildings which are not the

MUNTIN: A strip of wood or metal used to either Primary Access.

separate larger panes of glass into smaller ones

or to hold small panes of glass within a window. . SHARED PARKING: A system of parking areas shared by multiple users,
where each user has peak parking demands at different times within a 24

NEW URBANISM: A set of urban design principles that advocate for hour period or within a weekly or other relevant

walkable neighborhoods containing a variety of transit oriented housing period, thereby allowing some parking spaces to

and job options, regional planning and respect for the environment. be shared.

Advocacy for these pre-automobile villages emerged in the early 1980's.

They have been adapted through the Charter of New Urbanism to SILL: The horizontal member at the base of a

consider more modern issues such as historic preservation, green door or window opening.

building and brownfield redevelopment to name a few. ) o
SPIRE: A vertical structure attached to a building

that rises above the roof and tapers to a point.

OPEN SPACE: Parks, squares, plazas, golf courses and other land used

for passive or active recreational, conservation or civic use. o ) o
STEPBACK: A recession in the vertical expanse of the building or structure

made above the first floor continuing at consistent intervals between floors

PARAPET: A low wall at the edge of a roof, terrace, or balcony. ' ) . k
up to the permitted height a minimum depth from the exterior facade of

PILASTER: An upright, rectangular element of a building that projects such building or structure which faces a street. Stepbacks reduce
slightly from a wall or surface to resemble a flat column. A pilaster is non- shadowing and allow for more sunlight onto the streetscape and in public
structural and may or may not conform to one of the classical orders in open spaces.
design.

STOOP: A small platform and entrance stairway at a building entrance,
PRIMARY ACCESS: The main entry point of a building. commonly covered by a secondary roof or awning.
PRINCIPAL FACADE (For the purpose of placing buildings along STOREFRONT: The portion of a building at the first story that is made
setbacks): The front plane of a building not including stoops, porches, available for retail use.

or other appurtenances.
TURRET: A small tower or tower- shaped projection on a building used to

REVEAL: The horizontal distance between a window or door opening create a visual focal point.
and the exterior fagcade, measured from the dominant building surface

to the window or door frame. WATER TABLE: The horizontal reveal marking the height of the first finished

floor level in masonry construction.

ROOFTOP EQUIPMENT: Equipment placed on top of the building
which is mechanical in nature for the purpose of supporting the
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2.4 References
The Town of Bourne Downtown District Zoning bylaw Section 2800 is hereby included by reference.
Zoning Bylaws

An outline of the bylaw sections follows:

Section 2810 General Provisions and Description.

Section 2820 Allowable Uses

Section 2830 Dimensional Standards PLEASE NOTE:

Section 2840 Performance & Functional Standards Every effort has been made to
Section 2850 Off-Street Parking and Loading Standards eliminate any contradiction
Section 2860 Streetscape Design & Pedestrian Amenities between these Design

Section 2870 Landscaping Guidelines and the Zoning
Section 2880 Signs Bylaws. In the event of conflict,

the Zoning Bylaw will prevail.

Zoning Bylaw Tables and Figures

Table DTD-1: Allowable Uses in the Downtown District
Table DTD-2: Site and Building Dimensional Standards for the Downtown District
Table DTD-3: Required Parking Spaces in the Downtown District

Figure DTD-1: Ground Floor Limitations

Figure DTD-2: General Building and Lot Layout Standards

Figure DTD-3: Public and Private Thoroughfares and Frontages

Figure DTD-4: Building Setbacks from Main Street

Figure DTD-5: Building Height Stepback from Main Street

Figure DTD-6: Parking Integration into Building and Liner Building Diagram
Figure DTD-7: Shared Parking Reduction Factor

Figure DTD-8: Examples of Allowed Private Frontage Overlaps of Public Frontage
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3.0 GENERAL PROVISIONS FOR ALL DEVELOPMENT

3.1 Purpose

The provisions of this section apply to all buildings, open spaces and streets located in the Downtown Zoning District. The goal is to create high
quality public spaces within the community. Buildings, open spaces and streets should also use materials that are appropriate to local climate and
use. Building forms and design should be appropriate to the intended use.

3.2 Site Design

The flow of activity to, from and within Bourne’s downtown is significantly impacted by the arrangement of its buildings and parking. In support of
those standards set by the Zoning Bylaws, the following are suggestions for placement of buildings and their relationship to the street.

STANDARD
OR YARD ALTERNATIVES / BUILDING PLACEMENT
GUIDELINE
Sideyard: A building that occupies one side of the lot with the setback to the other side. The visual opening of the side yard -
G on the street frontage causes this building type to appear freestanding. A shallow frontage setback defines a more urban | f—— - ]
condition. This type permits systematic climatic orientation in response to the sun or the wind. _
Rearyard: A building that occupies the full frontage, leaving the rear of the lot as the sole yard. This is an urban type as
G continuous fagade steadily defines the public street. The rear elevations may be articulated for functional purposes. In its
residential form, this type is the rowhouse. In its commercial form, the rear yard can accommodate substantial parking.
Courtyard: A building that occupies the boundaries of its lot while internally defining one or more private patios. Because of
G its ability to accommodate incompatible activities, masking them from all sides, it is recommended for workshops, lodging and
schools. The high security provided by the continuous enclosure is useful for busy urban areas.
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NOTE: All developments are required to meet dimensional standards per the Zoning Bylaw section 2830. The illustrations below suggest various frontage
alternatives that could be built within the set-back. They also propose how the frontage might relate to the public right of way if permission to overlap is granted by
way of Special Permit — Zoning Bylaw section 2868.

STANDARD OR FRONTAGE ALTERNATIVES SECTION
GUIDELINE + R.O.W. R.OW.
PRIVATE FRONTAGE

PUBLIC FRONTAGE PRIVATE FRONTAGE I PUBLIC FRONTAGE

Terrace or Light Court: A frontage wherein the fagade is set back from
the frontage line by an elevated terrace or a sunken light court. This type
buffers residential use from urban sidewalks and removes the private yard
from public encroachment. The terrace is suitable for conversion to
outdoor cafes.

—
.
A
-
.
1

Forecourt: A frontage wherein a portion of the fagade is close to the
frontage line and the central portion is set back. The forecourt created is
suitable for vehicular drop-offs. This type should be allocated in
conjunction with other frontage types. Large trees within the forecourts
may overhang the sidewalks.

Stoop: A frontage wherein the fagade is aligned close to the frontage line
with the first story elevated from the sidewalk sufficiently to secure privacy
for the windows. The entrance is usually an exterior stair and landing.

Storefront & Awning: A frontage wherein the fagade is aligned close to
the frontage line with the building entrance at sidewalk grade. This type is
conventional for retail use. It has a substantial glazing on the sidewalk
level and an awning that may overlap the sidewalk to the maximum extent
possible.

Gallery: A frontage wherein the fagade is aligned close to the frontage line
G with an attached cantilevered shed or a lightweight colonnade overlapping
the sidewalk. This is conventional for retail use. The gallery shall be no
less than 10 feet wide.

e el o o Ul i s o o o




3.3 ARCHITECTURE

The architectural palette of coastal New England covers a broad spectrum of building styles, from the more conservative early Colonial homes to
elaborate Second Empire mansions. Collectively they are the story of development along America’s Northeastern Atlantic shore. The vision for
Bourne’s downtown is that of a modern day village architecturally influenced by its own maritime industry and styles from throughout coastal New
England.

ENCOURAGED

Pitched roof or flat roof with
architectural trim

2 or more stories |

Vertical windows on all stories
with architectural trim and sills i,




STANDARD OR

GUIDELINE | STYLE AND FEATURES

T

S General Style - Design details should be consistent with the overall style and proportion of
the building design. Green Building Design is encouraged where appropriate. Exterior design
considerations shall not be forgone to accommodate internal functions.

Features - A building's features should accentuate the building as a whole and provide visual
interest at the scale of the pedestrian, reduce massive aesthetic effects, recognize the local
maritime industry and reflect architectural styles found throughout coastal New England.

Features include, but are not limited to balconies, decks, covered porches, columns, dormers,
turrets, towers, skylights, arches, roofs, windows, doors, signs and other architectural design
elements.

Shapes and relationships of height and width between elements should be in proportion with
the building and compatible with the architectural style and character of a building or site.
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STANDARD OR MATERIALS AND COLOR

GUIDELINE
Materials - Exteriors of new buildings should utilize quality materials appropriate
for the character of the building. Exterior building materials differentiating design
elements, should be consistent with the rhythm and proportion of the building
design.
All exterior surfaces visible to the public shall be covered with a siding material and
long term maintenance characteristics of all materials should be considered during the
selection process. Exterior building materials should be natural or quality synthetic
G materials presenting the appearance of natural materials. The following are

materials of acceptable kind and texture:

e Stone

e  Brick

e Wood

e  (Clapboards

e  Cedar shingles

e  Smooth/Lightly textured stucco

¢ Architectural Concrete Block

Color - A building’s color shall be complimentary to a buildings trim and accents as well

as to its surroundings. Attention grabbing, loud colors are not permissible.

e  Subtle colors should be used on larger and very plain buildings, while
smaller buildings with elaborate detailing can use more colors.
o  Colors should reflect traditional coastal New England colors with accenting

G trim work.

e  Colors that are disharmonious with other colors used on the building or found on
adjacent structures should be avoided.

o Paint colors should relate to the natural material colors found on the building
such as brick, terracotta, stone or ceramic tile and existing elements such as
signs or awnings.

e  Contrasting colors, which accent architectural details and entrances, are
encouraged.




STANDARD OR| oA £ AND PROPORTION OF BUILDINGS

GUIDELINE
Horizontal Expanses - Facades should be articulated to reduce the massive scale and the uniform,
impersonal appearances of large buildings. Articulating features should also provide visual interest
that will be consistent with the Downtown identity, character, and scale. The intent is to encourage
community interaction by creating a more human scale environment for residents and visitors.
S o Uninterrupted facades should not exceed the length specified in Zoning Bylaw 2836.

Examples of encouraged fagade divisions include building jogs, architectural detailing,
changes in surface materials, colors, textures and rooflines.

e Ground floor facades that face public streets should have articulating features and significant
glazing. Examples include but are not limited to offsets, display windows, recessed
entrances, arcades, covered walkways, awnings and canopies, multiple entrances, roof
overhangs, shadow lines, courtyards, and balconies.

Fagade Extensions - All facades of a building which are visible from adjoining properties and/or public
streets should confribute to the pleasing scale features of the building and encourage community

S integration by featuring characteristics similar to the front facade. The rear and side elevations shall
incorporate the materials, design details and theme when exposed to public view. Where side fagades
are built of a different material than the front fagade, the building corners shall be treated in such a way as
to cover the transition between surfaces.

Foundations - Exposed foundation walls (below the first floor elevation) should be concrete (painted

S and/or stuccoed concrete block system (“C.B.S.”)), brick, or natural/ manufactured stone. Foundation
walls should not be exposed to more than 3 feet in height from grade or to 1 foot above the Base Flood
Elevation, whichever is less. Refer also to Zoning Bylaw 2831.

S Vertical Expanse - In order to modulate their scale, multi-story buildings should articulate the base,
middle and top, separated by cornices, string cornices, step-backs or other articulating features.

Vertical Material Use - Buildings should use materials that are durable, economically maintained and
of a quality that will retain their appearance over time. Where more than one material is used,
traditionally heavier materials (stone, brick, concrete with stucco, etc.) shall be located below lighter
materials (wood, fiber cement board, siding, etc). The change in material shall occur along a horizontal
line, preferably at the floor level.
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STANDARD OR
GUIDELINE

ROOF FORM AND HEIGHT

Roof Forms - Roof forms should be of various pitch variety including gable, hip roofs, shed, and
gambrel.

Roof Proportions - Long unbroken expanses of roofs should be avoided through the use of dormers,
chimneys, and changes in ridgeline. All roofs should have appropriate overhangs. Multiple roof plane
slopes are acceptable, but should be limited.

Chimneys - All chimneys should be finished with brick, stucco or natural or manufactured stone.

Roof Materials — Pitched roofs should be constructed of materials which are common to the coastal
New England style. Acceptable roofing materials consist of:

o Architectural-grade composition shingles

o Wood shingles

o  Slate or slate composition

e  Standing seam metal roofs

Shingled roofs constructed of asphalt or wooden shingles are preferred. Standing seam, copper, or
metal roofs are acceptable under certain circumstances.

Rooftop Equipment - All rooftop mechanical/ventilation equipment shall be placed in such a manner so
that it is not visibly apparent at the nearest street right-of-way. This may be accomplished by using
architectural treatment/camouflaging (walls, parapets, false chimneys, etc.) or by other appropriate
means. Refer to Zoning Bylaws 2836d and2869a.

Downspouts - Downspouts should match gutters in material and finish. Gutters: Copper, galvanized
steel or aluminum.

Low Impact Design - To prevent adverse impacts of stormwater runoff all roof drains should be E vf;l.‘r “;‘
recharged into the site with the use of structural and/or non-structural low impact development / ":{ ; EF ’
drainage systems. Green Roofs are highly encouraged. 1 LR

"Fa it oSl LR
|




STANDARD OR [ 0 o 4 ND WINDOWS

GUIDELINE
G Size and Placement - Openings should be proportional to facade length and height and placed in a
balanced manner.
Materials and Style
¢  All windows (except storefront windows) should be operable and shall meet the requirements of
the Energy Star Program.
e Allwindows and doors should be of high quality materials and consistent with the architectural
style.
e e  Windows that block two-way visibility such as darkly tinted and mirrored glass or colored metal

panels are discouraged.

o Upper story horizontal windows should be avoided. Particular emphasis shall be made for vertical
window openings.

Recommended materials include:

e  Windows, Skylights & Storefronts: Wood, aluminum, copper, steel, vinyl clad wood or glass
e  Doors: Wood, metal or glass

Sills, Trim and Design Elements

e  Windows shall be adorned with projecting sills, lintel and/or crowns for added definition.

G e Ground floor windows should have a sill no more than four (4) feet above grade.

e Where interior floor levels prohibit such placement, the sill should be raised to no more than two (2)
feet above the finished floor level, up to @ maximum sill height of six (6) feet above grade.

o  Doorways should be encased with trim.

[ Transparency - Windows shall be kept clean, transparent and free of visual clutter. See also DG Section
5.0 Signage.
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STANDARD OR
GUIDELINE

WALKWAYS

Colonnades and Arcades - Colonnades and arcades are encouraged within the setback. Overlap into the
public right of way requires a Special Permit in accordance with Section 2868 of the Zoning Bylaws.

Columns and Piers - Columns and piers should be spaced no farther apart than they are tall. Column
proportions and configurations should be consistent traditional construction patterns.
Recommended Finish Materials:

Columns: Wood (termite resistant), painted or natural, cast iron, concrete with smooth finish, brick or
stone.

Arches, Lintels, Sills and Piers: Concrete masonry units with stucco (C.B.S.), reinforced concrete
with stucco, brick or stone.

Railings & Balusters: Wood (termite resistant), painted or natural, or wrought iron.

Alleyways - The construction of any new buildings should provide for the creation of pedestrian alleyways,

where appropriate, in order to allow for passageways to parking at the rear of the lots and adjoining streets. Voes, eaning

TR

Awnings - Fabric awnings should be scaled and proportioned with building fagade elements and functional
in providing shade. Arched awnings over individual windows and as door canopies are encouraged. See also
Section 5.0 Signage.
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STANDARD OR
GUIDELINE

OUTDOOR SEATING

Courtyards, Terraces, Sidewalk Dinning and Rooftops — Interior courtyards, terraces in front or sideyard
areas, and designated sidewalk dining areas using high quality materials are highly encouraged per Zoning
Bylaw 2835. Rooftop patios and restaurant seating areas are desirable in accordance with Zoning Bylaws

2836 (c) and (f).

STANDARD OR

GUIDELINE CANOPIES
Gas Station Canopies — Standard franchise gas station canopies are strongly discouraged.
As an alternative, Gas Station Canopies should include the following design elements:
G

e  Canopies should have pitched roof and should be compatible with the building
architecture.
Signage should be placed within the gable of the roof structure.
Architectural details should be incorporated into the structure as feasible.
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3.4 Landscaping & Site Enhancements

Standards for landscaping are mentioned in Sections 2860, 2870, 3300, and 3500 of the Zoning Bylaw. Below are additional suggestions for the
Downtown District. It is expected that all sites will comply with standards for accessibility as recommended by the Americans with Disabilities Act.

Site enhancements including signs, lighting, pedestrian furniture, planting and paving, along with materials, colors, textures and grade shall be
treated so as to be compatible with the architectural structure and to preserve and enhance the character of the surrounding area. In the
Downtown Zoning District, these details should blend with their surroundings to create a diverse, functional and unified streetscape.

STANDARD
OR SITE DETAILS
GUIDELINE
o N

il O

=i :
Sight Obstructions - No parking, wall, fence, sign, structure or any plant § :
growth other than grasses shall be placed or maintained within the Sight ! g
Triangle so as not to impede vision between a height of two and one half 2~ | ===-v--- ap REL : 5 2 DO LoAb LA
1/2) feet and ten (10) feet above the center line grades of the intersecting i g
streets and/or drives. .......F?q.???f...ff??.t ...........

S «—> —
The “Sight Triangle” is defined as the area within a triangle formed by two (2) S —— 15 feet
lines measured along the center of the nearest lane of traveled way of 15 feet
intersecting streets/or drives from the point of intersection for a distance of : 7
fifteen (15) feet and a third line connecting the points on the two (2) legs. The B e~
height restrictions shall designate the distance above each point in the plane
of the “sight triangle”. o
Decision Point
%—R.O.W
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STANDARD

OR SITE DETAILS
GUIDELINE
Vegetation - Planting arrangements on site should not obstruct views for
G vehicle and pedestrian traffic but instead enhance travel pathways or
assembly areas.
Paving - Stable walking, driving and parking surfaces should be created
G using high quality materials. Preferred materials include stamped concrete

and brick pavers for walkways and patios; asphalt, stamped concrete or brick
pavers for parking lots.

Low Impact Design (LID) - LID Best Management Practices are encouraged
for all driveways, parking and other disturbed areas in order to preserve
natural features on the site, reduce impervious surfaces, and to utilize the
natural features of the site for source control and stormwater management.
Existing and native materials should be incorporated into the landscape
design as much as possible. To minimize water consumption, low water
vegetative ground cover (other than turf) should be used. For a
comprehensive listing of plants suitable and native to Southeastern
Massachusetts, please refer to p.27 in the Cape Cod Commission’s
publication - Design Guidelines for Cape Cod.
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STANDARD
OR SITE DETAILS
GUIDELINE

Lighting — Dark sky friendly lighting is required per Zoning Bylaw 2867.

G llumination and lighting fixtures should compliment the building’s architecture
and consider vehicle and pedestrian traffic patterns within the parking area
and around the building.

Fences and Walls - Low walls and fences may be used to accommodate
changes in topography, provide for screening/separation between uses, or
enhance landscaping. Preferred materials are wood and stone.

Chain link fences are strictly prohibited.

Amenities —Placement of benches, waste receptacles, bike racks or sculpture
throughout the site within setbacks can aid in the creation of intimate
pedestrian oriented spaces.

Arts and Culture — Any site amenity or architectural feature can become a
functional work of art such as benches, bike racks, sign posts, downspouts,
etc... Placement of sculpture reflecting the local maritime heritage not only
enhances the character of the downtown, but can also serve as a landmark
aiding in business identification.
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4.0 SPECIAL DEVELOPMENT CONSIDERATIONS

4.1 Corporate and Franchise Development

STANDARD
OR CORPORATE AND FRANCHISE DEVELOPMENT
GUIDELINE
s Franchise Buildings - Large franchise buildings should adapt
to local development patterns and styles but follow standard site
plans.
G Corporate Logos and Graphics - Company logos should be
incorporated into the overall sign and not become the sign itself.
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4.2 Altering Existing Structures

Expansions and additions of existing structures should aim to develop a structural design that embodies the traditional architecture styles and
development patterns commonly found in the region. This should be achieved while adhering to the most recent standards for new construction.

STANDARD
OR Building Details
GUIDELINE
Historic Buildings - Accurate restoration of existing detail is encouraged. However, use of historical
S . . . .
details on contemporary structures should be included only when appropriate to the overall design.
Existing, Non-Historic Buildings - Existing buildings should be altered in a manner compatible with the
S design standards for a new building and consistent with the subject building’s architectural style.
Appropriate adaptive reuse of existing buildings should enhance the quality of development within the
Downtown District.
G Replacement Buildings — Damaged buildings that are replaced in accordance with the Massachusetts

Building Code are encouraged to follow these design standards and guidelines.
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Energy Efficient Design

Energy efficient design considers every aspect of a building’s life-cycle from siting structures to materials, energy systems and waste generation.
The use of passive solar building design, geothermal electricity, greywater systems and recycling programs are just a few examples. In addition to
the qualitative benefits such as better air quality and more pleasant working environments, the quantitative long-term savings of an energy efficient
building can be significant. Along with the suggestions found in earlier sections of this document, general development guidance is offered below
to create a more energy efficient and sustainable Downtown Bourne.

STANDARD
OR ENERGY EFFICIENT DESIGN
GUIDELINE
* Redevelopment should seek consultation on energy efficient retrofit opportunities.

New Development should, at a minimum, be designed to earn the ENERGY STAR

through the US Environmental Protection Agency and the Department of Energy
Resources. Conformance with energy components of green building rating systems, such
as LEED or Passive House, and the Advanced Buildings Core Performance Guide are

strongly encouraged.
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5.0 SIGNAGE

Part of the revitalization of Downtown Bourne is to create an active and attractive pedestrian environment. Signs reflect the overall image and
success of a business and can contribute color, variety and detail to the character of a downtown area making it a vibrant public place. Signs in
the downtown area should have pedestrian orientation and scale, artistic quality and unique creative design that reflects the individual character of
the business. These proposed standards and guidelines along with specific recommendations made by the Design Review Committee will help to
achieve the purpose and the goals of Bourne’s Downtown Action Plan.

5.1 Applicability

A. The standards and guidelines set forth in this section shall apply to all properties located within the Bourne Downtown District (see Figure
2.1).

B. Upon adoption of these guidelines, the Downtown will continue to have many non-conforming signs. The intent of this ordinance is not to
require that the existing signs be updated but instead to encourage them to come into compliance to provide a better experience in the
downtown.

C. No person shall erect, modify or move any signs without first obtaining a permit from the Inspector of Buildings. The Inspector of Buildings

shall not issue a sign permit without first receiving the approval of the Design Review Committee.

Signage should be carefully planned and comply with Section 2880 of the Town of Bourne’s Zoning Bylaws.

E. Permit Applications shall be accompanied by a site plan showing the location of the sign(s), sign elevation drawings showing the proposed
size, supporting structure, materials, and color.

©

5.2 Intent and Purpose

A. To help guide the business owners in the Downtown to install well designed and well constructed signs that compliment the business and
the area.

B. To encourage creative and innovative approaches to signage within an established framework.

C. To enhance overall property values and the visual environment in the Downtown by discouraging signs which contribute to the visual
clutter of the streetscape.

D. To ensure that the signs on the fagade of buildings reinforce the existing character and are integrated into the architectural scheme of the
building.

E. To promote a quality visual environment by allowing signs that are compatible with their surroundings and which effectively communicate
their message.

5.3 Sign Permit Process

A. All signs must follow the review and approval procedures as set forth in the Bourne Zoning Bylaw Section 2880.
B. The Inspector of Buildings shall not issue a sign permit without first receiving approval of the Design Review Committee.
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5.4 General Sign Construction

STANDARD
OR
GUIDELINE

GENERAL SIGN CONSTRUCTION

S

See § 2883

Construction and Maintenance

Sign switches conduits and panel boxes shall be concealed from view.

Sign shall be designed to be vandal and weather resistant.

Signs shall be properly maintained so that they are in proper working order and do not endanger public.

When a sign is removed due to replacement or termination of the lease, the tenant or owner shall fill and paint any holes caused by the
removal of the sign.

Once a business has vacated the premises the sign shall be removed within 30 days, to the satisfaction of the Inspector of Buildings

Design

The design of signs should reflect the scale and character of the structure or site and its surroundings.

Preferred signs are flat against the fagade, or mounted projecting from the fagade.

A simple and direct message, with upper and lowercase lettering is most effective. Signs should simply and clearly identify individual
establishments, buildings, locations and uses, while remaining subordinate to the architecture and larger streetscape.

Retail signs along sidewalks should be located a minimum of 8 feet above the pedestrian sidewalk.

Individual tenant signs may be located on individual storefronts, over display windows and/or at entries.

Content - Traffic speeds should be considered when determining content by limiting text, colors and graphics to the essential nature of the
business. More signage is often less effective. Automobile passengers can only identify an average of four words or symbols when passing a site at
25 miles per hour. This number decreases depending upon other visual distractions from on-site or adjacent properties, or if speed limits are higher.

Materials and Color

All signs should harmonize with the building’s design and be professionally constructed using high-quality durable materials such as hardwood
(painted or natural), glass, stone, copper, brass, galvanized steel, painted canvas or paint/engraved on the fagade surface, or any other
material approved by the Design Review Committee.

Excessive Use of bright colors or over scaled letters shall not be used as a means to attract attention.

! Refers to a section in the Bourne Zoning Bylaw
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STANDARD

OR GENERAL SIGN CONSTRUCTION
GUIDELINE

lllumination

e Light should be contained within the sign frame and not spill over onto other portions of the building or site and will not shine into adjacent
S properties, pedestrian, bicyclists or motorists.
e Lighting types that are encouraged include: back-Iit, halo-lit or reverse channel letters with halo illumination, gooseneck light fixtures and other
decorative light fixtures.

e Lighting types that are prohibited include internally illuminated signs, exposed neon tubing, signs that use blinking or flashing lights.

Coordination

G o All signage on site should be coordinated by using similar materials, lettering, styles, colors, and overall sign sizes to ensure sign continuity
and a uniform appearance throughout the development.
e The design of signs for multi-tenant structures and centers should be consistent so individual signs complement each other and fit into the
overall scheme of the site or center.
Placement
S e Signage throughout the site shall be placed appropriately and not obstruct views for pedestrians and vehicles (see 3.4 Sight Obstructions).
e  On-site directional and parking signs must comply with section 3210.b.2 of the Zoning Bylaw.
e  Off-site directional and parking signs must comply with section 3250 of the Zoning Bylaw.
S Right of Way Overlap - Awning signs or projecting signs are permitted, those encroaching on the Public Right of way must obtain approval from the
Board of Selectmen according to section 2868 of the Zoning Bylaw.
G Scale and Proportion - Every sign should be an integral, subordinate element within the overall building and site design. The scale and proportion
of the signage shall not overpower the building or obscure the building’s architectural features.
S Building Numbers - Building numbers should be located on all buildings in accordance with requirements for emergency services and the Bourne

General Bylaw Section 4.5.1.
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5.5 Signhage Styles

STANDARD
OR PERMANENT SIGNS
GUIDELINE
Primary Occupancy Signs. The primary sign is the main sign used to identify a business. A primary sign is any sign painted on or attached parallel
to the face of the building, including individually mounted letters, painted signs, and awning signs.
S e One primary sign for each storefront or building facade that fronts a public street or alley is permitted. The primary sign shall not exceed one
See § 2885 (1) square foot per 1 foot of frontage, subject to meeting other sign design criteria.
e The design of the primary sign shall be integrated with and compliment the overall design of the facade. The location of the sign shall be
centered above the storefront and below the second floor windows.
o The primary sign may be a projecting sign or awning sign to enhance pedestrian visibility.
Pedestrian Signs. Pedestrian signs are small signs, typically projecting signs supported by a decorative bracket, which are located above the
storefront entry and are oriented to the pedestrian.
S e  One pedestrian sign for each storefront is permitted. The pedestrian sign shall be no larger than 2 feet by 3 feet, subject to meeting the other
See § 2885 b design criteria. o . N
e The bottom of pedestrian signs shall be located at least 8 feet above the sidewalk, and be rigidly supported.
e  The pedestrian sign shall be supported by decorative chain or bracket, designed and constructed with a high level of craftsmanship and detail.
Creative signs that "symbolize" the business are encouraged.
Monument Signs are -
Free-standing signs located adjacent to the right of way and independent of the building.
S In compliance with these guidelines with regard to Design, Materials and Lighting Requirements and section 2880 of the Zoning Bylaws.
Only allowed for developments whose primary building facade is 15 feet or less from the property frontage line.
See §2885¢ Consistent with the sign designs shown in the Idea Gallery included in this document.

Placed outside of the Sight Triangle so that it does not obstruct views entering and exiting the site. (see 3.4 Sight Obstructions)
A maximum of 6 feet high with an area no larger than 30 square feet per sign face, subject to meeting other design criteria.
Set onto a base or frame, presenting a solid attractive and well-proportioned appearance that complements the building design and materials.
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STANDARD
OR PERMANENT SIGNS
GUIDELINE

Directory and Upper Floor Signs.
e  For two or more story multiple-tenant buildings, one small directory sign with nameplates of the individual tenants is permitted on the ground
floor. The maximum letter height for tenant names is 2 inches.

S e  Where a second or third story tenant has a separate entry door on the street, a small projecting pedestrian sign is permitted, in keeping with the
guidelines for pedestrian signs. Such signs shall be placed near the tenant street entry.
See §2885d e  Commercial uses on second floor of multiple story buildings that do not have ground floor occupancy may have window signs in addition to

otherwise permitted building-mounted or free-standing signs. One window sign is permitted per framed window area and cannot exceed 15% of
the total second floor glass area. Window signs above the second floor are not permitted. The maximum letter height for window signs is 12
inches. Second floor window signs shall be non-illuminated, and shall consist of paint, gold-leaf or similar high-quality graphic material on the
glass surface.

Window Signs are -

e Any sign placed within a window facing the street either directly on the window glass or behind it. These signs typically give the name of the store,
alogo, or other decorative feature.

e  Only permitted on the first floor level.

e Tobe designed to attractively promote the business while still allowing for the customer to view the interior of the business.

e Placed or painted on the interior or exterior glass windows or doors provided that such signs cover no more than 30 percent or the glass area
of the entire storefront, nor more than 50 percent of the window in which it is placed.

e Mounted only in the interior of the storefront if they are neon signs.

e  Window signs above the second floor are not permitted. The maximum letter height for window signs is 12 inches. Second floor window signs

S shall be non-illuminated, and shall consist of paint, gold-leaf or similar high-quality graphic material on the glass surface.
e One window sign is permitted per enterprise on the ground floor. Window signage shall not cover more than 25% of the window area, excluding
See §2885e the area of any glass doors, or one square foot per one foot of frontage, whichever is less.

e  Permanent Interior window and door signage shall be professionally designed and constructed. Signs made of gold leaf and other high-quality
graphic materials that compliment the storefront display are permitted.
e  Window signs constructed of paper, cardboard, plastic, chalk- or white-board signs are prohibited. Except one (1) civic or charitable poster/flyer
may be placed in a storefront window at a maximum of 11"x 17”.
e Any graphics, displays, or sign panels with lettering more than one inch high, mounted within four feet of a window shall be considered a window
sign, except for the following:
= Displays with lettering less than one inch high;
e  Products on shelves for sale to the public; and
e  Orsigns posting hours maximum sixe 11 x 17
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STANDARD
OR PERMANENT SIGNS
GUIDELINE

Wall signs are -

e Mounted directly to the building fagade in locations that respect the design of the building.
e  Subject to height and size requirements in section 3210 of the Zoning Bylaw.

e  Must either be a minimum of 1.5 inches thick or included within a 1.5-2 inch border.

e Made of sign board, metal or channel letters mounted directly to a wall or via a raceway, or painted directly on brick (wall signs painted directly
G on brick must be artistically and professionally done to meet the intent of these guidelines).

Wall signs may not -

e  Project no more than 12 inches from the building wall. Any sign that is affixed to a building and projects more than 12 inches in a perpendicular
manner is considered a projecting sign and is subject to those requirements.

e Extend beyond the front fagade of any suite in the case of a multitenant building.

e Cover architectural or ornamental features.

Awning and Canopy Signs are -

Signs that are painted or printed directly onto an awning or canopy.

Made of matte finish canvas, glass or metal.

Printed onto an awning or canopy of a single, solid color. Striped awnings are not encouraged.

Mounted on the wood or metal framing within a door or window opening, not on the wall surrounding the opening.

Allowed for the purpose of adding color and dimension over the entrance on the front fagade of a building as well as providing shelter for
pedestrians entering and exiting the building.

e Keptin good condition and well maintained at all times.

@
o o o o o
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STANDARD
OR PERMANENT SIGNS
GUIDELINE

Projecting Signs are -
o Affixed to the face of a building and projected in a perpendicular manner more than 12 inches from the wall surface. _ )

« Oriented to the pedestrian passing on the sidewalk in front of the building and not to the vehicles traveling on the road
or to the pedestrians on the opposite side of the road.

e Limited to a maximum area of 6 square feet per side. Sidowalk ==
o No more than 2 feet in distance from the building to the outer edge of the sign per section 3210g of the Zoning Bylaw.
* No less than 8" feet in distance from the sidewalk to the bottom edge of the sign.

o Not to exceed 20 feet in overall height from ground/sidewalk to the top part of the sign (see diagram).

.. Strgngly encouraged and should be designed to match the architectural style of the building or structure to which the Length

sign is affixed. COOL CAFE IE i

e Only permitted for uses located on the first floor of a building. é‘ — *lo
G o Within the set-back unless permitted to overlap the Right of Way per section 2868 of the Zoning Bylaws. Jp  Frolection ;

Hanging Signs are -

e Similar to projecting signs except that they are suspended below a marquee or under a canopy. Hanging signs are generally smaller than
projecting signs due to their low mounting height.

G ¢ A maximum of 4 square feet of sign area per side.

e Treated similar to projecting signs in their regulations.

e Only permitted for uses located on the first floor of a building

o Within the set-back unless permitted to overlap the Right of Way per section 2868 of the Zoning Bylaws.

o No less than 8" feet in distance from the sidewalk to the bottom edge of the sign.

Restaurant Menu Signs are -

e Signs that display menu items and pricing.

G e Located within a display box permanently mounted to the front building fagade adjacent to the entrance.

o A maximum size of 3 square feet.

e Made of high-quality materials and use artistic designs.

o Appropriate in size, location, and design to the character and architectural detail of the building as well as to the character of the restaurant.
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SPECIAL SIGNAGE-

STANDARD OR | Additional artistic signs that identify the business and convey a message through the use of a pictorial or graphic image, and may include a limited amount of wording that is clearly
b secondary to the artistic quality of the sign.
Flags
S e One (1) flag per storefront not exceeding 3 feet by 5 feet that conveys the message of “open” or “sale” is permitted. The lowest point of the flag
See § 2886 must be at least 8 feet above the surface of the sidewalk or pedestrian way. Flags must be removed daily at the close of business.
e Flags must be mounted on a decorative bracket attached perpendicular to the building face.
Murals
s e Life-size murals painted on the wall surface of a building may be permitted upon approval of the Design Review Committee to ensure the
artwork complements the design of the building in color, shape and location on the building. A free-standing menu holder is permitted on the
exterior storefront of a restaurant.
Menu Holders
e  An exterior menu holder is permitted on the facade of a restaurant.
e The menu holder shall be limited to the size of two pages of the menu utilized by the establishment.
S e A menu holder shall be located so as not to cause a safety hazard to pedestrians.
e  The menu holder shall not be used for additional business identification or additional signage.
e Free standing “A” Frame menu boards may be allowed on a limited basis upon approval of the Design Review Committee. Placement of the “A”
frame sign shall be solely on the applicants property and must be removed daily at the close of business.
Off-Site Signs
e  Off-site directory signs on buildings or free-standing that direct pedestrians to businesses down side streets and/or alleys are permitted with the
s permission of the building/site owner. Initial directory sign shall be approved by the Design Review Committee via a sign program, thereafter
directory signs that are consistent with the sign program may be approved by the Town Planner.
e Signs shall be professionally designed and constructed.
o Directory signs shall not count against the signage allotment for building or site owner.
Sidewalk Café Signage
e Asidewalk cafe may have signage on the cafe umbrella(s) in addition to the main occupancy frontage signs may be permitted. Signage is
S limited to the name of the cafe business. The maximum letter height is 6 inches and the business logo shall not exceed 1 square foot in area.

e The total signage on an umbrella shall not exceed 10% of the area of the umbrella.
e  Generic advertising, such as a product name is not allowed.
e Sidewalk Café signs must be approved by the Design Review Committee.
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STANDARD OR

TEMPORARY SIGNS - Temporary signs must comply with section 3210 of the Zoning Bylaw. It is strongly suggested that temporary signs be artistically

GUIDELINE and professionally done. Please refer to the Idea Gallery in these guidelines for examples of temporary signs.
Grand Opening Banner
e  Banners of not more than 12 square feet advertising a new business opening are permitted for a maximum of 30 days.
S e The banner shall include a date visibly noted on the sign and be removed within 30 days of the posted date.
See § 2887 e No other types of banners or flags are permitted.
e “A”Frame signs may be permitted on a limited temporary basis for special events upon approval of the Design Review Committee. Placement of
the “A” frame sign shall be solely on the applicant’s property.
Construction Signs:
e  One temporary sign, advertising the various construction trades participating in the project is allowed.
S e Sign shall not exceed 50 square feet in sign area or 6 feet in height.
e The sign shall not extend beyond the subject property nor interfere with any traffic safety visibility area of the parcel.
e The sign may remain on the property until occupancy, unless an extension has been granted by the Inspector of Buildings.
Real Estate Signs
e No more than one real estate sign per property shall be permitted, however it may remain until the entire project or tenant space is leased or
sold.
S e Maximum sign area per sign is 9 square feet, and shall be located flat against the building wall or within a window, and shall not project above
the eave line.

e Vacant lots may mount the sign on a free-standing monument, located outside of any sight visibility area; no portion of the sign may extend
across the property line.

STANDARD OR

SIGNS NOT PERMITTED

GUIDELINE
e Rooftop signs, cabinet signs, including neon or digital/LED, banners (except for grand opening and civic event signs), balloons, flashing signs,
billboards, plastic flags, whiteboards, chalkboards and blackboards, wire framed yard signs (except for temporary construction signs) are
prohibited.
See §82888 o Any exterior sign advertising or publicizing an activity, service or product not conducted on the premises upon which the sign is maintained,

except for public events and as otherwise allowed by the guidelines.
e Internally illuminated signs of any kind or style.
e Single pole signs, aka : “lollipop” signs (see idea galley)
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STANDARD OR

GUIDELINE EXEMPTIONS
The following signs shall be exempt from the requirements of the DTD sign regulations:
a) Flags or emblems of government, political, civic, philanthropic, educational or religious organizations, displayed on private property, as
long as such flag or emblem does not exceed 15 square feet;
b)  Signs of a duly constituted governmental body, including traffic or similar regulatory devices, legal notices, warnings at railroad crossings,
and other instructional or regulatory signs having to do with health, hazard, parking, swimming, dumping, etc.;
S c) Address numerals and other signs required to be maintained by law or governmental order, rule or regulation; provided, the content and
See §2889 size of the sign do not exceed the requirements of such law, order, rule or regulation;

d) Small signs, not exceeding five square feet in area, displayed on private property identifying entrance and exit drives, parking areas,
one-way drives, restrooms, freight entrances and the like;

e) Holiday decorations, clearly incidental and customary and commonly associated with any national, local or religious holiday; provided
such signs shall be displayed for a period of not more than 45 consecutive days nor more than 60 days in any one year.

f)  Special Community/Civic Event Signage is subject to the review by the DRC.
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5.6 Idea Gallery
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Sign Style YES NO
Solid color awnings create a clean and inviting appearance more Lettering is hard to read on striped background.
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6.0 SOURCES

In addition to original work by the Committee, the sources used in the development of these Standards and Guidelines include those listed below.
6.1 Documents

Cape Cod Commission et al. Designing the Future to Honor the Past: Design Guidelines for Cape Cod, 2" Edition. March 1998.

Cape Cod Commission. Contextual Design on Cape Cod: Design Guidelines for Large-scale Development.1 October, 2009.

Cecil Group, Inc. Buzzards Bay Village Center Revitalization Strategy. Funded by the Massachusetts Department of Housing and Community
Development. 25 March, 2004.

Stantec Planning & Landscape Architecture, PC. Downtown Buzzards Bay Zoning District: The Village of Buzzard’s Bay Design Guidelines, Town
of Bourne, MA. September, 2008.

Town of Bedford, MA. Architectural Design Review Guidelines for Commercial and Mixed-Use Developments. No date.

Town of Bourne, MA. Town of Bourne Bylaws. Approved Town Meeting, 2011.

Town of Bourne, MA. Town of Bourne Zoning Bylaw. Approved Town Meeting, 2010.

Town of Glenview, IL. Signs in the Downtown: Appearance Code and Design Guidelines. No date.

Town of Portland, OR. Portland Main Street Design Handbook:A guide to neighborhood commercial district revitalization. October 2011.

University of Pennsylvania School of Design, Department of City and Regional Planning. The Town of Bourne Village Centers Action Plan. Spring,
2005.
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6.2 Online Images

In addition to images and information taken from the documents listed in 6.1, images were also retrieved from several public and private internet
sites including those listed below.

Copper Dreams

Café ... Boards Sidewalk Sign http://blog.fawny.org/category/typesnap/page/51/ 6-Jan-12

Definitions Stepback http://www.buildinggreentv.com/taxonomy/term/1023/all 12-Jan-12

Efficient Energy Design | Sink-toilet http://www.nachi.org/greywater-inspection.htm 13-Jan-12
Redevelopment — http://www.mountain-news.com/business/article_17169f54-0641-11el-ab2d-

Efficient Energy Design | lighting 001cc4c002e0.html 13-Jan-12

Efficient Energy Design | New Development http://patternguide.advancedbuildings.net/ 12-Jan-12
Bourne Bridge —
modified from

Front Cover original retrieved at: | http://www.mvmorninglight.net/how-to-find-us/ 19-Dec-12

Hanging Sign Coffee Shop http://www.absolutesignsuk.co.uk/pavement-projecting-signs.php 6-Jan-12

Hanging Sign Old City Hall http://ulrichsigns.com/portfolio/Old-City-Hall-1.jpg 6-Jan-12
Neon House http://st.houzz.com/simages/25832_0_4-2100--exterior.jpg

Idea Gallery Numbers 6-Jan-12
Sight Triangle

Landscaping and Site (adapted from

Enhancements original retrieved) http://www.ctre.iastate.edu/pubs/tech_news/2005/jan-feb/line_of_sight.htm 9-Jan-12

Outdoor Seating Rooftop Restaurant | http://www.hawaiidermatology.com/el/el-azteco-east-lansing-menu.htm 9-Jan-12

Projecting Signs Bytes & Slices http://www.roscommonsigns.ie/projecting.php 6-Jan-12

Projecting Signs Geshunt Tandoori http://www.forefrontsigns.co.uk/category/illuminated 6-Jan-12

http://www.harrellsign.com/Galleries/signs-blade-undercanopy-hanging-

Projecting Signs Bottle Revolution storefront.html 6-Jan-12
Neon Paradise

Projecting Signs Valley http://www.danitesign.com/signage.6.0/projecting.aspx 6-Jan-12

Replacement Buildings | Mezza Luna www.mezzalunarestaurant.com 9-Jan-12

http://dornob.com/creative-downspouts-double-as-water-recycling-

Roof Form and Height Downspout Planters | planters/?ref=search 9-Jan-12

Signs Ladder/Pole http://mysanfordherald.com/printer_friendly/11136068 13-Jan-12

Window Signs Dog Café & Spa http://www.thesignsaid.com/blog/tag/window-lettering 13-Jan-12
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Buzzards Bay Bypass at St. Margaret’s Street

R %"‘
Vg2 g

L RAT

%

goyun: w109
.J‘.v

/) ) {! {
s 17 V31 St vl andl
i i =

e

West End EXAMPLE

Wallace Avenue and Main Street

Chri: Building with new 7-story building behind at corner of %

Main Street and Wallace Avenue.

Stantec
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