
                                                               BY LAW COMMITTEE

MINUTES    December 3, 2014
Meeting convened in the lower conference room at Town Hall

Members in attendance:    David Gay, Chairman; George Slade; Frank Kodzis, and  
Cynthia Coffin, Secretary.  

Chief Dennis Woodside was present.

Mr. Gay asked if there was a motion to approve the minutes of September 17, 2014. Mr. Kodzis made a motion to approve the minutes. Mr. Gay seconded the motion. It was a unanimous vote to approve.

Mr. Gay asked if there was any new business to come before the Committee. He stated that he had not had anything presented to him as of this date. Ms. Coffin said that she thought there might be a fertilizer by law coming to the Committee before the next Town meeting.  The Cape Cod Commission had developed a draft fertilizer bylaw for Town Boards of Health to adopt. Towns had until Dec. 31st to adopt a bylaw or everything will come under the State Fertilizer regulations which will really not regulate residential use. Almost all of the Boards of Health voted that the regulation, while good for educational purposes, was not enforceable most decided to take no action. A few Towns, however, decided to go before their Town meeting and adopt fertilizer bylaws. She was not sure if they were zoning or Planning Board regulations.  She said that the Selectmen really want to proceed with work under the 208 Wastewater Plan and one of the issues is nutrient loading which is where a fertilizer bylaw or regulation would be seen as a step in the right direction to address nutrient loading.  She thinks that this issue might be brought to Town meeting in May according to a brief discussion with the Town Administrator but she thinks that May might be too late because she believes that the Town had to act by December 31, 2014.  She went on to say that another bylaw that might be coming to the Committee would be a stormwater bylaw. Again, she is not sure who would bring it forward or who would be the enforcing agent, but it is a requirement of the State MS4 Program that each town adopt a stormwater bylaw.  Mr. Gay said that zoning bylaws do not need to come before the bylaw committee but they can.  It is usually just general bylaws that are brought to the bylaw committee for endorsement. 

Chief Woodside stated that he does need to work on a finger printing bylaw that is being required.  The PD has to fingerprint ice cream truck drivers under a new law and the bylaw is necessary. He has a template and will try to get something to the committee for one of its next meetings. Bourne is really the only Town doing fingerprinting as most other Town PDs stopped doing it.  The bylaw would authorize the PD to take the fingerprints and submit them for things like licensing the ice cream truck drivers. It would also allow the PD to charge for the service.  Mr. Woodside will follow up on that bylaw. 

Mr. Gay stated that Ms. Coffin had mentioned that the Bylaw Committee meeting time is now conflicting with the LEPC meeting time.  Chief Woodside said that the LEPC might be only meeting quarterly in the future so it might not be much of an issue.  The members decided that the best thing to do was to change to the 3rd Wed of the month for the time being to avoid any conflict. The next meeting of the Bylaw Committee, if one is necessary, will be Wed, January 21, 2015.   Mr. Slade asked if there was a deadline to submit something for town meeting. Mr. Gay said that it depended on what date the Selectmen have set for submission. Chief Woodside said that usually the Town Clerk, Barry Johnson, sends an email around to remind everyone of the submission date for the warrant. 

Mr. Gay said that the next item on the agenda was to continue the review of the existing bylaws. He believes that the committee was at Chapter 4, Inspection and Development. He explained the work that the committee had done over the past four years.  Chief Woodside mentioned that the Committee had made changes to fee in many of the bylaws and some wording changes and when these things were brought to Town meeting, it really ended up bogging down the Town meeting. There was a lot of discussion as people didn’t even know that some of the bylaws existed or didn’t understand what was being proposed. He stated that the Committee really needs to be Selective about what it brings to Town meeting.  There was general discussion about past changes to various sections of the bylaws, mostly related to fines and fees. Chief Woodside said that in present times the bylaws probably wouldn’t even be the first choice to issue a fine under.  Mr. Gay told Mr. Slade about the proposed bylaw to allow jumping off the bridge in Pocasset, and that at the time the Committee decided it could not support such a bylaw for legal reasons.  It was decided that Mr. Gay would send a letter to the building inspector, Roger Laporte, to see if he feels any changes to Chapter 4 are necessary.  If there are no comments on that Section we will just leave it as it is. Mr. Gay stated that most of what is in Chapter 4 is covered by State statute. There was a bit of discussion about the section of the bylaw on the requirements for house numbers. Mr. Kodzis stated that this requirement is already under the Fire Department Authority through State Statute. Chief Woodside said that this may be true, but that the FD really doesn’t have any enforcement authority. They would probably have to swear a complaint in Court and they probably are not going to do that over someone not numbering their house. Everyone agreed that this section of the regulation is an important one regardless of the ability to enforce due to lack of manpower or whatever. 

The members went through the remaining chapters. Chapter 6 has already been reviewed. Chapter 7, Standing Votes of the Town, is unnecessary as it is State Stature according to Mr. Gay. He will write the Town Administrator a letter and ask if he would like us to remove it or just leave it as it is. The bylaws need a new heading for a Chapter 8 which deals with the Community Preservation Committee. Mr. Gay will write to Barry Johnson, Town Clerk, and see if any changes are needed to this section. Mr. Gay asked if the CPA funds are used by the Town and Chief Woodside answered that they are used quite a bit. Mr. Johnson just sent an email around today to the departments asking if there were any projects that might be funded with the CPA monies. 

Finally Mr. Kodzis said that at the next meeting the Board should formally make Mr. Gay the Chairman. Everyone agreed. It was also stated that there would be a motion for Mr. Kodzis to be Vice-Chairman and Ms. Coffin to be Secretary, as she is now.  All were in favor of that being on the next agenda.  

Ms. Coffin made a motion to adjourn. Mr. Kodzis seconded the motion. The meeting adjourned at

5:10 PM. 
Submitted by Cynthia A. Coffin, Secretary
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