




TOWN OF BOURNE 
 

 
 

Vision 
 
Bourne is a proud community that embraces change while respecting the rich 
heritage of the town and its villages.  It is a municipality based on strong fiscal 
government with a durable economy that recognizes the rights of all citizens, 
respects the environment, especially the coastal areas of the community and the 
amenities that it affords. Bourne embraces excellent education, and offers to 
citizens a healthy, active lifestyle. 

 

Mission 
 
Bourne will maximize opportunities for social and economic development while 
retaining an attractive, sustainable and secure coastline and environment for the 
enjoyment of residents and visitors.  Through responsible and professional 
leadership and in partnership with others, Bourne will strive to improve the quality 
of life for all residents living and working in the larger community. 
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Site Plan for Address: 41 Meetinghouse Lane, Sagamore Beach, MA 02562 
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DRAFT MARIJUANA OVERLAY DISTRICT 
Endorsed by the Planning Board on July 13, 2023 

 

ARTICLE______. To see if the Town will vote to amend the Bourne Zoning Bylaw as 
follows or take any other action in relation thereto: 

2/3rds Vote 
 Planning Board Sponsored 

Section 4850-4858 Other Special Districts, Marijuana Overlay District (MOD), Zoning Map 
showing the overlay district, Section 2110 Type of Districts, Section 2140 District Purposes. 

 
Add the following section:  
 
4850 Marijuana Overlay District (MOD)  

4851. Purpose  
To provide placement of Medical-use Marijuana and Adult-Use Marijuana Retailers that have 
been recognized as having objectionable operational characteristics and should be located in 
such a way as to ensure the health, safety, and general well-being of the Bourne residents, the 
general public, patients seeking treatment, and customers seeking to purchase marijuana for 
adult-use. 
 
The Marijuana Overlay District (MOD) shall include both Medical-use Marijuana and Adult-
Use Marijuana Retailers. The boundaries of the MOD are shown on the MOD Zoning Map 
included herein and on file with the Town Clerk entitled “Town of Bourne, Marijuana Overlay 
District; North Sagamore, South Sagamore, Downtown Buzzards Bay, and MacArthur 
Boulevard”.  If the provisions of the MOD are silent on a zoning regulation, the requirements 
of the underlying district shall apply. 
 
Where not expressly defined in the Zoning Bylaw, terms herein shall be interpreted as defined 
in G.L. c 94G. et seq. (Regulation of the Use and Distribution of Marijuana not Medically 
Prescribed); the Cannabis Control Commission Regulations promulgated thereunder, 935 
CMR 500 et seq. (Adult Use of Marijuana); 935 CMR 501 et seq. (Medical Use Marijuana); 
and the Department of Public Health Regulations 105 CMR 725 et seq. (Humanitarian Medical 
Use of Marijuana Act) and otherwise by their plain language, as they may be amended or 
superceded, and any successor or re-codified version, of any regulation issued by an agency of 
the Commonwealth of Massachusetts with jurisdiction for certifying or regulating the 
production and/or sale of marijuana. 
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 4852. Applicability   
This section is subject to the provisions of this Zoning Bylaw, and must be in conformance 
with all State regulations and licensing requirements of the Massachusetts Cannabis Control 
Commission (hereinafter referred to as “State CCC”), Medical Marijuana and Adult-Use 
Marijuana Retailers shall provide medical support, security, and physician oversight that meet 
or exceed state regulation as established by the Massachusetts Department of Public Health 
(DPH), and to provide retail sales of medical and adult-use marijuana in a manner that meets 
or exceeds state regulations. 

 
a) The Planning Board is the Site Plan Review/Special Permit Granting Authority 

(SPGA) under this section and in accordance with section 1230 of this Bylaw. 
 

b) Medical Marijuana and Adult-Use Marijuana Retailers shall be permitted when in 
compliance with the provisions of this section, all other Town of Bourne permits and 
license requirements, and with the proper Licensing of a Marijuana Establishment 
pursuant to MGL c. 94G, and regulations promulgated by the State CCC. 
 

c) The, retail or wholesale sale, trade, distribution or dispensing of marijuana is 
prohibited unless licensed by the Massachusetts licensing agent and permitted as a 
Medical Marijuana and/or an Adult-use Marijuana Retailer under this section. 

 
d) Medical Marijuana and Adult-use Marijuana Retailers is allowed by Site Plan Review 

in the North Sagamore, South Sagamore, and MacArthur Boulevard MOD overlay 
districts and by Site Plan Review/Special Permit in the Downtown MOD overlay 
district provided the facility meets the requirements of this bylaw.  
 

e) The number of Adult-Use Marijuana Retailers shall be limited to a maximum of 
three [3] separate retailers within the Town of Bourne. 

 
f) Nothing in this bylaw is intended to regulate or prohibit uses or activities related to 

personal use of marijuana in accordance with MGL c. 94G. 
 

g) Consumption of medical marijuana and adult-use marijuana products at licensed 
marijuana establishments is prohibited. 
 

h) Social consumption of adult use marijuana is prohibited at patriotic, fraternal or social 
organization lodges or clubs, and properties used for general lodging or boarding, but 
not operating as a licensed marijuana social consumption establishment.   
 

i) Patriotic, fraternal or social organization lodges or clubs, and general lodging or 
boarding properties shall not offer marijuana for social consumption. 
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j) Marijuana Establishments consistent with G.L. c.94G,§3(a)(2), all types of 
“marijuana establishments” as defined in G.L. c.94G,§1, to include craft marijuana 
cooperative, marijuana cultivators, independent testing laboratory, marijuana 
product manufacturers, social consumption establishment, or any other types of 
licensed marijuana-related businesses, shall be prohibited within the Town of 
Bourne except Adult-use Marijuana Retailers. 

   
4853. Application Requirements  

a) Medical Marijuana and Adult-Use Marijuana Retailers shall conform to 105 CMR 
725 et seq. and 935 CMR 500.000 et seq. “Adult-Use of Marijuana”, in addition to 
any requirements herein as adopted, et seq., including any subsequent updates.  

b) In addition to the submittal requirements and review standards provided in this 
Bylaw, each applicant under this section shall submit: 

1. Copy of a fully executed Host Community Agreement.  
2. Evidence of site control and right to use the site for Medical Marijuana 

and/or an Adult-use Marijuana Retailer in the form of a deed or valid 
purchase and sales agreement, or in the case of a lease, a notarized 
statement from the property owner and a copy of the lease agreement.   

3. A wastewater allocation commitment letter from the Board of Sewer 
Commissioners for proposed developments in the Downtown District.  

4. A map depicting all properties and land uses within the distance 
requirements set forth in section 4854(a) of the project site, whether such 
uses are located in Bourne. 

 
4854. Location Requirements 

a) Medical Marijuana and Adult-use Marijuana Retailers buffer zones shall comply 
with all buffer zones as stated in Massachusetts 105 CMR 725 et seq. and 935 
CMR 500 et seq. 

b) In performing Site Plan Review and/or Special Permit, and taking into consideration 
site conditions, the Planning Board may authorize exceptions to dimensional 
requirements of Section 2500 including buffer zone requirements of 935 CMR 
500.110. The departure must be the minimum necessary to afford relief. Only the 
minimum relief needed shall be granted as to provide a viable project. 

c) No Medical Marijuana or Adult-use Retailer shall be located in the Scenic 
Development District. 

d) Use variances are not allowed for any Marijuana Establishment.  

e) Special Permits granted to the owner/operator of a Marijuana Establishment shall 
transfer with a change in ownership of the business and/or property. The Planning 
Board, Planning Office, and Building Inspector shall be notified in writing within 
fourteen [14] calendar days of the permit holder business change, property change, 
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discontinuance of use, or if the permit holder’s CCC Licensures expires, is not 
renewed or is terminated.  Any failure to meet the requirement of this CCC, local 
license, zoning bylaw, or conditions of the Special Permit shall be grounds for 
revocation and will result in the immediate issuance of a cease and desist order by 
the Building Inspector ordering that all activities cease immediately.  

 
4855. Site Development Standards 

a) Medical Marijuana or Adult-use Retailer are subject to section 1230 and shall conform 
to the zoning bylaw, and any other any requirements herein as adopted, and any 
amendments thereto. 

b) All aspects of the Medical Marijuana or Adult-use Retailer shall take place at a fixed 
location within a fully enclosed building. 

c) If provided, fencing and gates shall be a maximum of 6’ high, and shall be decorative 
style wherever viewed from a public way or abutting property.  Style of fencing and 
gates shall be approved by the SPGA. Chain link fencing is prohibited wherever visible 
from the public way or abutting property.  

d) Medical Marijuana or Adult-use Retailer shall comply with the Parking and Loading 
requirements in Section 3300. The use shall be classified as “Office, Stores” under 
section 3320 Table of Requirements and as “Retail/commercial use” under section 
2853 Table DTD-3: Required Parking Spaces in the Downtown District.  

e) All security measures for the building shall comply with State CCC regulations and 
deemed appropriate to ensure patron and community safety and deter unauthorized 
access to the premises. 

f) No products shall be displayed in the Medical Marijuana or Adult-use Retailer’s 
window or visible from any street or parking lot.   

g) All signage for Medical Marijuana or Adult-use Retailer must meet the requirements 
of section 2800 and section 3200 of this Bylaw.  Any exterior sign may identify the 
Medical Marijuana or Adult-use Retailer, but shall not contain any other 
advertisement. The SPGA may impose additional restrictions on signage as 
appropriate for the site, provided such regulations and restrictions do not conflict with 
State law or any State CCC regulations. 

 
4856. Limitations  

Any other type of licensed Medical Marijuana or Adult-use Retailer not expressly defined 
herein is prohibited. 
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4857. Marijuana Definitions 
 

For the purpose of this bylaw, the following definitions shall apply: 
 
Buffer Zone:  
The buffer zone distance of 500 feet shall be measured in a straight line from the geometric 
center of the Medical Marijuana or Adult-use Retail building to the geometric center of the 
nearest School Entrance, unless there is an Impassable Barrier within those 500 feet; in these 
cases, the buffer zone distance shall be measured along the center of the shortest publicly-
accessible pedestrian travel path from the geometric center of the Medical Marijuana or 
Adult-use Retail building entrance to the geometric center of the nearest School Entrance.      
 
Craft Marijuana Cooperative:  
A Marijuana Cultivator comprised of residents of the Commonwealth and organized as a 
limited liability company, limited liability partnership, or cooperative corporation under the 
laws of the Commonwealth. A cooperative is licensed to cultivate, obtain, manufacture, 
process, package and brand cannabis or marijuana products to transport marijuana to 
Marijuana Establishments, but not to consumers. 
 
Independent Testing Laboratory: 
A laboratory that is licensed by the Commission and is: 

(a) Currently and validly licensed under 935 CMR 500.001, or formerly and validly 
registered by the Commission;  

(b) accredited to the International Organization for Standardization 17025 (ISO/IEC 
17025: 2017) by a third-party accrediting body that is a signatory to the 
International Laboratory Accreditation Accrediting Cooperation mutual 
recognition arrangement or that is otherwise approved by the Commission; 

(c) Independent financially from any MTC Marijuana Establishment or Licensee; and 
(d) Qualified to test Marijuana and Marijuana Products, including MIPs, in 

compliance with M.G.L. c. 94C, § 34; M.G.L c. 94G, § 15; 935 CMR 500.000; 
935 CMR 501.000:  Medical Use of Marijuana; and Commission protocol(s). 

 
Manufacture: 
To compound, blend, extract, infuse or otherwise make or prepare a marijuana product. 

 
Marijuana (or Cannabis): 
Means all parts of any plant of the genus Cannabis, not excepted in 935 CMR 500.002(a) 
through (c) and whether growing or not; the seeds thereof; and resin extracted from any part 
of the plant; Clones of the plant; and every compound, manufacture, salt, derivative, mixture 
or preparation of the plant, its seeds or resin including tetrahydrocannabinol as defined in 
M.G.L. c. 94G, § 1; provided that Cannabis shall not include: 

a) The mature stalks of the plant, fiber produced from the stalks, oil, 
or cake made from the seeds of the plant, any other compound, 
manufacture, salt, derivative, mixture or preparation of the mature 
stalks, fiber, oil, or cake made from the seeds of the plant or the 
sterilized seed of the plant that is incapable of germination; 

b) Hemp; or 
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c) The weight of any other ingredient combined with Cannabis or 
Marijuana to prepare topical or oral administrations, food, drink or 
other products. 

 
Marijuana Cultivator: 
An entity licensed to cultivate, process and package marijuana, and to transfer marijuana to 
other Marijuana Establishments, but not to consumers. A Craft Marijuana Cooperative is a 
type of Marijuana Cultivator. 
 
Marijuana Establishment:  
a Marijuana Cultivator (Indoor or Outdoor), Craft Marijuana Cooperative, Marijuana 
Product Manufacturer, Marijuana Microbusiness, Independent Testing Laboratory, 
Marijuana Retailer, Marijuana Transporter, Delivery Licensee, Marijuana Research Facility 
Licensee (as defined in 935 CMR 500.002:  Marijuana Research Facility Licensee) Social 
Consumption Establishment (as defined in 935 CMR 500.002:  Social Consumption 
Establishment) or any other type of licensed Marijuana-related business, except a Medical 
Marijuana Treatment Center (MTC).  
 
Marijuana Product Manufacturer: 
An entity licensed to obtain, manufacture, process and package cannabis or marijuana 
products and to transfer these products to other Marijuana Establishments, but not to 
consumers. 

 
Marijuana products: 
Marijuana Products (or Cannabis Products) means Marijuana and its products, unless 
otherwise indicated.  Marijuana Products includes products that have been Manufactured and 
contain Cannabis, Marijuana, or an extract from Cannabis or Marijuana, including 
concentrated forms of Marijuana and products composed of Marijuana and other ingredients 
that are intended for use or consumption, including Edibles, Beverages, topical products, 
ointments, oils and Tinctures.  Marijuana Products include Marijuana-infused Products 
(MIPs) defined in 935 CMR 500.002. 

 
Marijuana Retailer:  
An entity licensed to purchase, Repackage, White Label, and transport Marijuana or 
Marijuana Product from Marijuana Establishments and to Transfer or otherwise Transfer this 
product to Marijuana Establishments and to sell to Consumers.  Unless licensed, retailers are 
prohibited from offering Marijuana or Marijuana Products for the purposes of on-site social 
consumption on the Premises of a Marijuana Establishment. 
 
Medical Marijuana Treatment Center: Medical Marijuana Treatment Center (MTC), 
(formerly known as a Registered Marijuana Dispensary (RMD)), means an entity licensed 
under 935 CMR 501.101:  Application Requirements that acquires, cultivates, possesses, 
Processes (including development of related products such as Edibles, MIPs, Tinctures, 
aerosols, oils, or ointments), Repackages, transports, sells, distributes, delivers, dispenses, or 
administers Marijuana, products containing Marijuana, related supplies, or educational 
materials to Registered Qualifying Patients or their Personal Caregivers for medical use.  
Unless otherwise specified, MTC refers to the site(s) of dispensing, cultivation, and 
preparation of Marijuana for medical use. 
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Medical-use Marijuana (or Medical-use Cannabis): means Marijuana that is cultivated, 
Processed, Transferred, tested or sold in compliance with M.G.L. c. 94I, and 935 CMR 
501.000:  Medical Use of Marijuana. 
 
Medical-use Marijuana or Marijuana Products: means Marijuana Products that are 
Manufactured, Transferred, tested or sold in compliance with M.G.L. c. 94I, and 935 CMR 
501.000:  Medical Use of Marijuana. 
 
Social Consumption Establishment: an entity licensed to sell Marijuana or Marijuana 
Products and allow Consumers to consume Marijuana or Marijuana Products solely on its 
Premises.  

 
4858. Severability 

If any provision of this bylaw or the application of any such provision to any person or 
circumstance, shall be held invalid, to the extent it can be given effect, or the application of 
those provisions to persons or circumstances other than those to which it is held invalid, shall 
not be affected thereby, and to this end the provisions of this bylaw are severable. If any 
provision of this bylaw is invalidated by subsequent legislation or regulation, or held to be 
invalid by a court of competent jurisdiction, then such provision shall be considered 
separately and apart from the remaining provisions, which shall remain in full force and 
effect. 

SECTION V DEFINITIONS 

Add: Marijuana or Marihuana: “See section 4850 for all applicable definitions”.   
 
Fraternal or Social Organization Lodge definition - delete: “applies only to the Downtown 
Bylaw-section 2800”.  

SECTION 2110:  TYPES OF DISTRICTS.  

Amend Section 2110. Types of Districts by inserting “Marijuana Overlay District” after the 
row “Floodplain Overlay District”.  
 
SECTION 2140: DISTRICT PURPOSES  

Amend Section 2140. District purposes by inserting the following after: 
  
FLOODPLAIN OVERLAY DISTRICT FOD: To enable the Town of Bourne to participate in the 
National Flood Insurance Program (NFIP) and ensure compliance with the NFIP regulations in all areas 
as defined as 100-yr floodplain on the Flood Insurance Rate Map (FIRM) provided by FEMA, and further 
defined by the Flood Insurance Study (FIS) and as regulated in Section 3110 of this Bylaw.   

Marijuana Overlay District (MOD): To give the Town the ability to impose requirements 
designed to encourage appropriate land use and reasonable safeguards to govern the place 
and manner for Medical Marijuana and Adult-use Retailers.  
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CONSERVATION RESTRICTIONS 
STATEMENT OF POLICY

TOWN OF BOURNE
SELECTMEN’S OFFICE

Whereas,  the protection of the environment  including clean air,  pure water resources, 
scenic areas, open space, natural habitat of fish, wildlife and plants, is a primary concern to the 
Town of Bourne and 

Whereas, the Town updated its Open Space and Recreation Plan in 1996 to establish a 
strategy to protect the natural resources cited above; and

Whereas, conservation restrictions pursuant to Massachusetts General Laws, Chapter 184 
Section 31 et. seq. are a proper means to implement appropriate objectives of the Open Space 
and Recreation Plan; and

Whereas, the Board of Selectmen and the Conservation Commission must evaluate the 
extent to which a conservation restriction on a particular property will yield significant public 
benefits by protecting water resources and clean air, preserving open space, forest lands, and 
natural habitat of fish, wildlife or plants and providing scenic enjoyment, outdoor recreation and 
education of the public;

NOW, THEREFORE, the Board of Selectmen declare it to be a policy of the Town of 
Bourne to accept and/or approve conservation restrictions that provide significant public benefit 
as enumerated above; and that conservation restrictions may be held by the Town of Bourne or 
state or federal agencies or qualified conservation organizations within the meaning of Section 
170 of the Internal Revenue Code:  and that conservation restrictions held by the Town will be 
controlled  and enforced  by the Conservation  Commission  and that  approval  of  conservation 
restrictions by the Board of Selectmen as required by Massachusetts General Laws, Chapter 184, 
Section  31  et. seq. shall  be  conclusive  confirmation  that  the  same  yields  significant  pubic 
benefits of the type cited herein.
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Dated October 2, 2007

BOARD OF SELECTMEN

_____________________________________
Stephen F. Mealy 

_____________________________________
                                                              Jamie J. Sloniecki

         _____________________________________
                                                Judith W. Conron

_____________________________________
Linda M. Zuern

_____________________________________
John A. Ford
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GUIDELINES FOR APPROVAL OF CONSERVATION RESTRICTIONS IN 
THE TOWN OF BOURNE

A. GENERAL INFORMATION  

The following guidelines outline the procedures for placing Conservation Restrictions on land in 
the Town of Bourne, Massachusetts, in order to render the land eligible for property tax 
abatement. These guidelines conform to the General Laws, Chapter 184, Section 31-33.

1. A conservation restriction is defined as a property interest which thereafter limits the 
future use of the land in order to retain it in its natural, scenic, or open condition, or in 
agricultural or forest use. It may also be referred to as a conservation easement, 
though the Town prefers the term restriction.

2. There is no standard form for a conservation restriction. The guidelines serve as a 
model and are designed to make the process orderly and expedite filing.

3. The conservation restriction is a legally enforceable agreement between the 
landowner and the Town or other eligible grantee such as the Bourne Conservation 
Trust or the Massachusetts Audubon Society. The title of the land remains with the 
owner and the public does not necessarily have a right to access without the owner’s 
permission as expressed in the restriction.

4. The owner has the right to use the restricted land as he or she wishes so long as the 
terms of the agreement are not violated. Penalties for violating the agreement will 
include injunctions and/or money damages.

B. BENEFITS TO THE TOWN OF BOURNE  

Conservation restrictions may benefit the Town and its citizens and the citizens of the 
Commonwealth by providing various types of protection to the land. The land so restricted is 
generally left undisturbed except as specifically stated in the agreement.

1. The purpose of the restriction may include, but is not limited to, one or more of the 
following:

a. to preserve a scenic view, e.g., a “window to the sea”

b. to prevent filling of a floodplain or disturbance of wetlands

c. to insure that land remains in farming, forestry, or outdoor recreation

d. to protect groundwater quality for drinking purposes, to protect marine 
water quality
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e. to preserve and protect a trail, shoreline, or beach

f. to prevent the cutting of trees or forests

g. to limit or prevent construction on land of natural resource value

2. An additional value of restricted land to the Town is the difference between the cost 
of potential municipal services against potential tax revenues. Studies have indicated 
that restricted land may generate a substantial net savings to the Town.

C. BENEFITS TO THE LANDOWNER  

The landowner is compensated for the decrease in value of the land placed under a conservation 
restriction by granting tax relief. This compensation may be abatements or exemptions from real 
estate taxes, estate (death taxes) and income taxes. Real estate tax benefits are set forth in Section 
F.

Conservation restrictions may have inherent value to the landowner as well since the owner may 
thereby be able to maintain larger parcels of land intact. The integrity of land under perpetual 
restrictions is also maintained after death.

Conservation restrictions are recorded in the Public Restriction Tract Index at the Barnstable 
County Registry of Deeds. This places the parcel in a special position of safety.

D. REQUIRED FEATURES OF RESTRICTIONS  

The following represent the restrictions required by the Massachusetts General Laws. Other 
prohibitions are permitted uses may be negotiated to adapt to the particular characteristics of a 
certain property.

1. No building, road, sign, outdoor advertising display, fence, mobile home, utility pole 
or other temporary or permanent structure will be constructed, placed or permitted to 
remain on said parcel.

2. No soil, loam, peat, gravel, sand, rock or other mineral substance, refuse, trash, 
vehicle bodies or parts, rubbish, debris, junk, waste or unsightly or offensive material 
will be placed, stored or dumped thereon.

3. No loam, peat gravel, sand, rock or other mineral resource or natural deposit shall be 
excavated or removed from said parcel in such a manner as to affect the surface 
thereof.

4. No trees or other vegetation shall be cut or otherwise destroyed.
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5. No surface use will be allowed except for agricultural, farming, forest or passive 
outdoor recreational purposes or purposes permitting the land or water area to remain 
predominantly in its natural condition.

6. There shall be no activities detrimental to drainage, flood control, water quality, water 
conservation, erosion control or soil conservation.

7. Other optional prohibitions may be negotiated between the landowner and the holder 
of the restriction. Specificity in the restriction document prevents confusion later over 
what is and is not allowed on the parcel.

8. Notwithstanding the required prohibitions contained in paragraphs D.1 through D.6 
the owner/owners of record may reserve the right to conduct or permit activities not 
inconsistent with the intent of the restriction, if specifically stated in the restriction 
document.

E. SIZE REQUIREMENTS  

A conservation restriction will be considered on parcels that are a minimum of 3 acres in area; 
however, smaller parcels will be considered if the entire parcel is being considered for the 
conservation restriction. Any remaining land not placed under the conservation restriction must 
meet current zoning requirements. The Board of Selectmen will determine whether land under 
consideration meets standards of significant public benefit after consultation with the 
Conservation Commission, Board of Assessors, Planning and Engineering Departments.

F. REASSESSMENT FORMULA*  

The following will be the formula applied to all approved conservation restrictions at the time of 
filing. The base will be the current fair market value of the real estate as affected by the 
restriction.

The following shows the current fair market value expressed as a percentage of an 
unencumbered parcel:

Closed to the Public 

For the purpose of these guidelines, a property covered by a conservation restriction in 
perpetuity, and closed to the public, will result in an assessment of 25% (or 75% reduction) as 
compared to the fair market value of a similar property unencumbered.

Open to the Public

For the purpose of these guidelines, a property covered by conservation restriction in perpetuity, 
and open to the public, will result in an assessment of 10% (or a 90% reduction) as compared to 
the fair market value of a similar property unencumbered.
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All restricted properties must allow on-foot access to officials of the holder of the restriction in 
order to monitor compliance with the terms and conditions of the restriction. In case of the Town 
as the holder of the restriction, the Conservation Commission will be the monitoring agency.

Any land already subject to statutory agricultural or recreational abatements will not be 
considered eligible for a conservation restriction property tax reduction. Landowners with these 
other abatements, however, may elect to replace their temporary abatement status with a 
permanent conservation restriction.

G. ASSESSMENT PERIOD COVERING CONSERVATION  RESTRICTIONS  

Applications for approval will be accepted at any time during the calendar year but must be 
submitted to the Conservation Commission prior to October 1st in order to receive tax benefits 
for the next fiscal year. Once a restriction has been recorded, it is not necessary for the 
landowner to apply for abatement yearly. Property taxes will be abated automatically.

H. RELEASE OF CONSERVATION RESTRICTION  

In order for the community to make proper and accurate land use decisions for the future, it must 
be able to ensure that protected open space remains protected. For that reason, conservation 
restrictions are intended to be in effect in perpetuity. Only in cases of demonstrated extreme 
hardship, and after a public hearing held by the Board of Selectmen, will the Town consider 
releasing any restriction. The landowner of a conservation restriction expecting its release must 
also gain approval from the Commonwealth of Massachusetts and is subject to the penalties 
specified in M.G.L. c. 184, s. 32.

B-6

cmoore
Line

cmoore
Highlight



TOWN OF BOURNE
CONSERVATIO RESTRICTION PROCEDURES

ACTION SCHEDULE

Action by Landowner
Owner seeks information on conservation 
restrictions

Action by Town
Conservation Commission or Town 
Administrator’s Office provides landowner 
with information packet.

Owner files preliminary application with 
Town Administrator’s Office.  Document is 
then distributed to appropriate town 
departments.

Within 30 days, Conservation Commission 
considers size, location and environmental 
value of land and reports to landowner.  

Owner’s attorney prepares conservation 
restriction agreement as negotiated with 
proposed holder of restriction* and submits it 
to the Selectmen

Selectmen seek written recommendations 
from Conservation Commission, Board of 
Assessors, Planning and Engineering 
Departments, and Town Counsel.
Within 90 days of receipt of agreement, 
Selectmen vote to approve and sign 
restriction or disapprove.

Signed restriction is sent to Secretary of 
Environmental Affairs in Boston for 
approval.

Final restriction approved by Town and State 
is recorded at Barnstable County Registry of 
Deeds at owners expense, in Public 
Restriction Tract index.

Owner applies to Bourne Board of Assessors 
by October 1st for abatement of next year’s 
property tax.

Assessors vote to grant abatement based on 
their established policy for reduction; 
abatement is permanent for duration of 
restriction and owner does not have to re-file 
each year.

Owner secures an appraisal of restricted 
property if claiming more than $5,000 
deduction on federal income tax.

Owner deducts value of donated restriction 
on federal income tax form.

*Holder of restriction may be Town, State, 
United States, Bourne Conservation Trust or 
other qualified conservation organization.
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TOWN OF BOURNE
PRELIMINARY APPLICATION FOR CONSERVATION RESTRICTION

E. Name(s) and address(es) of record owner(s) of property for which restriction is set.

a. ______________________ b.  ______________________   c.  ______________________

______________________      ______________________        ______________________

______________________      ______________________        ______________________

F. Location of Property (street) _______________________________________________________

Assessors’ Lot No. Map ____________ Block ____________ Lot ____________

G. Size: Total acreage of lot ________   Upland acreage ________  Wetland ________
Acreage of lot to be restricted _______________________________________

H. Value:  Present full assessed value of the land $__________________________

I. Deed Reference: Book ________________ Page ____________________

J. Intended Holder of Restriction:

Town of ________________________________________________________________

Conservation Commission __________________________________________________

United States (National Park Service) _________________________________________

Conservation Trust ________________________________________________________

Massachusetts Audubon Society _____________________________________________

Other qualified organization (name) ___________________________________________

K. Name, address and telephone number of your attorney or representative:
____________________________________________________________________________

L. Signature of Record Owners: (This application is preliminary and non-binding)

a. ______________________ b.  ______________________   c.  ______________________

______________________      ______________________        ______________________

______________________      ______________________        ______________________

Date: ________________________________

This application, when complete, should be delivered to the Conservation Commission for 
consideration of the property’s environmental values. Within 30 days of receipt, the Conservation 
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Commission will notify you if the proposed restrictions are/are not consistent with Town 
conservation goals.

If you need help completing this form, please contact the Conservation Commission.
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CONSERVATION RESTRICTION

___________________________ of _________________________ Street in ___________________
Barnstable County,  Massachusetts  for consideration of less than $100.00, grants to the (Town of 
____________________),  (or  the  Trustees  of  the   _________________  Conservation  Trust,  a 
Massachusetts  corporation  with  an  address  at  _________________________,  Massachusetts),  its 
successors  and  assigns  (the  “Grantee”)  a  Conservation  Restriction  on  the  land  located  in 
_______________________________, in the County of Barnstable, Massachusetts, and described in 
Exhibit  A,  attached  hereto  and  incorporated  herein  by  reference  (the  “Premises”).  Said 
________________+ heirs,  devisees;  legal  representatives,  successors  and assigns  are  hereinafter 
called the “Grantor”.

A. The terms of the Conservation Restriction are that, except as set forth in Paragraph B below, the 
Grantor will not perform or give permission to others to perform the following acts or uses on the 
Premises:

1. The  construction  or  placement  of  any  building,  fence,  road,  sign,  billboard,  or  other 
advertising display, mobile home, utility pole, tower, conduit or line or other temporary or 
permanent  structure on, above or under the Premises  except  as may be necessary and 
desirable in the best interests of the permissible uses of the Premises. Every such man-
made structure (with the exception of fences and buildings erected to secure the Premises) 
must not materially diminish the scenic qualities of the Premises.

2. The excavation, dredging or removal from the Premises of soil, loam, peat, gravel, sand, 
rock or other mineral resource or natural deposit in such manner as to affect the surface 
thereof, and the placement, filling, storing or dumping of soil, refuse, trash, vehicle bodies 
or parts, rubbish, debris, junk, waste or other substance or material whatsoever, except for 
customary drainage ditching activities relating to mosquito and other insect control.

3. Cutting, removing or otherwise destroying trees, grasses or other vegetation, except for (a) 
the harvesting of hay, (b) ditching activities and (c) clearing of shrubbery, trees and other 
vegetation for the purposes of beautification and maintenance of vistas and existing foot 
trails.

4. Any commercial, industrial and institutional use.

5. Activities  detrimental  to  drainage,  flood  control,  water  conservation,  water  quality, 
erosion control, or soil conservation.

6. Any use of the Premises and activity thereon which,  in the reasonable opinion of the 
Grantee, is or may become inconsistent with the intent of this grant, being the preservation 
of the Premises predominantly in their natural condition, the protection of environmental 
systems  and scenic  enjoyment  as described in  the baseline  documentation  and natural 
resource inventory contained in Exhibit A.
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B. The provisions of Paragraph A notwithstanding, the following uses and activities by the Grantor 
shall not be prohibited by this Restriction or considered inconsistent with the intent of this grant:

1.

2.                                               (insert here allowed uses as negotiated)

(See page D-5)

3.

4.

The grantor agrees to notify the Grantee,  in writing,  before exercising any reserved right  the 
exercise of which may have an adverse impact on the conservation interests associates with the 
Premises.

The foregoing Conservation Restriction is authorized by Massachusetts General Laws C. 184, S. 
31 and 33 and otherwise by law, and is intended to ensure that the Premises will be retained in 
perpetuity  in  their  natural,  scenic  and  open  condition  for  conservation  purposes  and  for  the 
protection of natural environment systems. 
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In the event that a breach of these restrictions by the Grantor or by a third party comes to the 
attention of the Grantee, the Grantee must notify the Grantor in writing of such a breach. The 
Grantor shall have 30 days after receipt of such notice to undertake actions including restoration 
of the Premises that are reasonably calculated to correct swiftly the conditions constituting such a 
breach.  If  the  Grantor  fails  to  take  such corrective  action,  the  Grantee  shall  at  its  discretion 
undertake such actions, including appropriate legal proceedings, as are reasonably necessary to 
effect such corrections: and the cost of such corrections, including the Grantee’s expenses, court 
costs  and legal  fees  shall  be  paid  by the  Grantor,  provided  the  Grantor  is  determined  to  be 
responsible for the breach.

The Grantor and the Grantee agree that the donation of the Conservation Restriction gives rise for 
purposes of this  paragraph to a property right,  immediately vested in the Grantee with a fair 
market value that is at least equal to the proportionate value that the Conservation Restriction 
determined  at  the  time  of  the  give  bears  to  the  value  of  the  Premises  at  that  time.  That 
proportionate  value of the Grantee’s property rights  shall  remain constant.  When a change in 
conditions  give  rise  to  extinguishments  of  the  Conservation  Restriction,  the  Grantee,  on  a 
subsequent sale, exchange or involuntary conversion of the Premises, must be entitled to a portion 
of the proceeds at least equal to that proportionate value of the Conservation Restriction, unless 
the laws of the Commonwealth of Massachusetts provide that the Grantor is entitled to the full 
proceeds from the conversion without regard to the terms of the prior Conservation Restriction. 
The  Grantee  shall  use  its  sale  of  the  proceeds  in  a  manner  consistent  with  the  conservation 
purposes set forth herein.

Whenever all or part of the Premises is taken in exercise of eminent domain by public, corporate, 
or other authority so as to abrogate the restrictions imposed by the is Conservation Restriction, 
the Grantor and the Grantee shall join in appropriate actions at the time of such taking to recover 
the full  value of the taking and all  incidental  or direct  damages  resulting from the taking all 
expenses incurred by the Grantor and the Grantee in this action shall be paid out of the recovered 
proceeds.

The  Conservation  Restriction  hereby conveyed  does  not  grant  to  the  Grantee,  to  the  public, 
(public access may be allowed if negotiated) or to any other person any right to enter upon the 
Premises, except as follows: there is hereby granted to the Grantee the right to enter the Premises 
for  the  purpose  of  inspecting  the  same  to  determine  compliance  herewith,  of  enforcing  this 
Conservation Restriction, or of taking any and all actions with respect to the Premises as may be 
necessary or appropriate with or without order of court, to remedy or abate any violation hereof.
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The burdens of this Conservation Restriction shall run with the Premises and shall be enforceable 
against the Grantor and all future owners and Tenants in perpetuity. The benefits shall be in gross 
and assignable but only to a qualified organization within the meaning of Section 170 (h) (3) of 
the Internal Revenue Code which is organized or operated primarily or substantially for one of the 
conservation purposes specified in Section 170 (h)(4)(A) of the Internal  Revenue Code.  Any 
assignment of benefits by the Grantee (or successor) must require the transferee to carry out the 
purposes of this conservation Restriction.

THE right hereby granted shall be in addition to, and not in limitation of, any other rights and 
remedies available to the Grantee for enforcement of this Conservation Restriction. 

WITNESS my hand and seal this ____________ day of ______________________, _________

_______________________________________
Signature of Landowner

COMMONWEALTH OF MASSACHUSETTS

County:

Date:

Then personally appeared the above-named _____________________________________ and 
acknowledged the foregoing instrument to be his/her free act and deed, before me.

_______________________________________
Notary-Public
My Commission Expires: 

__________________
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Model Conservation Restriction

Required Prohibitions (from M.G.L. C. 184 S. 31)

a. construction or placing of buildings, roads, signs, billboards or other advertising, utilities or other structures on 
or above the ground.

b. dumping or placing of soil or other substance or material as landfill, or dumping or placing of trash, waste or 
unsightly or offensive materials.

c. excavation, dredging or removal of loam, peat, gravel, soil, rock or other mineral substance in such manner as 
to affect the surface.

d. removal or destruction of trees, shrubs, or other vegetation.

e. surface use except for agricultural, farming, forest or outdoor recreational purposes or purposes permitting the 
land or water area to remain predominantly in its natural condition.

f. activities detrimental to drainage, flood control, water conservation, erosion control or soil conservation, or

g. other acts or uses detrimental to such retention of land or water uses.

Optional Prohibitions or Allowed Uses
 subdivision
 motor vehicle use, including snowmobiles, ATV’s, ORV’s
 parking areas
 hunting, trapping, fishing
 dock, mooring or boating facility
 mobile homes
 pesticide use
 fences
 grazing of domestic animals
 aeration of natural watercourses, shores, marshes or other water bodies or water bodies or water purity, 

water level and/or flow
 subsurface sewage disposal systems
 gardens for home consumption
 mosquito control
 hay harvesting including salt marsh hay
 curing of vegetation for scenic vistas and to prevent disease
 private supply well
 public access for passive recreation nature study
 approved agriculture and woodland management
 maintenance of foot trails, including cutting of brush, slope stabilization and grading
 improvements of existing structures
 control of predators
 boardwalks and stairs
 signs to denote animal nesting areas
 other
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Select Board’s Correspondence 

July 18, 2023 

 

A. J. Hensley Email – Marijuana Opposition 

B. Youth Cannabis Use in Hampshire County, MA 

C. DEP Letter – Draft Uniform Federal Policy 

D. Abutters Notice – 90 Circuit Ave 

E. Eversource – Herbicide Application 

F. K. Dwyer Postcard – Swim Float 

G. J. Heckman email re Cable and Broadband Committee 



1

Kathleen Thut

From: Jody Hensley >
Sent: Friday, July 7, 2023 2:38 PM
To: Marlene McCollem
Subject: Marijuana Opposition for the record…

 
Dear Select Board Members,  
 
I read with interest this article in the Bourne Enterprise.   
 
The content of the statement from a school committee opposing commercial marijuana, shared at a June 9 
public meeting, is valid.  Increasing access to commercial marijuana in the community environment, a policy 
which has been proven to produce higher frequency & potency in youth Mj use rates compared to MA towns 
without commercial Mj — should be opposed.  It IS hypocritical to support commercial marijuana marketing 
while simultaneously teaching students not to use drugs.   
 
 
Four Bourne Town votes against marijuana, 2016, 2017, 2018, 2023, should be enough.  This will be the 5th 
time the people of Bourne have to defend themselves from the aggressive  marijuana industry.  Our local 
leaders would do well to acknowledge this.  
 
I’d like to plead with that the board stays focused on the harms and risks of marijuana use — the same message 
that the drug prevention education curriculums are teaching in the schools.  And consider the good reasons to 
uphold the current marijuana ban in Bourne, rather than exclusively looking for reasons and ways to repeal the 
ban. 
 
 
Thank you, 
Jody Hensley 

  
 

Marijuana Hearing Public Comment Causes Confusion, Misinterpretation Of Statement 

 Marijuana Hearing Public Comment Causes Confusion, Misinterpretation Of Statement 
By CALLI REMILLARD 9 hrs ago 
 
… The planning board’s ongoing discussion of marijuana zoning was once again on the agenda for its June 8 
meeting. During the discussion, Mr. Oesterheld took to the podium to address the board and share his 
sentiments, which were in opposition to and critical of the concept of lifting the town-wide ban on 
marijuana sales. He told the board that his position on the zoning bylaw for marijuana establishments in 
Bourne would be to “zone none.” 
 
“As I see it,” he said, “it’s a matter of accessibility.” Mr. Oesterheld then said that he would like to read a 
statement from “the school committee” along the lines of marijuana zoning. He asked if it was appropriate at 
that time and was given the affirmative by Mr. Doucette. 
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Mr. Oesterheld recited the following: “We, the school committee, stand in opposition to any amendment to 
current zoning regulations that would create cannabis overlay districts within the town. We support the 
prohibition of nonmedical marijuana establishments in all zoning districts. The committee believes that 
legalizing the commercialization of marijuana through cultivation and sale in the town is not in the best 
interest of our students.” 
 
He continued reading the statement, which starkly condemned the allowance of marijuana use or sale in town 
and touted a “dismal set of life outcomes” as consequences of marijuana use, including welfare dependency, 
greater unemployment and lower life satisfaction. 
 
“We believe that the Council has the opportunity to send a clear, concise, and unequivocal message to our 
students that the adults of this community will not put our own commercial or recreational interests 
above their safety and well-being,” Mr. Oesterheld read, “and we will not be hypocrites telling students to 
‘just say no’ while simultaneously marketing edibles and other enticing marijuana products.” 
 
Mr. Oesterheld concludes the statement by saying that “the school committee does not share the belief that 
‘retail pot shops are not a threat, but an asset’”; however, he continued speaking, saying that the Bourne 
Opt-Out Committee sent a similar statement to the Bourne School Committee, the planning board and the select 
board in 2018. 
 
“The school committee took it under advisement,” Mr. Oesterheld said. “Apparently, you folks are still taking 
it under advisement because we haven’t had a response about those issues yet.” … 
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Youth Cannabis Use and Related Attitudes in Hampshire County, MA 
 
 
 
 
 
“I voted for legalization, I definitely was behind it. But I’ve had more questions since then, and definitely 

watching my kid, I’m like, whoa. And I have friends who are like how I feel – kind of bad I voted for 
legalization.” 

-Hampshire County parent 
 
Youth health survey data from Hampshire County, MA suggests that cannabis commercialization is 
connected to youth cannabis use and related attitudes. In one Hampshire County municipality that is home 
to multiple cannabis retailers, teens’ risk perceptions of cannabis have declined 15.5% since pre-legalization 
(39.9% of youth reported that cannabis use was risky in 2022 compared to 47.2% in 2015), and their 
perceptions of their parents’ disapproval of them using cannabis have declined 14.7% (72.4% of youth 
reported that their parents disapprove of them using cannabis in 2022 compared to 84.9% in 2015). This 
matters because lower risk perceptions of harm and parent disapproval are consistent, longitudinal 
predictors of higher substance use rates. Furthermore, regression analyses show that the more cannabis 
retailers Hampshire County youth report living by, the more likely they are to report using cannabis in the 
past 30 days. This makes sense, as nearly half of Hampshire County teens (45%) who report using cannabis 
indicate that the cannabis they used originated from a licensed dispensary. 
 
Some of the strongest data from Hampshire County to make the case that cannabis commercialization is 
tied to higher rates of youth use compares teen use rates in 2015 (pre-legalization) to those in subsequent 
years, after multiple retailers opened in some municipalities but not others. Generally speaking, results show 
that in 2015 - before any retailers opened - youth cannabis use rates, including heavier use, were statistically 
similar between towns. However, by 2022, use rates were significantly higher in towns where 5+ storefronts 
opened up compared to towns where fewer than 5 stores opened. For example, between 2015 (pre-
legalization) and 2022 (6 years after legalization and 4 years after cannabis retailers began opening), there 
was a 60% increase in high schoolers’ past 30 day cannabis use in a town where multiple retailers opened 
(20% in 2015 and 32% in 2022) compared to a 16% decrease in use among high schoolers countywide 
(excluding this town; 25% in 2015 and 21% in 2022).  
 
These results are not unique to Hampshire County, MA. Systematic, published reviews of the scientific 
evidence to date show that adolescent cannabis use increases following legalization in several geographical 
jurisdictions (e.g., Lachance et al., 2022), and rigorous evidence of the impact of commercialization on 
cannabis use is rapidly accumulating (for a particularly compelling study, see Zellers et al., 2022; see also 
Kilmer et al. 2022; Mennis et al., 2023). Commercialization increases availability of cannabis products, and 
the shifting norms and ease of access that results from retailer openings has a lasting influence on our youth 
and their decision-making regarding cannabis use.  
 

For questions, please email Caroline Johnson, PhD, SPIFFY Researcher, at 
CAjohnson@collaborative.org. 
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 July 6, 2023 
 

Air Force Civil Engineer Center/JBCC 
Attn: Ms. Rose H. Forbes 
Remediation Program Manager 
322 East Inner Road 
Otis ANG Base, Massachusetts 02542 
 

RE: BOURNE – BWSC 
Release Tracking Number: 4-0000037 
Joint Base Cape Cod (JBCC) 
Draft Uniform Federal Policy - Quality 
Assurance Project Plan Chemical Spill-10 
Details C and F Investigation - MOR, 
Comments 

    
Dear Ms. Forbes: 
 
The Massachusetts Department of Environmental Protection (MassDEP) has received the Air Force Civil 
Engineer Center (AFCEC) memorandum of resolution (MOR) dated June 23, 2023, issued in response to 
MassDEP comments on the document “Draft Uniform Federal Policy - Quality Assurance Project Plan 
Chemical Spill-10 Details C and F Investigation” (the UFP-QAPP) dated January 2023.  The UFP-QAPP was 
prepared for the AFCEC to describe the management and technical approach for a proposed investigation 
to eliminate existing data gaps and to characterize the nature and extent of environmental contaminants 
previously identified at Chemical Spill-10 (CS-10) Details C and F.   

 
MassDEP has no comments on the MOR and no further comments on the UFP-QAPP.  
 
Please incorporate this letter into the Administrative Record for the CS-10 source area at Joint Base Cape 
Cod.  If you have any questions regarding this letter, please contact me at (508) 946-2871. 
 

Sincerely,  
 
 

  
Leonard J. Pinaud, Chief                                                                                     
Federal Site Management  
Bureau of Waste Site Cleanup 
 

Ec:   Upper Cape Select Boards  
Upper Cape Boards of Health  
JBCC Cleanup Team                                                                               
MassDEP Boston/Southeast Region 
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Kathleen Thut

From: Justin Heckman via VTH-RC1 <cmsmailer@civicplus.com>
Sent: Wednesday, July 12, 2023 11:55 AM
To: Marlene McCollem
Subject: Form submission from: Contact Us

Submitted on Wednesday, July 12, 2023 - 11:54am 
Submitted by anonymous user: 76.119.203.10 
Submitted values are: 

Name: Justin Heckman 
Email:  
Subject: Cable and Broadband committee 
Message: 
Hello, 
I am reaching out regarding the Cable and Broadband committee discussed in last evening's select board 
meeting. As the Vice-Chair of the most recent Cable Committee, I applaud and fully support the work being 
done to create a new committee to address the communication needs of our residents. I agree strongly with the 
Chair's concerns around the charge of the committee, and not getting overrun with managing service issues 
from Comcast. I believe that creating the conditions for competition, will naturally force better service. That 
said, it is my understanding from our contract review, that the down does have some leverage when any issues 
pertain to cable television service - if I recall correctly, Comcast is required to investigate, review and report on 
services issues brought forward by the town. So, perhaps there is a method to aggregate these reports and put in 
the charge to include regular reviews of service levels with existing providers. One question: while the charge is 
being created, in the interim, is there a mechanism to bring forward grant applications or opportunities, without 
a formed committee, to be sure we don't miss out on potential funding? Thank you for your work on this 
important issue. 

The results of this submission may be viewed at: 
https://www.townofbourne.com/node/189686/submission/9731 
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