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November 30, 2023 

Hand Delivery & Email [tguarino@townofbourne.com] 

Bourne Board of Health 
Terri Guarino, RS, CHO 
24 Perry Avenue 
Bourne, MA  02532 

RE:   Bourne Board of Health Variance/Waiver Request – Proposed Septic Upgrade 
401 Circuit Avenue (Map 42.4 Parcel 28) 

Dear Members of the Board: 

On behalf of the owner/applicant, Robert W. Nelson, please accept this letter as a request for the following variances 
to 310 CMR 15.00 (Title 5) & the Town of Bourne Health Regulations for a proposed septic installation at the 
above referenced property. We request the following Local Upgrade Approval Waivers and Local Variances: 

• 310 CMR 15.405(1)(a) – A 4’ Local Upgrade Approval Waiver from full compliance is requested for a 6’ 
setback from a property line (#42 Hope Avenue) to a soil absorption system. 

• 310 CMR 15.405(1)(a) – A 4’ Local Upgrade Approval Waiver from full compliance is requested for a 6’ 
setback from a property line (#399 Circuit Avenue) to a soil absorption system. 

• A 46’ local variance is requested from the BOURNE BOARD OF HEALTH Regulations for a 104’ 
setback from a proposed soil absorption system to the top of a Coastal Bank. 

• A 17’ local variance is requested from the BOURNE BOARD OF HEALTH Regulations for a 133’ 
setback from a proposed soil absorption system to the Mean High Water line of Red Brook Harbor. 

The proposed project includes the installation of a new Title 5 septic system. No records of the existing septic 
system are on file at the Bourne Health Office. The site contractor is to locate and remove the existing system in 
accordance with MA 310 CMR 15.532. The proposed septic system is an Innovative/Alternative (I/A) septic 
system, consisting of a Singulair DN 960 septic tank, and a Perc-Rite Drip Dispersal System. With the employment 
of I/A technology results in a benefit to the environment by reducing the nitrogen loading from 20.2 ppm to 11.8 
ppm or 41%. 

Bracken Engineering, Inc. is requesting that the Bourne Board of Health deviate from the goal of full compliance 
by allowing the Local Upgrade Approval Waivers and Local Variance requested above. The above Local Upgrade 
Approval Waivers and Local Variances are being made because of the relatively small lot and its proximity to 
adjacent resource areas. The design provides the best treatment within the borders of the lot and confines of the 
existing resource areas.  

 

 

 

 

http://www.brackeneng.com/
sburgess
Received



 
 
 
Thank you for your time and consideration on this matter. We look forward to reviewing this project with the 
Board of Health at the  December 13, 2023 Public Hearing. Should you have any questions regarding this project 
or require any further information please contact the undersigned at either 508-833-0070 or zac@brackeneng.com  

Sincerely, 

BRACKEN ENGINEERING, INC.  
 
 
__________________________          

Zachary L. Basinski, P.E., CFM      Jason P. Heyer, CFM 
Senior Project Manager       Project Designer  
 

mailto:zac@brackeneng.com






Facility Address: 401 Circuit Avenue
Preparer's Name: Bracken Engineering, Inc.

                 Town of Bourne - Water Resources Nitrogen Loading and Mitigation Worksheet Date: 11/16/2023
                   See Cape Cod Commission Technical Bulletin 91-001 for further details: https://capecodcommission.org/resource-library/file/?url=/dept/commission/team/Website_Resources/regulatory/NitrogenLoadTechbulletin.pdf Watershed: Red Brook Harbor

Project Nitrogen Load Proposed Wastewater New Construction/ Raze & Rebuild, Increases in Flow, or Repairs/ Upgrades Existing Conditions
Calculate (A') through (P') as w/ (A) through (P):

1. Project Title-5 wastewater flows: 330.0 gpd (a) Title-5 wastewater flows: 330.0 gpd
Actual wastewater flows: 175.0 * (b) Actual wastewater flows: 175.0 *

Average wastewater flows: 252.5 gpd (a)+(b) ÷2= (A) Avg. wastewater flows: 252.5 gpd (A')
Place √ in applicable box: * Title-5 flows prescribed by TB91-001 for commercial uses

Yes No
X Will the project be connected to sewer ? Place √ in applicable box:

Yes No
√ Is project Title-5 wastewater flow 10,000 gpd or greater ? X Is existing development on sewer ?

(If 'Yes', then go to line 2.)

Place √ in applicable box and multiply unsewered wastewater flow by applicable conversion factor:
Standard Title-5 System (35-ppm-N) x 0.048359 X Standard Title-5 System
DEP-approved I/A System (25-ppm-N) x 0.034542 DEP-approved I/A System (commercial)

X DEP-approved I/A System (19-ppm-N) x 0.026252 Type of system: __ Singulair DN 960 & Perc-Rite DEP-approved I/A System (residential)
DEP-approved Enhanced I/A (12-ppm-N) x 0.016580 DEP-approved enhanced I/A

Wastewater nitrogen load (Title-5 flows) = 8.66 kg-N/yr (B) 15.96 kg-N/yr (B')

Wastewater nitrogen load (Actual flows) = 4.59 kg-N/yr (C) 8.46 kg-N/yr (C')
wastewater offsets

Stormwater Runoff
Town of Bourne

          : 21 (RECH)

Project site area: 0.108 acres (D) Project site area: 0.108 acres (D)

Project site wetland area: 0.000 acres (E) Project site wetland area: 0.000 acres (E)

Project site upland area: 0.108 acres (F) Project site upland area: 0.108 acres (F)

Pervious unpaved upland: 0.074 acres (G) Pervious unpaved upland: 0.074 acres (G')

0 % using LID Paved area: 0 s.f. (H) Paved area: 0 s.f. (H')
Factor may be adjusted for employment of LID → x 1.4158E-04 1.416E-04

LID = low impact development = 0 kg-N/yr (I)  Paving runoff offset: 0.0000 kg-N/yr (I')

Roof area: 1,460 s.f. (J) Roof area: 1,460 s.f. (J')
x 7.0792E-05

= 0.1034 kg-N/yr (K)  Roof runoff offset: 0.1034 kg-N/yr (K')

Fertilizer Previous unpaved upland - roof area =
Managed turf/ lawn area 3,100 s.f. Managed Turf/ lawn area: 3,100 s.f.

x 3.4019E-04
= 1.055 kg-N/yr (L)  Fertilizer offset: 1.055 kg-N/yr (L')

}

Recharge rate for Bourne (inches; for natural areas 
from Technical Bulletin 91-001):



Facility Address: 401 Circuit Avenue
Preparer's Name: Bracken Engineering, Inc.

                 Town of Bourne - Water Resources Nitrogen Loading and Mitigation Worksheet Date: 11/16/2023
                   See Cape Cod Commission Technical Bulletin 91-001 for further details: https://capecodcommission.org/resource-library/file/?url=/dept/commission/team/Website_Resources/regulatory/NitrogenLoadTechbulletin.pdf Watershed: Red Brook Harbor

Total Nitrogen Load
Total project nitrogen load (Title-5 flows): 9.82 kg-N/yr (M)= (B)+(I)+(K)+(L) 17.12 kg-N/yr (M')

Total project nitrogen load (Actual flows): 5.75 kg-N/yr (N)= (C)+(I)+(K)+(L) Existing nitrogen load (Actual flows): 9.62 kg-N/yr (N')

Nitrogen load per acre (Average): 72.29 kg-N/yr/acre (O)= (M)+(N) ÷2 ÷(F) Nitrogen offset per acre: 124.12 kg-N/yr/acre (O')

Proposed Nitrogen Loading Concentration Existing nitrogen loading concentrations:

Project nitrogen loading concentration (Title-5 flows):

Project nitrogen loading concentration (Actual flows):

Project nitrogen loading concentration (Average):

Resource/ Impact Based Criteria

Marine Water Recharge Areas / Coastal Embayments
Yes No

2. X
(If 'No', then go to line 3.)

RED BROOK HARBOR

Critical Nitrogen-loading limit** : 0.000  kg-N/year/acre (S)

X Does project's nitrogen load (O) exceed the existing load (O') AND the critical nitrogen load (S) ?
(If 'No', then go to line 3.)

Excess project nitrogen load to be mitigated: 0.00  kg-N/yr (T)= LESSER OF (O)-(S) x(F) AND (O)-(O') x(F)
x $8,290 /kg/yr

** When a nitrogen-loading limit has been determined through either a Total Maximum Daily Load (TMDL), a Massachusetts Estuaries Project-accepted technical report, or specified by a Commission-approved comprehensive wastewater management plan
pursuant to Objective WR3, or if impaired water quality has been documented for the receiving coastal waters, the nitrogen loading limit shall be 0 kg-N/yr per acre pursuant to Objective WR3.

Groundwater Quality
Yes No

3. X Does the project's nitrogen loading concentration in groundwater (R) exceed the greater of 5 ppm or  the existing concentration (R') ?
(If 'Yes' , the project will need to provide an alternative strategy for meeting these thresholds by using another worksheet)

Potential Public Water Supply Areas
Yes No

4. X Is project in a Potential Public Water Supply Area (PPWSA) ?
(If 'No', then go to line 5.)

20.26 ppm-N (R')

Is the project located in any of the following watersheds: Buttermilk Bay Basins, Phinneys Harbor / Back River / Eel Pond, Pocasset River Basin, Pocasset Harbor / Hen Cove / Red Brook Harbor, Megansett / Squeteague Harbors** ?

Name of Watershed                                                                                     
(from Regional Policy Plan Data Viewer ):

11.84 ppm-N (R)= (P)+(Q) ÷2 Average

22.70 ppm-N (P')(a)÷723.76 + (G)x(RECH)÷9.7286 + (H)÷10,594 + (K)÷0.75

10.66 ppm-N (Q)= _________(N)_________
Actual flows 17.82 ppm-N (Q')(b)÷723.76 + (G)x(RECH)÷9.7286 + (H)÷10,594 + (K)÷0.75

Existing nitrogen load (Title-5 flows):

13.03 ppm-N (P)= _________(M)_________
Title-5 flows
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X Does the project's nitrogen loading concentration (R) exceed the greater of 1 ppm or  the existing concentration (R') ?
(If 'Yes', the project must provide an alternative strategy for meeting Objective WR1)

X Does the project use, treat, generate, store or dispose of hazardous materials in excess of the greater of a) household quantities or b) existing quantities ?
(If 'Yes', the project must provide an alternative strategy for meeting Objective WR1)

Wellhead Protection Areas
Yes No

5. X Is project in a Wellhead Protection Area (WHPA) ?

X Does the project's nitrogen loading concentration (R) exceed the greater of 5 ppm or  the existing concentration (R') ?
(If 'Yes' , the project must provide an alternative strategy for meeting Objective WR1)

X Does the project use, treat, generate, store or dispose of hazardous materials in excess of the greater of a) household quantities or b) existing quantities ?
(If 'Yes', the project must provide an alternative strategy for meeting Objective WR1)

Fresh Water Recharge Areas
Yes No

6. X Is project wastewater disposed of within 300 feet of a stream or fresh surface water body?
(If 'No', then go to line 7.)

X Is the project located in a freshwater recharge area (FWRA) hydraulically upgradient of a stream or fresh surface water body?
(If 'Yes', the project must provide an alternative strategy for meeting Objective WR2)

Other Potential Impacts
Yes No

7. X Will the project withdraw more than 20,000 gallons of water per day ?
(If 'Yes', then the project must provide documentation demonstrating that there will not be significant impacts to water levels, surface waters and wetlands)

8. The project must demonstrate compliance with Objective WR4, including use of Low Impact Development to mitigate impacts of stormwater runoff and O & M plans for maintaining stormwater infrastructure and landscaping.
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NOTICE OF ALTERNATIVE SEWAGE DISPOSAL SYSTEM 
                M.G.L. c. 21A, § 13 and 310 CMR 15.287(10) 
 
ADDRESS OF PROPERTY SERVED BY ALTERNATIVE SYSTEM:  

401 Circuit Avenue, Bourne, MA 

TITLE REFERENCE FOR PROPERTY SERVED BY ALTERNATIVE SYSTEM  

Deed recorded with the Barnstable Registry of Deeds in Book 7175, Page 127 
 
NAME(S) OF OWNER OF PROPERTY SERVED BY ALTERNATIVE SYSTEM:  

Robert W. Nelson 
 
OWNER(S) MAILING ADDRESS: 28 Wing Road, Pocasset, MA 02559  
 
WHEREAS, Section 15.280 of Title 5 of the State Environmental Code (“Approval of Alternative Systems”), provides 
for the Massachusetts Department of Environmental Protection (the “Department”) to approve or certify, as 
appropriate, all proposals to construct, upgrade or replace on-site sewage disposal systems using alternative systems; 
 
WHEREAS, owners and/or operators of approved or certified alternative systems are subject to general conditions, as 
specified in Section 15.287 of Title 5 of the State Environmental Code, 310 CMR 15.287, and may be subject to 
special conditions, as specified in the Department’s approvals or certifications; such general and special conditions 
potentially including, without limitation, requirements relating to the use of trained operators, periodic inspections, 
maintenance, sampling, reporting and/or recordkeeping; 
 
WHEREAS, the owners and/or operators this alternative system acknowledges and agrees to comply with the 
provisions of all of the Bourne Board of Health Alternative Septic System Regulations and any other conditions for the 
existence of the system; 
 
WHEREAS, Section 15.287(10) of Title 5 of the State Environmental Code, 310 CMR 15.287(10), requires that “prior 
to obtaining a Certificate of Compliance for installation of a new or upgraded system, the system owner shall record in 
the chain of title for the property served by the alternative system in the Registry of Deeds and/or Land Registration 
Office, as applicable, a Notice disclosing both the existence of the alternative on-site system and the Department’s 
approval of the system. The system owner shall also provide evidence of such recording to the Bourne Board of 
Health; and 
 
WHEREAS, the Property is served by an alternative sewage disposal system. 
 
NOW, THEREFORE, Notice of an alternative sewage disposal system is hereby given for the above- referenced 
Property, as follows: 
 
1. Existence System #1. An alternative system has been installed as a new or upgraded alternative sewage disposal 
system, on or adjacent to the Property, and serves the Property. The trade name and model number(s) of the alternative 
system are as follows: 

Trade name of technology:    Singulair 960 DN 
Manufacturer Name:     NORWECO, Inc. 
Model number(s):    Model 600 

2. Approval/Certification. On 1/3/2019, modified 10/2/2019  , the Department, pursuant to its authority under the 
section of Title 5 as specified below, approved or certified the technology used in the above referenced alternative 
system, under MassDEP Transmittal Number X281247. 

• Approved for General use under 310 CMR 15.288 
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3. Existence System #2. An alternative system has been installed as a new or upgraded alternative sewage disposal 
system, on or adjacent to the Property, and serves the Property. The trade name and model number(s) of the alternative 
system are as follows: 
 

Trade name of technology:    PERC-RITE Drip Dispersal System 

Manufacturer Name:     American Manufacturing Company, Inc. 

4.  Approval/Certification. On March 4, 2011 and revised March 20, 2015 the Department, pursuant to its 
authority under the section of Title 5 as specified below, approved or certified the technology used in the above 
referenced alternative system, under MassDEP Transmittal Number X236091Approved for remedial use under 310 
CMR 15.284 
 

• Approved for Remedial use under 310 CMR 15.284 

 
 
A copy of the Department of Environmental Protection’s Approval/Certification is available online at the 
Department’s website:   
 
https://www.mass.gov/guides/approved-title-5-innovativealternative-technologies 
 

**This Notice of Alternative Sewage Disposal System must be submitted to the Bourne Board of Health** 
 
WITNESS the execution hereof under seal this _____ day of _____________, 20____, made by the above-named 
Alternative System Owner(s). 
 
___________________________ 
Robert W. Nelson  
 
 
COMMONWEALTH OF MASSACHUSETTS 
 
______________, ss 
 
On this ____ day of ___________, 20__, before me, the undersigned notary public, personally appeared Robert W. 
Nelson who proved to me through satisfactory evidence of identification, which was ________________________, to 
be the person whose name is signed on the preceding or attached document, and acknowledged to me that he & she 
signed it voluntarily for its stated purpose. 
 
______________________________________________________________ 
(official signature and seal of notary) 
 

 
 
 
 
_______________________________________________________________________________________ 

 
Approved and Accepted By: 

 
_______________________________________ 

Agent for the Board of Health 
Health Department 

Town of Bourne 
 

https://www.mass.gov/guides/approved-title-5-innovativealternative-technologies


  

Charles D. Baker 
Governor 
 
Karyn E. Polito 
Lieutenant Governor 
 

Matthew A. Beaton
Secretary

Martin Suuberg
Commissioner

 
 

This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TTY# MassRelay Service 1-800-439-2370 
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper

 
 

APPROVAL FOR REMEDIAL USE  
Pursuant to Title 5, 310 CMR 15.000 

  
Name and Address of Applicant:  
 

American Manufacturing Company, Inc. 
 22011 Greenhouse Road, P.O. Box 97 
 Elkwood, VA   22718 

 
Trade name of technology and model: PERC-RITE Drip Dispersal System, Models QM(WD), 
ASD-15, ASD-25 & ASD-40 (hereinafter called the “System”).  A schematic drawing of a typical 
System, a Design Manual and a technology checklist are attached and are a part of this Approval. 
 
Transmittal Number:   X236091 
Date of Issuance:  March 4, 2011, revised March 20, 2015 
 
 
 Authority for Issuance 
 
Pursuant to Title 5 of the State Environmental Code, 310 CMR 15.000, the Department of 
Environmental Protection hereby issues this Approval for Remedial Use to: American 
Manufacturing Company, PO Box 97, Elkwood, VA  22718 (hereinafter “the Company”), 
approving the System described herein for remedial use in the Commonwealth of Massachusetts.  
Sale and use of the System are conditioned on compliance by the Company and the System owner 
with the terms and conditions set forth below. Any noncompliance with the terms or conditions of 
this Approval constitutes a violation of 310 CMR 15.000.   
 
 
 

     March 20, 2015 
David Ferris, Director                      Date 
Wastewater Management Program 
Bureau of Water Resources 
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PERC-RITE Drip Dispersal System – revised March 20, 2015 
I. Purpose 
 

1. The purpose of this Approval is to allow use of the System in Massachusetts to repair 
subsurface sewage disposal systems, on a Remedial Use basis. 

2. With the necessary permits and approvals required by 310 CMR 15.000, this Approval for 
Remedial Use authorizes the use and installation of the System in Massachusetts. 

3. The System may only be installed on facilities that meet the criteria of 310 CMR 15.284(2). 
The System is used to dispose of wastewater from an alternative system approved in 
accordance with 310 CMR 15.280 through 15.289 with effluent discharge concentrations 
that meet or exceed secondary treatment standards of 30 mg/L biochemical oxygen demand 
(BOD5) and 30 mg/L total suspended solids (TSS), and from conventional Title 5 septic 
systems. 

4. This Approval for Remedial Use authorizes the use of the System where the local approving 
authority finds that the System is for upgrade of a failed, failing or nonconforming system 
and the design flow for the facility is less than 10,000 gallons per day (GPD). 

 
II. Design and Construction Standards Standards 
 

1. The System, a subsurface drip distribution technology, is equivalent to a pressure distribution 
system designed in accordance with the Department’s Pressure Distribution Guidance. In the 
event of conflict between the terms and conditions of this System’s technology approval and 
Title 5, this approval shall control. 

2. The System is a pressure distributed subsurface wastewater drip dispersal (disposal) system that 
replaces a soil absorption system (SAS) designed in accordance with 310 CMR 15.000.  The 
System is designed to distribute effluent from a treatment system (I/A or conventional) and 
discharge it at a minimum depth of  6 inches below finished grade; it includes a pump, control 
panel, a filter module/hydraulic unit and drip dispersal zone(s). The dispersal zone includes 
small diameter flexible polyethylene tubing with pressure compensating emitters located at two 
foot spacing within the tubing. The emitters operate on a pressure differential across the 
emitter. Effluent wastewater is discharged in small doses from the emitters. Dispersal field 
dosing is timed and controlled electronically to provide pre-programmed volumes of effluent 
for discharge to each dispersal zone. The System includes a return line that allows periodic 
flushing of the dispersal tubing. All drip zone supply and return pipes that are maintained filled 
with effluent after a pump cycle shall be buried below the frost line or properly insulated.  All 
drip tubing and shallow manifolds shall be designed to drain into the soil or back to the pump 
chamber upon completion of the pump cycle.  The System shall include single (the QM/WD 
model) or two-stage (the ASD models) automatic backwashing disc filters within the filter 
module and air vents in each dispersal zone. Each zone shall have air release valves at the high 
points of manifolds and check valves on each return manifold in multi-zone systems. The 
system shall be equipped with a totalizing flow meter. 

 
3. The System may be installed in the A, B or C soil horizon or in fill material meeting the 

specifications at 310 CMR 15.255(3) at a minimum depth of 6 inches below the finished grade.   
 
4. All access ports and manhole covers shall be installed and maintained at grade to allow for 

maintenance of the System.  
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5. The control panel including alarms and controls shall be mounted in a location always 
accessible to the System operator. 

 
6. The System may be installed in soils with a percolation rate of up to 90 minutes per inch (MPI). 

The System shall not be installed in Class IV soils as defined in 310 CMR 15.243. 
 
7. Effluent loading rates shall be as specified in 310 CMR 15.242(1)(a) and (b)with the exception 

of Class IV soils.   
 
8. The System shall be designed and constructed with drip tubing with a spacing of 24 inches 

unless obstructions are encountered or in cases where more than the required tubing is provided 
and equally distributed within the approved appropriately sized subsurface disposal area in 
which case a minimum separation of 12 inches is allowed. As much as possible the System 
shall be designed to provide equal distribution across the designated disposal area. 

 
9. The System does not require a five foot over dig as indicated at 310 CMR 15.255(5). 

 
10. The System includes the following: 

a. Pumps capable of providing pressure of 10-60 psi throughout the dispersal zone(s). Each 
drip dispersal zone shall be dosed a minimum of four times per day, or as recommended 
by the Company. Duplex pumping shall be provided for facilities with design flows of 
2000 gpd or greater. The pump chamber, combined with available storage in the 
pretreatment units if provided, shall provide at least one-day storage as required by 310 
CMR 15.231. 

b. Timed dosing for the drip system with a timer controller capable of operating the system 
during peak flow events without high-level alarms. 

c. Automatically backwashed filter(s) capable of screening particles larger than 115 microns 
prior to discharge of the effluent to the drip tubing. Filter(s) backwash shall be conveyed 
back to a separate settling tank or to the septic tank. 

d. Air vents in a zone shall be placed at a higher elevation than the drip tubing in that zone 
but below the ground surface.  Air vents shall be accessible from finished grade and 
insulated to prevent freezing. 

e. Drip tubing lines installed as level as possible on contour and a minimum of 6 inches 
below finished grade. Drip line spacing is typically 24 inches with drip tubing emitters 
spaced 24 inches on center. More than the minimum length of tubing may be utilized 
within a properly sized soil absorption system.  When the drip lines spacing is greater than 
24 inches by 24 inches, the size of the dispersal field shall be increased to provide equal 
distribution with adequate tubing separation. The drip dispersal tubing shall be 
automatically forward flushed after a pre-programmed number of dosing cycles as 
determined by the Company. Flushing velocity shall be at least 2 feet per second at the 
distal end(s) of each drip dispersal lateral within a zone. All drip line flushwater shall be 
conveyed back to a separate settling tank or to septic tank. 

f. The effective effluent dispersal area is calculated using the total area of the drip tubing 
system including a one-foot addition on each side or two square feet per foot of drip tube 
when tubing is spaced two feet apart. No sidewall credit shall be given for this System.  
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g. The dispersal area shall not be installed under a paved surface, or in areas of routine 
traffic, parking or storage of heavy equipment. In addition no planting or soil excavation 
shall be done in or within 5 feet of the drip disposal area after its installation. The system 
may be designed to allow for installation of drip tubing up to five feet from a building 
cellar wall. 

h. No change in existing surface slope over the dispersal field is required to comply with 310 
CMR 15.240(10).  

 
11. All System control units, valve boxes, drip dispersal lines, conveyance lines and other System 

appurtenances shall be designed and installed to prevent freezing per the Company’s 
recommendations. 

 
12. The System designer shall provide plans and specifications prepared in accordance with 310 

CMR 15.220 for all proposed System installations to the approving authority with required 
standard details and installation instructions.  

 
13. Drip tubing may be installed with a vibratory plow, a static plow, a narrow trencher (<6” width), 

by hand trenching, or by scarifying the surface and bedding the drip tubing in clean sand 
meeting the requirements for fill material in Title 5 at 310 CMR 15.255(3) with cover consisting 
of sand and topsoil meeting the 6 inch minimum depth requirement. Vegetative cover must be 
replaced for installations where it is removed or buried during installation.   

 
14.  Drip tubing shall not be installed when soils are frozen or saturated.  
 
15. Prior to System start up, a clean water test of the System shall be performed in the presence of 

the Company’s representative and the approving authority to check for leaks and to ascertain and 
verify system design flush and dose rates. 

 
16. System unit malfunction and high water alarms shall each be connected to an independent power 

source from the operating pump(s) run from the main power source of the facility. 
 
17. For Systems with a design flow of 2,000 gpd or greater, the System shall be equipped to 

provide a flow meter and automatic remote telemetric notification to the operation and 
maintenance (O&M) provider. 

 
18. Installation of inspection ports is not required for this System. 

   
III. Allowable Soil Absorption System Design 
 

1. Any reduction in System design sizing or setbacks shall be based on the MassDEP approved 
reduction allowed for the alternative treatment system that precedes the System or by 
variance or local upgrade approval in accordance with Title 5.  

 
IV. General Conditions 
 

1. All provisions of 310 CMR 15.000 are applicable to the use of this System, the System owner 
and the Company, except those that specifically have been varied by the terms of this 
Approval. 



Approval for Remedial Use   Page 5 of 7 
PERC-RITE Drip Dispersal System – revised March 20, 2015 

2. Any required operation and maintenance, monitoring and testing shall be performed in 
accordance with a Department approved plan.   
 

3.  The facility served by the System and the System itself shall be open to inspection and 
sampling by the Department and the local approving authority at all reasonable times. 

 
4. In accordance with applicable law, the Department and the local approving authority may 

require the System owner to cease operation of the system and/or to take any other action as it 
deems necessary to protect public health, safety, welfare and the environment. 

 
5. The Department has not determined that the performance of the System will provide a level of 

protection to public health and safety and the environment that is at least equivalent to that of a 
sewer system.  No System shall be installed, upgraded or expanded, if it is feasible to connect 
the facility to a sanitary sewer, unless as allowed by 310 CMR 15.004.  When a sanitary sewer 
connection becomes feasible, the facility served by the System shall be connected to the sewer, 
within 60 days of such feasibility, and the System shall be abandoned in compliance with 310 
CMR 15.354, unless a later time is allowed, in writing, by the approving authority. 

 
6. Design, installation and operation shall be in strict conformance with the Company's DEP 

approved plans and specifications, 310 CMR 15.000 and this Approval. 
 
V. Conditions Applicable to the System Owner  

1. The System is approved for the treatment and disposal of sanitary sewage only.  Any wastes 
that are non-sanitary sewage generated or used at the facility served by the System shall not be 
introduced into the System and shall be lawfully disposed. 

 
2. The System owner shall have the Company or its designee conduct a design review for any 

proposed non-residential System or any residential System with a design flow 2,000 GPD or 
greater to ensure that the proposed use of the System is consistent with the unit’s capabilities. 

 
3. Operation and Maintenance Agreement: 

A. Throughout its life, the owner shall operate and maintain the System in accordance with the 
Company and designer's operation and maintenance requirements and this Approval.  To 
ensure proper operation and maintenance (O&M), the owner shall enter into an O&M 
agreement.  No O&M agreement shall be for less than one year.  

B.  No System shall be used until an O&M agreement is submitted to the approving authority 
which provides for the contracting of a person or firm trained by the Company as provided 
in Section VI (5) and competent in providing services consistent with the System's 
specifications, with the operation and maintenance requirements specified by the Company 
and the designer, and with any specified by the Department. The O&M agreement shall also 
contain procedures for notification to the Department and the local board of health within 

five days of a System failure or alarm event and for corrective measures to be taken 
immediately. It shall also require the System inspector, at each site visit and anytime there 
is an alarm event, to conduct an inspection using the Company’s technology checklist of the 
System’s filter system, pumps, valves, etc., disposal area where the System is installed for 
signs of breakout or dampness and complete any required maintenance. The System owner  
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shall at all times have the System properly operated and maintained in accordance with this 
Approval, the designer's operation and maintenance requirements and the Company's 
approved procedures and sampling protocols.  The System owner shall notify the 
Department and the local approving authority in writing within seven days of any 
cancellation, expiration or any other change in the terms and/or conditions of their O&M 
agreement.  

4. Prior to transferring any or all interest in the property served by the System, or any portion of 
the property, including any possessory interest, the System owner shall provide written notice 
of all conditions contained in this Approval to the transferee(s). Any and all instruments of 
transfer and any leases or rental agreements shall include as an exhibit attached thereto and made a 
part thereof a copy of this Approval for the System.  The System owner shall send a copy of such 
written notification(s) to the Department and local approving authority within 10 days of such 
notice being given. 

 
5. By January 31st of each year for the previous year, the System owner shall submit to the 

local approving authority all data collected in accordance with item 3, above, including all 
Department Title 5 IA O&M checklists and System technology checklists completed during 
the previous calendar year by the System operator for each inspection performed 

 
6. After final inspection of the System by the Approving Authority but prior to the issuance of 

a Certificate of Compliance for the System, the System owner shall record and/or register in 
the appropriate Registry of Deeds and/or Land Registration Office, a Notice disclosing both 
the existence of the alternative septic system subject to this Approval on the property and the 
Department's approval of the System.  If the property subject to the Notice is unregistered 
land, the Notice shall be marginally referenced on the owner's deed to the property.  Within 
30 days of recording and/or registering the Notice, the System owner shall submit the 
following to the Department and the local approving authority: (i) a certified Registry copy 
of the Notice bearing the book and page/instrument number and/or document number; and 
(ii) if the property is unregistered land, a Registry copy of the owner's deed to the property, 
bearing the marginal reference. 

 
VI. Conditions Applicable to the Company 

1. The Company shall notify the Director of the Wastewater Management Program at least 30 
days in advance of the proposed transfer of ownership of the technology for which this 
Approval issued.  Said notification shall include the name and address of the proposed new 
owner and a written agreement between the existing and proposed new owner containing a 
specific date for transfer of ownership, responsibility, coverage and liability between them.  
All provisions of this Approval applicable to the Company shall be applicable to successors 
and assigns of the Company, unless the Department determines otherwise. 

 
2. The Company shall develop and submit to the Department within 60 days of the effective 

date of this Approval: minimum installation requirements; an operating manual, including 
information on substances that should not be discharged to the System; and a recommended 
schedule for maintenance of the System essential to consistent successful performance of 
the installed Systems. 
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3. The Company shall make available, in print and electronic format, the referenced 
procedures and protocol in Section VI (3) to owners, operators, designers and installers of 
the System. 

4. The Company shall institute and maintain a program of operator training and continuing 
education, as approved by the Department.  The company shall update the list of qualified 
operators and make the list known to users of the technology. 

5. The Company or its designee shall conduct a design review for any proposed non-
residential System or any residential System with a design flow 2,000 GPD or greater to 
ensure that the proposed use of the System is consistent with the unit’s capabilities. 

6. The Company shall furnish the Department any information that the Department requests 
regarding the System within 21 days of the receipt of that request. 

7. The Company shall include copies of this Approval and the procedures and protocol 
described in Section VI (3) for each System that is sold.  Also, in any contract executed by 
the Company for distribution or re-sale of the System, the Company shall require the 
distributor or re-seller to provide each purchaser of the System with copies of this Approval 
and the procedures and protocol described in Section VI (3). 

8. The Company shall comply with 310 CMR 15.000 and all the Department policies and 
guidance that apply and as they may be amended from time to time. 
 

VII. Reporting 
1. All notices and documents required to be submitted to the Department by this Approval 

shall be submitted to: 
Director 
Wastewater Management Program  
Department of Environmental Protection 
One Winter Street - 5th floor 
Boston, Massachusetts 02108 

 
VIII. Rights of the Department 

1. The Department may suspend, modify or revoke this Approval for cause, including, but not 
limited to, non-compliance with the terms of this Approval, non-payment of the annual 
compliance assurance fee, for obtaining the Approval by misrepresentation or failure to 
disclose fully all relevant facts or any change in or discovery of conditions that would 
constitute grounds for discontinuance of the Approval, or as necessary for the protection of 
public health, safety, welfare or the environment, and as authorized by applicable law.  The 
Department reserves its rights to take any enforcement action authorized by law with respect 
to this Approval and/or the System against the owner, or operator of the System and/or the 
Company. 
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CERTIFICATION FOR GENERAL USE 
Pursuant to Title 5, 310 CMR 15.000 

 
Name and Address of Applicant: 
 

NORWECO, Inc. 
220 Republic Street 
Norwalk, OH 44857 

 
Trade name of technology and models: Singulair 960 DN, model 600, 750, 1000, 1250 and 1500; and 
Singulair 960 DN Green, model 600 (all hereinafter the “System” or the “Technology”) for facilities 
with design flows less than 2,000 gallons per day (gpd). Schematic drawings illustrating each of the 
models and an Inspection Checklist are attached and are part of this Certification. 
 
Transmittal Number:  X281247 
Date of Issuance:  January 3, 2019 
    Modified October 2, 2019 (adding the missing model # 1250) 
 

Authority for Issuance 

 
Pursuant to Title 5 of the State Environmental Code, 310 CMR 15.000, the Department of 
Environmental Protection (hereinafter “the Department”) hereby issues this General Use Approval to: 
NORWECO, Inc., 220 Republic Street, Norwalk, OH 44857 (hereinafter "the Company"), approving the 
above referenced Singulair 960 DN and Singulair 960 DN Green (herein after ‘the Technology” or 
“System”) for use in the Commonwealth of Massachusetts. Sale and use of the Technology are subject 
to compliance by the Company, the Designer, the System Installer, the Operator, and the System Owner 
with the terms and conditions herein.  Any noncompliance with the terms or conditions of this 
Certification constitutes a violation of 310 CMR 15.000  
 
  
 /signed/ 
 
____________________________________     October 2, 2019 
Marybeth Chubb, Section Chief       Date 
Bureau of Water Resources 
Wastewater Management Program 
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I. Purpose 

 

1. Subject to the conditions of this Approval and any other local requirements, the purpose of 
this Approval is to allow the use of the System in Massachusetts on a General Use basis. 
With the necessary permits and approvals required by 310 CMR 15.000, this Certification 
authorizes the installation and use of the System in Massachusetts. 

2. The System may be installed for residential facilities with design flow less than 2,000 
gallons per day (gpd) where a system in compliance with 310 CMR 15.000 exists on-site 
or could be built and for which a site evaluation in compliance with 310 CMR 15.000 has 
been approved by the Local Approving Authority (LAA); or by the Department if 
Department approval is required by 310 CMR 15.000. This Approval allows for the use of 
the System on facilities for nitrogen reduction in a Department designated nitrogen 
sensitive or limited area as defined in 310 CMR 15.214 and 15.215. 

 Non-residential facilities are not allowed under this approval. Non-residential facilities 
include properties with businesses and/or commercial establishments. 

3. The System is approved for use at facilities with a maximum design flow of less than 2,000 
gpd and shall meet or exceed the following effluent discharge requirements: 

 Effluent Total Nitrogen (TN) concentration of 19 mg/L (for 660 gallons per day 
per acre (gpda) loading) or 25 mg/L (for 550 gpda loading). 

 Effluent pH range shall be 6.0 to 9.0 
4. The System Owner or the designated System Operator (or ‘Operator’) has responsibility 

for oversight and sampling of the System if the property served was allowed to increase the 
discharge rate per acre above 440 gpda in an area subject to Nitrogen Loading Limitations. 
The System Owner will be required to repair, replace, modify or take any other actions as 
required by the Department or the LAA, if the Department or the LAA determine that the 
System is not capable of meeting the required reduction in nitrogen in the effluent. 

 The Company is responsible for the approved technology as described below: 

II. General Description of the Technology 

 
1. The System is installed between the building sewer and the soil absorption system 

(SAS) of a standard Title 5 system in a manner which neither intrudes on, replaces a 
component of, or adversely affects the operation of a Title 5 system constructed in 
accordance with 310 CMR 15.000, subject to the provisions of this Approval. 

2. Systems designed for flow more than 1,000 gpd require installation of a pretreatment-
septic tank sized in accordance with the Company’s requirements and constructed in 
accordance with 310 CMR 15.223 through 15.226. 

3. The System utilizes extended aeration, activated sludge and filtration to treat sanitary 
wastewater. The treatment process takes place in a three-compartment processing tank 
made of precast concrete or similarly sized three-compartment plastic tank (Singulair 

960 DN Green). The first compartment is a pretreatment chamber for settling solids that 
provides some anaerobic decomposition during an approximate 12-hour residence time. 
The second chamber is for aeration, an aerator motor with an aspirator shaft draws air 
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into the water providing 30 minutes per hour of aeration. The third chamber provides 
settling and clarification of the aerated wastewater.  Activated sludge is recirculated to 
the aeration chamber by the Bio-Static sludge return located within the third chamber. 
Approximately 10 to 15 percent of the design flow is returned to the aeration tank. A 
Bio-Kinetic System is located within the settling zone in the clarification chamber. The 
Bio-Kinetic System (or filter) provides non-mechanical flow equalization using inflow 
ports (located for design flow, sustained flow and peak flow), filtration and final settling 
prior to effluent discharge. The treated wastewater from the Bio-Kinetic System 
discharges from the Singulair processing tank to a recirculation chamber. A small pump 
located within the recirculation chamber (vertical oriented plastic pipe) re-circulates 
approximately 12% to 18% of the treated wastewater to the inlet pipe of the processing 
tank’s first chamber. This process provides the required food source for the completion 
of the de-nitrification process. The pump discharges the remainder of the effluent either 
to a final pump chamber and pressure distributed soil absorption system (SAS) or to a 
distribution box for gravity discharge to a soil absorption system (SAS). 

4. For Singulair 960 DN Green Special Considerations: 
The Singulair Green model installations with plastic tank are not designed for traffic 
loading.  No Green System shall be located or installed in a vehicle traffic area. Siting of 
the 960 DN Green 600 in a location subject to vehicular loading is specifically 
prohibited by this Approval. Where vehicles can possibly access an installed Singulair 
Green System site, suitable warnings shall be installed. The maximum burial depth for 
the Singulair Green model shall not exceed 16.5 inches. For deeper burials the System 
Designer shall consult with NORWECO, Inc. and their ‘Deeper Burial Requirements’ 
for the Green plastic tank model. 

5. For Buoyancy Calculation Requirement: 
All proposed Singulair installations, including the Green model, shall require buoyancy 
calculations in locations with high groundwater elevation. Tie downs and associated 
anchors, such as the anti-flotation beams available from NORWECO, Inc, may be 
required to prevent tank floatation. The buoyancy calculations shall be included on the 
Title 5 septic system plan for each System installation. System buoyancy calculations 
shall include consideration of the high groundwater elevation developed as required by 
310 CMR 15.100 through 15.105. Design plans prepared in accordance with 310 CMR 
15.220 shall include System anchoring and backstay details when necessary. 

6. The System includes a weather-tight enclosed control panel with aerator controls, manual 
reset circuit breaker, on-off automatic selector switch, adjustable timer mechanism and an 
audible/visual warning system to report malfunctions.  The panel also contains the 
recirculation pump controls including high water level override and high water alarm. The 
alarm and control circuits are each connected to an independent power source run from the 
main power source of the facility. The control panel including alarms are mounted in a 
location accessible to the operator (or Service Contractor) of the System. 

7. All access ports and manhole covers shall be readily removable, of durable material and 
installed and maintained at grade to allow for maintenance of the System. No structures 
shall be located directly upon or above the access locations which could interfere with 
performance, access, inspection, pumping, or repair. Sufficient access for infrequent 
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maintenance of the System treatment media and all other treatment works shall be 
evaluated, and addressed in the System design if necessary, by the designer. 

8. Wastewater Loading and Effluent Concentration Design Standards 
 For new residential construction in an area subject to the Nitrogen Loading Limitations of 

310 CMR 15.214, and the facility does not meet with the Nitrogen Loading Limitations 
pursuant to the aggregation provision of 310 CMR 15.216, an increase in calculated 
loading per acre is allowed for facilities with design flow less than 2,000 gpd with 
limitations as follows: 

 The design flow shall not exceed 660 gpda and the total nitrogen (TN) 
concentration in the effluent shall not exceed 19 mg/L; or  

 The design flow shall not exceed 550 gpda and the total nitrogen (TN) 
concentration in the effluent shall not exceed 25 mg/L. 

 TN is measured as the total of TKN (Total Kjeldhal Nitrogen), N03 –N (Nitrate 
Nitrogen) and N02-N (Nitrite nitrogen).  

III. General Conditions 
 

1. The provisions of 310 CMR 15.000 is applicable to the use and operation of this System, 
the System owner and the Company, except those that specifically have been varied by the 
terms of this Certification.  

2. The use of the Technology under this Approval requires: 

 Disclosure Notice in the Deed to the property; 
 Certifications by the Company, the Designer, and the Installer; 
 System Owner Acknowledgement of Responsibilities; 
 A certified operator under contract for periodic inspection and maintenance; 
 Periodic sampling; 
 Recordkeeping and reporting; and 
 An external power supply. 

 
3. Any required operation and maintenance, monitoring and testing shall be performed in 

accordance with this approval. Any required sample analysis shall be conducted by an 
independent U.S. EPA or DEP approved testing laboratory, or a DEP approved 
independent university laboratory, unless otherwise provided in the Department's written 
approval.  It shall be a violation of this Certification to falsify any data collected pursuant 
to an approved testing plan, to omit any required data or to fail to submit any report 
required by such plan. 

4. The facility served by the System and the System itself, shall be open to inspection and 
sampling by the Department and the LAA at all reasonable times. 

5. In accordance with applicable law, the Department and the LAA may require the System 
owner to cease operation of the system and/or to take any other action as it deems 
necessary to protect public health, safety, welfare or the environment. 

6. The Department has not determined that the performance of the System will provide a level 
of protection to public health and safety and the environment that is at least equivalent to 
that of a sanitary sewer system. Accordingly, no System shall be upgraded or expanded, if 
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it is feasible to connect the facility to a sanitary sewer, unless as allowed by 310 CMR 
15.004.  

7. Design, installation, and use of the System shall be in strict conformance with the 
Company's DEP approved plans and specifications and 310 CMR 15.000, subject to this 
Certification. 

8. An authorized agent of the Company must certify to the Approving Authority in writing 
that the installation was done by a qualified Installer approved by the Company and the 
installation conforms to this Approval.  The authorized agent of the Company responsible 
for the inspection of the installation shall have received technical training in the 
Company’s products. 

IV. Conditions Applicable to the System Owner 

 

1. The System owner shall at all times have the System properly operated  and maintained by 
a Company approved Operator in accordance with this Certification, the designer’s 
operation and maintenance requirements and the Company’s approved procedures. 

2. The System is certified only in connection with the discharge of sanitary wastewater from 
residential facilities with a design flow of less than 2,000 gpd. Any non-sanitary 
wastewater generated and/or used at the facility served by the System shall not be 
introduced into the System and shall be lawfully disposed of. 

3. The System Owner shall provide access to the site for the System Operator to perform 
inspections, maintenance, repairs, responding to alarm events, field testing, and sampling 
as may be required by the Approval. 

 
Operation and Monitoring Requirements 

 
4. System effluent total nitrogen (TN) concentrations shall not exceed 19 or 25 mg/L and 

effluent pH shall not be less than 6.0 or more than 9.0. Field test observations of dissolved 
oxygen (DO) shall equal or exceed 2 mg/L and for Turbidity shall be equal or less than 40 
NTU. 

5. All samples shall be taken at a flowing discharge point, i.e. distribution box, pipe entering a 
pump chamber or other Department approved location from the treatment unit. 

6. Inspection, operation and maintenance (O&M), sampling, and field testing of the System 
required by the Approval shall be performed by a Company approved Operator who has 
been certified at a minimum of Grade Level 4 (four) by the Board of Registration of 
Operators of Wastewater Treatment Facilities, in accordance with Massachusetts 
regulations 257 CMR 2.00, and is an approved Title 5 System Inspector in accordance with 
310 CMR 15.340. 

7. Prior to commencement of construction of the System, the System Owner shall provide to 
the LAA a copy of a signed O&M Agreement that meets the requirements of Section IV, 
paragraph (8). 

8. The System Owner shall maintain, at all times, an O&M Agreement with a qualified 
System Operator approved by the Company. The Agreement shall be at least for one year 
and include the following provisions: 
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a) The name of a System Operator who is an approved System Inspector accordance 
with 310 CMR 15.340 and who meets any additional qualification requirements 
specified in the Approval: 

b) The System Operator must inspect the Alternative System as required by Section IV, 
paragraph (9) and (12); 

c) The System Operator shall be responsible for submitting the monitoring results to the 
System Owner in accordance with Section IV, paragraph (13) and to the LAA in 
accordance with Section IV, paragraph (14); and 

d) In the case of a System failure, alarm event, components not functioning as designed, 
or violations of the Approval, procedures and responsibilities of the System Operator 
and System Owner shall be clearly defined for corrective measures to be taken 
immediately. The System Operator shall agree to provide written notification within 
five days, describing corrective measures taken, to the System Owner and the LAA. 

9. The System Owner shall comply with the following monitoring requirements if the System 
is subject to a TN concentration limit in accordance with Section II, paragraph (6): 
a) Properties occupied at least 6 months per year are considered year-round properties, 

shall be inspected and have effluent sampled for at least the  TN parameter quarterly 
for the first year, then a minimum of twice/year thereafter, at least 5 months apart and 
with at least one sample taken between December 1 and March 1 of each year. Field 
testing shall be completed per Section IV, paragraph (11) below and as determined 
by the System Operator. See DEP Testing Protocol at 
https://www.mass.gov/files/documents/2016/08/wp/testsamp.pdf.  Wastewater flow 
shall be recorded at each inspection, see ‘Flow Metering’ Section IV, paragraph (10). 

b) Properties occupied less than 6 months per year are considered seasonal properties, 
shall be inspected and have effluent sampled for at least the TN parameter a 
minimum of twice/year. At least one sample must be taken 30 to 60 days after each 
seasonal occupancy begins. A second must be taken no less than 2 months after the 
first sample. Field testing shall be completed per Section IV, paragraph (11) below 
and as determined by the System Operator. Wastewater flow shall be recorded at 
each inspection, see ‘Flow Metering’ Section IV, paragraph (10). 

c) Systems in operation prior to issuance of this Approval, which have received 
approval of sampling reduction from the Department may continue with that System 
monitoring frequency. 

 TN is measured as the total of TKN (Total Kjeldhal Nitrogen), NO3-N (Nitrate nitrogen) 
and NO2-N (Nitrite nitrogen). 

10. Flow Metering: Reporting of residential System water use is not required, however it is 
recommended the Operator record water meter readings if available at all inspections, or 
otherwise estimate System flow, to assist in addressing possible operational problems or 
issues. Flow measurement when recorded shall be based on: 
a) Actual metering data of wastewater flow to the System or actual water meter data of 

flow to fixtures that discharge to the wastewater system; or  

https://www.mass.gov/files/documents/2016/08/wp/testsamp.pdf
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b) Actual water meter data for the total facility with either actual meter data or estimated 
flows for non-wastewater usage subtracted from the total facility water usage. If 
estimating the wastewater portion of metered water usage, the System Operator shall 
provide a best estimate of wastewater discharged to the System with method of 
estimating, such as pump run times, occupancy rates, adjustment due to seasonal 
outdoor watering use, etc.; or    

c) For Systems installed under a prior Approval that did not include a wastewater flow 
data reporting requirement, if no flow meters are available, the System Operator shall 
provide a best estimate of wastewater discharged to the System with the method of 
estimating, such pump run times, occupancy rate, etc.; and 

11. Field Testing: Temperature, Turbidity, pH and DO shall be measured and recorded in the 
field whenever the effluent is sampled for TN. See applicable sections of the Department’s 
Field Testing Protocol at http://www.mass.gov/files/documents/2016/08/wp/testsamp.pdf. 

12. At minimum, the System Operator shall inspect the System: 
a) Quarterly for the first year then two times per year thereafter; 
b) In accordance with the approved O&M manual, the Designer’s operation and 

maintenance requirements, and the requirements of the LAA; and 
c) Any time there is an alarm event, equipment failure, or system failure. 

Recordkeeping and Reporting 
13. Within 60 days of any site visit, the System Operator shall submit an O&M report and 

inspection checklist to the System Owner and the Company. It is recommended the System 
Owner and Company maintain copies of these items for possible Department audit. The 
O&M report shall include, at a minimum: 
a) For a System failing, any corrective actions taken; 
b) Wastewater analyses, wastewater flow data, field testing results and inspection 

checklists; 
c) Any violations of the Approval; 
d) Any determinations that the System or its components are not functioning as 

designed or in accordance with the Company specifications; and 
e) Any other corrective actions taken or recommended. 

14. By February 15th of each year the System Owner or the System Operator if designated by 
the owner, shall submit to the LAA all monitoring results with all O&M reports and 
inspection checklists completed by the System Operator during the previous 12 months. 

15. Upon determining that the System has failed, as defined in 310 CMR 15.303, the System 
Operator shall notify the System Owner immediately. 

16. Upon determining that the System has failed, as defined in 310 CMR 15.303, the System 
Owner and the System Operator shall be responsible for the notification of the LAA within 
24 hours of such determination. 

http://www.mass.gov/files/documents/2016/08/wp/testsamp.pdf
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17. The System Owner shall notify the Approving Authority and the Company in writing 
within seven days of any cancellation, expiration or any other change in the terms and/or 
conditions of the O&M Agreement required by Section IV, paragraph (8). 

18. Violations of the TN concentration in the System effluent shall not constitute a failure of 
the System for the purposes of 24-hour notification or 5-day written reporting as required 
in Section IV, paragraph (8)(d) and (16). 

19. The System owner shall provide a copy of this Approval, prior to the signing of a purchase 
and sale agreement for the facility served by the System or any portion thereof, to the 
proposed new owner. 

20. The System owner shall furnish the Department any information that the Department 
requests regarding the System, within 21 days of the date of receipt of the request. 

21. Prior to issuance of a Certificate of Compliance of the System, and after recording and/or 
registering the Notice required by 310 CMR 15.287(10) the System Owner shall provide to 
the LAA a copy of: (i) a certified Registry copy of the Notice bearing the book and page/or 
document number: and (ii) if the property is unregistered land, a Registry copy of the 
System Owner’s deed to the property, bearing a marginal reference on the System Owner’s 
deed to the property. The Notice to be recorded shall be in the form of the Notice provided 
by the Department. 

22. Prior to signing any agreement to transfer any or all interest in the property served by the 
System, or any portion of the property, including any possessory interest, the System 
Owner shall provide written notice of all conditions contained in the Approval to the 
transferee(s). Any and all instruments of transfer and any leases or rental agreements shall 
include as an exhibit attached thereto and made a part of thereof a copy of the Approval for 
the System. The System Owner shall send a copy of such written notification(s) to the 
LAA within 10 days of giving such notice to the transferee(s). 

V. Conditions Applicable to the Company 

1. The Company shall notify the Director of the Wastewater Management Program at least 
30 days in advance of the proposed transfer of ownership of the technology for which 
this Certification is issued. Said notification shall include the name and address of the 
proposed new owner and a written agreement between existing and proposed new owner 
containing a specific date for transfer of ownership, responsibility, coverage and liability 
between them. All provisions of this Certification applicable to the Company shall be 
applicable to successors and assigns of the Company, unless the Department determines 
otherwise. 

2. The Company shall develop, maintain and update as necessary the following: 

 Minimum installation requirements;  
 An operating manual, including information on substances that should not be 

discharged to the System;  
 A maintenance checklist; and 
 A recommended schedule for maintenance of the System consistent with the 

Department’s requirements essential to consistent successful performance of 
the installed Systems. 
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3. The Company shall institute and maintain a program of operator training and continuing 
education. The Company shall maintain and annually update, and make available the list 
of qualified operators by February 15th and make the list known to LAA, the 
Department and to users of the technology. 

4. The Company shall furnish the Department any information that the Department 
requests regarding the System, within 21 days of the date of receipt of that request. 

5. The Company shall include copies of this Certification and the procedures described in 
Section V, paragraph (3) with each System that is sold. In any contract executed by the 
Company for distribution or re-sale of the System, the Company shall require the 
distributor or re-seller to provide each purchaser of the System with copies of this 
Certification and the procedures described in Section V, paragraph (3). 

6. A copy of the wastewater analyses, wastewater flow data, field testing results, and 
System Operator O&M reports and inspection checklists from each installed System 
shall be maintained by the Company or its designee for possible Department audit. 

VI. Conditions Applicable to the System Designer 

 
1. Upon submission of an application for a Disposal System Construction permit, the 

Designer shall provide to the LAA: 
a) A certification, signed by the owner of record for the property to be served by the 

System, stating that the property owner: 
i. has been provided a copy of the Approval, the Owner’s Manual, and the 

Operation and Maintenance Manual, if applicable, and the owner agrees to 
comply with all terms and conditions; 

ii. has been informed of all the owner’s costs associated with the operation, 
including, when applicable: power consumption, maintenance, sampling, 
recordkeeping, reporting, and equipment replacement; 

iii. understands the requirement for a service contract; 
iv. agrees to fulfill his responsibilities to provide a Deed Notice as required by 

310 CMR 15.287(10) and the Approval; 
v. agrees to fulfill his responsibilities to provide written notification of the 

Approval to any new owner, as required by 310 CMR 15.287(5); 
vi. if the design does not provide for the use of garbage grinders, the 

restriction is understood and accepted; 
vii. if the design is for an upgrade of failed or nonconforming system, the 

System Owner has been provided a copy of the evaluation of the existing 
system; 

viii. whether or not covered by a warranty, the System Owner understands the 
requirement to repair, replace, modify or take any other action as required 
by the Department or the LAA, if the Department or the LAA determines 
that the Alternative System is not capable of meeting the performance 
standards; and 
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b) A certification, signed by the Designer that the design conforms to the Approval 
with Conditions and 310 CMR 15.000. 
 

VII. Reporting 

All notices and documents required to be submitted to the Department by this Certification 
shall be submitted to: 

Director  
Wastewater Management Program 
Department of Environmental Protection 
One Winter Street - 5th floor 
Boston, Massachusetts 02108 

VIII. Appeal Rights 

In accordance with 310 CMR 15.422. Appeals of Departmental Determinations, any applicant 
who is aggrieved by a shared system, recirculating sand filter or equivalent alternative 
technology, a remedial use, a certification for general use, or variance determination by the 
Department may request an adjudicatory hearing on that determination in accordance with 
310 CMR 1.00 and M.G.L. c. 30A.. 

IX. Rights of the Department 

The Department may suspend, modify or revoke this Certification for cause, including, but not 
limited to, non-compliance with the terms of this Certification, non-payment of any annual 
compliance assurance fee, for obtaining the Certification by misrepresentation or failure to 
disclose fully all relevant facts or any change in or discovery of conditions that would constitute 
grounds for discontinuance of the Certification, or as necessary for the protection of public 
health, safety, welfare, or the environment, and as authorized by applicable law. The Department 
reserves its rights to take any enforcement action authorized by law with respect to this 
Certification and/or the System against the Owner or operator of the System and and/or the 
Company. 
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