
2 0 1 2  

M e e t i n g  N o t i c e s

S e l e c t m e n

S e l e c t m e n ' s  T a s k  F o r c e  o n  L o c a l  P o l l u t i o n  &  

S t o r m w a t e r  M g m n t  C o m m u n i t y  O v e r s i g h t

S e w e r  C o m m i s s i o n e r s



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

OFC 30' pn 3 10 AGENDA

Date

TOWN CLERK'S OFFICE.  
BOURNE. MASS

Time
Thursday 
January 5,2012

7:00 p.m.
Location 
Bourne Veterans’ Memorial 
Community Center 
239 Main Street, Buzzards Bay

A G E N D A

Bourne Football Super Bowl Champions Celebration -  Bourne Veterans Community Center 
Gym.

Donald J . Pickard 
Chairman
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e
AGENDA

Joint Meeting

Date
Monday
January 9,2012

Time 
7:00 p.m.

Location 
Bourne Veterans’ Memorial 
Community Center 
239 Main Street, Buzzards Bay

NOTE: This meeting is being recorded for television replay. If anyone in the audience is 
audio or video taping, they need to acknowledge it at this time.

7:00 Joint meeting between Board of Selectmen and Finance Committee 
to discuss upcoming FY2013 Budgets
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e
AGENDA

Date 
Tuesday 
January 9, 2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

t

7:00 Joint meeting between Board of Selectmen and Finance Committee 
to discuss upcoming FY2013 Budgets
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e  
agenda

E X E C U T IV E  SESSION 5:45 -  Contract negotiation -  Health 
Insurance

Date Time Location
Tuesday 7:00 p.m. Bourne Veterans’ Memorial
January 10,2012 Community Center

239 Main Street, Buzzards Bay

Note this meeting is being Jelevised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

®  z
> §  o

2. Salute the Flag ^  “
3. Public Comment-Non-Agenda Items _  ,
4. Minutes: Executive: December 21, 2011 >

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
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Regular: April 19,2011; December 20,2011 ^  ^
5. Correspondence S  o

6. Licenses/Appointments/Fees
a. ZBA Fees
b. Human Services Appt -  Olivia Garcia (student)

7. Mass DOT/BETA Corporation/Cape Cod Commission
Bourne Rotary reconfiguration

8. Town Administrator Report
9. Selectmen’s business

10. Adjourn

S:\Selectmen's Meetings\l Selectmen Agendas\2012 Agenda\01.10.12.doc



Board of Selectmen 
Minutes of January 10, 2012 20]? mao
Bourne Veteran's Building ''O c J  tiP] 2 J
Buzzards Bay MA 02532 T O W N  CLFBir-c

Town Administrator Tom Guerino ' ^ A S S

Don Pickard, Chairman
John Ford, Vice Chairman (excused)
Jamie Sloniecki 
Earl Baldwin 
Peter Meier (excused)

List of documents:
• Chapter 91: Section lOA temporary moorings of floats or rafts; permits issuance or 

refusal; review public nuisance -  2 pages dated 1/10/12 for the record.
• BETA Corporation drawing plans of the Bourne rotary - 1 5  pages

Sloniecki MOVED and SECONDED by Baldwin to accept the Plan Design, as related to the 
Healthcare Insurance Program, as outlined by the Town Treasurer and HR Director in 
Selectmen's Executive Session dated 1/10/12. Roll call: Sloniecki -  yes; Baldwin -  yes; Pickard -  
yes.

Meeting called to order
7:00 pm by Chm. Pickard.

Moment of Silence/Salute the Flag 

Public comment (non-agenda items)

James Mulvey with regard to the Harbormaster's duties and authority. Mr. Mulvey gave copies 
of "Chapter 91: Section lOA temporary moorings of floats or rafts; permits issuance or refusal; 
review public nuisance" to Selectmen prior to tonight's hearing, raising issue of powers, duties 
and responsibilities of the Harbormaster. In doing his own research, under Chapter 91 of the 
Waterways of the MGLs and Section 10 and 10a, it defines what the Department is. It is 
designated as the DEP and Environmental Management; Harbormaster is subject to this 
function of the State government. On Page 17, Mr. Mulvey read into record "...any person may 
appeal to the Division of Waterways of the Department within 30 days..." He stated this 
indicates that the Harbormaster decisions are appealable to the State level. Another section on 
the same page cites "... reasonable fee imposed by the city or town ...." Mr. Mulvey states the 
Selectmen's jurisdiction with the Trustees of the Community Building is restricted to setting 
fees to the buildings and not the operation. He continued to say that other indications in the 
document he presented to the Selectmen say that the Harbormaster is in control of the 
moorings, docks, etc, Chm. Pickard commented on not being able to deliberate on this topic at



tonight's meeting. However, he stated that it is Tim Mullen's, Harbormaster/DNR Director, 
opinion that he believes the Selectmen are only charged, with regard to moorings, is to set the 
fees with no control over anything else. Therefore, Chm. Pickard requested TA Guerino forward 
provided information by Mr. Mulvey and follow up with Town Counsel.

Approval of Minutes
Chm. Pickard said due not having a full Board, the executive session minutes of 12/21/11 and 
regular session 4/19/11 will be deferred to the next Selectmen meeting. .

Sloniecki MOVED and SECONDED by Baldwin to approve minutes of 12/20/11 as submitted. 
UNANIMOUS VOTE.

Correspondence
Sloniecki read correspondence into record. All correspondence is on file in the Town 
Administrator's office.

Item B - Letters of interest -  TA Guerino to forward letters for match up.

Licenses/Appointments
a. ZBA Fees

TA Guerino briefly discussed the Zoning Board of Appeals (ZBA) fees presented by Chm. Lee 
Berger, which will be public record and recommends the Board adopt them. Sloniecki read said 
fees into record.

Sloniecki MOVED and SECONDED by Baldwin to approve the proposed filing fees as proposed 
by Chm. Berger on behalf of the Zoning Board of Appeals. UNANIMOUS VOTE.

b. Human Services Appt -  Olivia Garcia (student)
Sloniecki MOVED and SECONDED by Baldwin to approve request of Olivia Garcia as youth 
member ofthe Human Services and Resources Committee for a term to expire 6/30/12. 
UNANIMOUS VOTE.

Mass DOT/BETA Corporation/Cape Cod Commission
Updated traffic configuration presentation by BETA Corporation as it relates to the Bourne 
rotary.

Ken Ho and Anthony Lionetta, P.E.'s from Beta Corporation.
Clay Schofield, from Clay Engineering.

J

Mr. Schofield said he was asked by the Mass DOT and BETA Corporation to look at a low cost 
project for the Bourne Rotary and feels this proposed project is it. Low cost, high yield.
BETA Group has been involved in consulting civil engineering for 30 years. It is an employee- 
owned company. In addition to municipal experience, they have Mass DOT experience.



Currently working in Barnstable on a town wide traffic signal inventory; when complete, 
information on traffic signals can be accessed on the website.

Mr. Schofield turned the meeting over to Mr. Ho, BETA Corporation, who highlighted 
preliminary plan concept and will identify steps needed to take moving forward.

Bourne Rotary project.
To begin, Mr. Ho identified the differences between a rotary and a roundabout. A rotary: size 
of circle (300 ft plus defines as a rotary); entry vehicle speed 30 mph+; entry radius varies. A 
roundabout: size of circle is smaller (250 ft max diameter); entry vehicle speed 20-25 mph; 
entry radius 30 feet to 100 feet.

Mr. Ho reviewed existing conditions at the Bourne rotary. Heavy volumes and traffic operation 
have been reviewed. Accidents have also been reviewed (2006-2008 accident data) -  76 
accidents at the rotary. Location at accidents (side swept, rear-end collision) are within the 
weaving sections of the rotary and diving and approaching of the rotary. There currently are no 
pavement markings on the rotary (or signage).

Recommendations;
• Pavement marking within the rotary; stripe from the outside pushing weaving distance 

out, allowing people more time to decide where to go. Yellow stripe on the inside of the 
rotary.

• Create two 15-ft. travel lanes throughout the entire rotary; adding yielding marking 
before entering into the rotary.

• Minor adjusting to the curb (widening) so trucks can safely make turn onto the bridge 
without encroachment. Proper radius and merging into the rotary (conventional 
pavement marking).

• Not to change the current signage within the rotary.
• Adding signage as approaching the rotary, approximately 400 feet have an overhead 

sign; from that sign going north going over the bridge recommend another guide sign 
telling people as they approach the rotary, this is what they have to keep an eye on.

• Adding advanced signage (guide signage) at the other side of the bridge; in addition to 
regulatory signage.

The goal is to create safety of the rotary and the next step (assuming the Board finds concept 
acceptable) would be to meet with Mass DOT with recommendations (striping and signage) and 
construction from the design standpoint. Prior to said meeting, more traffic data needed to 
validate their work to make sure there are no safety issues and minor geometry work for trucks 
in front of the IHOP.

Mr. Schofield added BETA Corporation did this work pro bono, giving a no-cost solution.
Looking for some response from the Selectmen tonight; also will be looking at the Belmont 
rotary.



Sloniecki asked about taking property from the IHOP. Area is still within the right of way and 
not on private property, but is something that will need to be validated. Sloniecki commented 
on the striping not lasting long and asked if there is a paint that will last. Paint will be a 
maintenance issue, which is done by the State. Mr. Ho said thermal plastic lasts longer, but also 
more expensive than regular paint. Mr. Lionetta said the other type is an apoxy, but will still 
need to maintain.

Sloniecki asked about imbedding the lines into the road. Mr. Ho said a lot of highways have 
that feature, doesn't believe there is a safety concern, but doesn't provide reflectivity during 
the night from a safety standpoint.

Sloniecki also asked if proposed project would interfere with future work in replacing the 
rotary. Mr. Schoffield said this is an interim project and would not supercede the proposed 
future work.

Baldwin believes project as proposed is "as good as you will get".

Rickier Tellier believes as a short-term solution, this proposed project is a good one. He hopes 
the Selectmen will approve so all can move forward to Mass DOT.

Chm. Pickard asked if the Police Chief was consulted for this project. Not at this time.

TA Guerino recommends adding language to the signage from Woods Hole and the other way, 
"Sagamore Road" included with "Sandwich Road". He is concerned with Trowbridge Road 
where locals come into the rotary, and that it doesn't slow their ability to get onto the rotary in 
an effort of proposed project to get trafftc on and off the rotary. If at alt possible, he suggests 
blue signs added for lodging, meals helping local businesses coming over the bridge. Finally, to 
pick up on what Sloniecki said with regard to imbedding; a rumble strip or thin strip is 
something what the Commonwealth can review for the night vision which can be added.

Mr. Schoffield wants the proposed rotary to be safe for both residents and non-residences.

Diana Barth, Bourne Enterprise asked about north bound where people can go towards 
Sandwich Road, asked if a third lane could be dedicated to Sandwich Road (problematic area).
Mr. Ho said as part ofthe follow-up, next step, they will know how many people originate from 
Route 28 and heading to Sandwich. If the need is there, an additional lane will be looked into.
He cautions, in terms of rotary, the more lanes you create, the more lane usage will be abused.

Jim Mulvey commented on Trowbridge and Sandwich Road being heavy school traffic areas 
heading into the rotary where entry is an issue. Mr. Ho commented on Sandwich and 
Trowbridge, to possibly add smaller guide signage, but wants to eliminate confusion. Jim 
Mulvey asked how to break bridge traffic to enter this flow.



Sloniecki MOVED and SECONDED by Baldwin to approve traffic improvements at the Bourne 
Rotary as presented this evening on 1/10/12 and to authorize TA Guerino to draft tetter on 
behalf of the Selectmen of their approval be sent to Mass Highway. UNANIMOUS VOTE.

TA Guerino with regard to Belmont rotary, said there is a RFP with some various traffic signals 
and other turns to get onto bridge, Route 25 and Main Street. The District Director is looking 
for a meeting and recommends having this meeting first when discussing the Belmont Rotary. 
Mr. Tellier said a meeting will be set up with DOT and Pam Asner; waiting for DOT on when they 
will have the meeting.

Chm. Pickard requested submitted drawings on the Bourne Rotary to go into the minutes and 
TA Guerino to forward said drawings to the Mass. Highway Department.

Town Administrator Report
Defer to a full board.

Selectmen's business
SInoiecki updated the public of the Bourne basketball team playing Wareham.

Pickard -  auction of town-owned land will be March 1, 2012. TA Guerino explained the procee 
to bid will be posted on the website, advertised and mentioned at Selectmen meetings prior to 
the March date. Mr. Pickard discussed the celebration honoring the Bourne HS football team 
Div 3A champions, coaches, support staff, cheerleaders, band, athletic director, boosters, etc. 
Several citations presentations, including the Chamber of Commerce presented a plaque as 
welt. Sloniecki commended Meier on all of his efforts and added that Phil Goddard videotaped 
the event which will be on the local access programs shortly.

Adjourn
Sloniecki MOVED and SECONDED by Baldwin to adjourn. Meeting adjourned at 8:06 pm. 
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

Joint Meeting with Finance Committee 

Agenda

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

Date
Monday
January 23, 2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

1. Cali Meeting to order
2. Annual Budget Message
3. Budget Discussion with Finance Committee
4. Adjourn
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e
AGENDA

Date
Tuesday
January 31, 2012

Time 
7:00 p.m.

Location 
Bourne Veterans’ Memorial 

Community Center 
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video 
they need to acknowledge such at this time

taping,

7:00 -  7:15 (Items 1-5) Call to order
1.
2.
3.
4.

5.

6.

Moment of Silence for our Troops 
Salute the Flag
Public Comment -  Non-Agenda Items 
Minutes : Executive Session Minutes: 12.21.11 

Regular Session: 4.19.11 
Correspondence
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Licenses/Appointments
a. 7:15 p.m. Commonwealth of Mass./MMA, d/b/a Beachmoor at MMA 

hearing for year round all alcoholic liquor license, entertainment (Sunday 
& W eekday) and Common Victualer Food License.

b. 7:30 p.m. Transfer Liquor License ownership from Port O ’Call, Inc. to 
Upland Buzzards, Inc., d/b/a Port 0  Call

c. 7:45 p.m. Aquaculture Grant License Hearing
d. Com cast Cable License
e. Weary Travelers Club, Inc., update
f. Change in d/b/a for SA D IQ  Corporation

7. Town Administrator Report

8. Selectmen’s  business
a. Signing of Warrant for Primary
b. Vote Board participation by Remote A ccess

9. Adjourn
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TOWM n  FRK'q n F F ir
nnnnwF u /  Buzzards Bay MA 02532

***************************** ************

Town AdministratorTom Guerino

Don Pickard, Chairman 
John Ford, Vice Chairman 
Earl Baldwin 
Peter Meier

List of documents:
None.

Meeting called to order
7:00 pm by Chm. Pickard,

Moment of Silence/Salute the Flag 

Public comment (non-agenda items)
Bob Schofield as Bourne representative to the Cape Light Compact. Some of rules changed for 
energy audits for population on Cape Cod. There are mainly income guidelines and 
enhancement residential programs changes. Everyone is entitled to a free audit and 75% 
incentive and up to to $2,000 for insulation and $50 for new refrigerator. 800797-6699 to 
schedule free energy audit.

Approval of Minutes
Discussion on approval of minutes. The consensus of the Board is to approve minutes pending 
Town Counsel opinion due to the resignation of Sloniecki and two former Board members 
Mealy and Meli for the 4/19/11 minutes.

Meier MOVED and SECONDED by Ford to approve and encumber executive minutes of 
12/20/11 as submitted pending Town Counsel opinion. VOTE 3-0-1 (Ford abstention).

Ford MOVED and SECONDED by Pickard to approve minutes of 4/19/11 as submitted, pending 
Town Counsel opinion. VOTE 2-0-2 (Baldwin, Meier abstentions).

Correspondence
Meier read correspondence into record. All correspondence is on file in the Town 
Administrator's office.

Board of Selectmen
2012 HRB 9 P n  12 08/linutesof January 3 1 , 2 0 1 2



Item B -  numbers are equal to what the town received last year in Chapter 70 and General 
Local Aid to cities and towns. With the first view of the cherry sheets, local aid is the same. 
Assessments are up substantially in the area of charter school.

The total budget is equal is $51M; $62M including sewer. Ford read last years numbers.

Item E -  Ford explained real estate taxes and the 2 %% are different. He encouraged citizens to 
go to Town Meetings as this is what sets the tax rate. Assessors re-set the tax rates on Town 
Meeting vote.

Item G -  Pickard recognized Sloniecki's work on the Board and will miss his membership.

Pickard asked TA Guerino to put a one-page letter he received after the Selectmen's packets 
were sent onto a future meeting correspondence.

Licenses/Appointments
a. M M A

Captain MacDonald, VP of Operations at MMA, seeking year round all alcoholic liquor license, 
entertainment (Sunday and weekday) and common victualer food license.

Chm. Pickard opened hearing by reading Bourne Enterprise hearing notice. Applicant present 
tonight.

MMA acquired property and are looking to transfer existing license at that time. Captain 
MacDonald discussed an 8-week waiting period. He let the license lapse to honor the limited 
events from last year. It is MMA's intention to run limited events throughout the year. - 
Approaching to request for a single year-end license.

Abutter who lives directly next to the MMA Beachmoor explained buildings are less than 100 
feet apart. Concerns about the previous owners regard with the neighbors. Asking to restrict 
entertainment license {in building and on grounds) and restrict time to 10 pm on both alcohol 
and entertainment licenses.

Ford -  asked if complaints were mostly from weddings. The weddings did have the most 
complaints with the noise, tents and the DJs turning speakers outward. Also Saturdays all 
summer were an issue. During the rest of the week, was okay. Group of neighbors went to the 
Association to express their concerns.

Ford said the Selectmen cannot limit a certain number of liquor licenses; if you have a 
restaurant, you can get a liquor license.

Captain MacDonald commented on working to be a good neighbor. He has no objection to 
restricting license and noise after 10 pm; with regard to outside entertainment, he is confident



there is common ground. He suggested having a tent until 7 pm or 8 pm at night with some 
reasonable window in the afternoon.

Meier -  As being President of Taylor's Point, he encouraged abutter to contact him with 
concerns and complaints. As far as outside events, he feels the Academy will be run differently 
from the previous owners.

Ford -  asked Captain MacDonald if he would be receptive to stop music at 10:00 pm. He also 
asked the Captain about positioning the tent on the other side.

No further public comment.

Meier MOVED and SECONDED by Ford to recess MMA hearing and reconvene after open and 
recess the Port O'Call hearing. UNANIMOUS VOTE.

Ford MOVED and SECONDED by Meier to open public hearing ofthe Port O'Call, recess and 
reconvene after the closing ofthe MMA hearing. UNANIMOUS VOTE.

Ford MOVED and SECONDED by Meier to close MMA hearing. UANIMOUS VOTE.

Chm. Pickard recognized concerns from the past. Applicant has no history and anticipates will 
be better neighbors. TA Guerino said there are currently no all alcohol and entertainment 
license restrictions.

TA Guerino said current license has no discerning between inside and outside with regard to 
entertainment in only that patrons go out to the fenced in area.

Ford -  raised issue on having a restricted license for outside entertainment with the Courtyard, 
which didn't allow outside entertainment after 10:00 pm. TA Guerino said that license has 
since been lifted. Ford recommends to leave inside as is, but believe restricting outside 
entertainment to 10:00 pm is reasonable.

Meier -  any noise complaints to call the police for record purposes.

Pickard -  issue with restricting license before issued as applicant has no history. Baldwin 
concurs.

Meier MOVED and SECONDED by Baldwin to approve year-round all alcoholic liquor license, 
entertainment (Sunday and weekday) and common victualer food license for the MMA, f/k/a 
the Beachmoor request dated 1/31/12. DJs, bands, comedians to be conducted weekdays 
between hours of 8:00 am -  1:00 am; Monday -  Saturday 11:00 am -  1:00 am; Sundays 8:00 
am -  1:00 am; Monday -  Saturday 11:00 am to 1:00 am Sundays. VOTE 4-0.



TA Guerino said if the Board wishes to change the hours on the entertainment license because 
of any new complaints with MMA, they will need a hearing as it was already issued.

Meier MOVED and SECONDED by Baldwin to open and defer the Aquaculture Grant License 
until after the closing of the Port O'Call hearing. VOTE 4-0.

Meier MOVED and SECONDED by Ford to re-open the Port O'Call hearing. VOTE 4-0.

b. Transfer Liquor License ownership from Port O'Call
Chm. Pickard opened hearing and read notice for the record.

Applicant Steven Harunk to lease building from Mr. MacDougall. Routing slip has been 
addressed and abutters cards received.

No public comment.

Ford -  stated are there changes from the previous owner? Applicant looking to change the 
jukebox to more of a surround sound; already installed video surveillance equipment; at some 
point would like to add a deli; clean up the outside; make more quieter. Applicant is looking to 
keep the establishment with less problems and has installed remote video in the rear alley. He 
plans to be on premises to keep an eye on things.

No further Board comments.

Meier MOVED and SECONDED by Baldwin to close public hearing. VOTE 4-0.

Meier MOVED and SECONDED by Baldwin to approve transfer in ownership of Port O'Call from 
Ronald J. MacDougall to Steven Harunk. Transfer to include liquor license, food license, 
entertainment license. VOTE 4-0.

c. Aquaculture Grant Licensing Hearing
Meier MOVED and SECONDED by Ford to reconvene Aquaculture Grant Licensing hearing.
VOTE 4-0.

Ford MOVED and SECONDED by Baldwin to open public hearing. VOTE 4-0.

Patrick Ross, applicant.

Chm. Pickard read into record public hearing pursuant to provisions of MGL Chapter 130, 
Section 60, as amended, that Patrick Ross has petitioned to establish an aquaculture 
grant/operation within the municipal waters of the Town of Bourne within Buzzards Bay.

Distinction from fin fish and shellfish. Nothing added to the water except for cages and oyster 
seed. Grow out from sand to 3" market size oyster. Permit process begins with a grant



application to go to the State. Site survey conducted to look at existing shellfish stocks, eel 
grass, Army Corps of Engineers have to approve grant. Town Conservation Commission .and use 
Survey as a resource for evaluation. Board has ultimate approval. Model used as template. 
Equipment will be completely under water at all times 10 feet deep with four (4) visible buoys. 
Proposed area in Tobey's Island, Evaluation determined no eel grass and no issue for 
navigation. Cages will be strung on a long line similar to lobster traps.

Benefits for the town: stocks will be refurbished; local product for retailers and restaurants; 
partnerships with local marine services and companies; educational component (Bourne 
Boating reached out as a partner).

Mr. Tim Mullen, DNR Director. Site suitable for 1-acre agriculture grant. Approvals will be 
necessary.

Ford -  asked about a timeframe. Timeframe is 2-3 years depending on the size of the oyster 
seed. Ford asked if there will be any service to the seeds. There will be maintenance which will 
be grading to keep like-sized animals together and fouling that builds up inside and outside the 
cages.

TA Guerino said Mr. Ross went beyond by getting abutters notified.

Jim Mulvey -  Mr. Ross showed exceptional patience in his applications. The town was not 
prepared a couple of years ago to handle this grant. His proposal is acceptable on all points to 
him. He would suggest long lines be used with sinking lines. Sees no reason to oppose this 
project.

Mr. Skip Barlow -  expressed support of this project as it is a positive move for the town.

Meier MOVED and SECONDED by Ford to close public hearing. VOTE 4-0,

Ford MOVED and SECONDED by Meier to approve an agriculture grant as presented by Patrick 
Ross this evening. VOTE 4-0.

Meier MOVED and SECONDED by Ford to take Item "e" and Item ' T  out of order. VOTE 4-0.

d. Comcast Cable License, Bob Schofield
Comcast, Schofield and Attorney Epstein ironed out details before coming tonight to the 
Selectmen. Contract is used throughout the Cape; formatted for Mashpee with changes for 
Bourne worked into it.

Some of highlights of contract:

-  Comcast wants to get out of the studio local access channels. Intent of changing over is to 
have a 501C3 form -  independent, non-profit. This will be done within the next 3-4



months. Bourne will fund Comcast to run studio until 6/15/12 at which point it can be 
transparent. When signed by Selectmen and accepted by Comcast, rate payers will be 
charged as a surcharge on bills as 3% based on basic cable charges. With that funding, it 
will fund the operation ofthe studio on a yearly basis based on gross revenues for TV 
operation and anticipated revenue currently with last year's 7500 subscribers would be 
about $200,000 per year.

-  Major accomplishment for the Town of Bourne was a pass through yearly of approximately 
$12,000 for replacement and update capital equipment (microphones) for the studio.
Town able to negotiate $200,000 over 10-year period ($20,000/year). All other capital 
equipment outlays will be worked into the contract will be passed onto the rate payers.

-  The local store has been in a good location and good for Bourne used by local constituants, 
usage was less than half. More of a service to constituants with coming to the house and 
not charging for this. Expansion of store hours until September. Currently there are three 
(3) or four (4) adjacent towns with stores.

-  Service households on Otis and about 225 subscribers; they have been part of our local 
programming and will be part of our programming in the future and pay like other rate 
payers. Side agreement set up by their attorney between the two parties to have a bigger 
based to draw upon.

Mr. Schofield met with School Superintendent to get feelings of a studio in the high school. 
Former Superintendent LaFleur didn't want to change; current Superintendent doesn't want to 
change as well. More of a fair return for the school when it is in a 5013C. Cable Advisory 
Committee is not to set up for a 5013C as it is not part of their charge. Diane Flynn will help 
with this area and asked anyone interested for committee to set up and make it work.

Ford -  inquired about the 3% rate, Mr. Schofield said 3% is the lowest on the Cape as far as 
charging for the service. Otis will be included in the town. Bourne wants to keep the store as 
Comcast wants to regionalize; Mr. Schofield said Comcast's facility but they will take care of 
their own business.

Meier -  if they want Bourne's business, Comcast should listen to the citizens with regard to the 
store. Mr. Schofield said he feels the same way, but Comcast is running a business and that is 
the way it is.

Meier -  raised issue on page 57 of the contract, regarding town buildings getting free hook-up. 
What is not listed: Monument Beach marina; Continental Apartments; Bourne Housing 
Authority. Mr. Schofield said all do not do not come under criteria, but can add the Monument 
Beach marina.

Meier -  Questioned if can vote tonight. TA Guerino said Selectmen can vote.



TA Guerino asked about areas in town that are no hooked up (density per mile, 300'off 
roadway). Mr. Schofield said there was some discussion about all the points. No density per 
mile, but as long as there is service to them from a utility pole.

Ford -  asked if counsel hired to negotiate legal aspects of the contract. Yes.

TA Guerino asked what it will cost to run the operation (non-profit). 3% figure plus capital costs 
over the period ofthe license appears to be sufficient to run operation. $10,000/year growth 
without any more subscribers.

Skip Barlow -  recommends the town go into a contract, ask Comcast to pay extra percent to 
make sure a smooth transition into the non-profit.

Ford -  requested TA Guerino to seek Town Counsel with regard to a non-profit leasing a public 
building. Doesn't sound right for non-profit to rent for a right to be there.

TA Guerino -  public education access is required. Mr. Schofield said it is a joint venture and are 
paying their fair share.

Jim Mulvey -  Consider issues that have come up tonight that not getting answers for on a 10- 
year contract. Questions would indicate not in a position to take an act upon. Produced by a 
committee and the non-action of said committee is a violation ofthe Open Meeting Law. None 
of this has been done by this committee. No minutes of a year of meetings. No records' who 
attended meetings. What motions made, voted or not. No record this committee made a 
motion to select a spokesperson or a secretary to take notes. Bargaining in his thoughts are 
give and take; he sees only give and no take. Losing studio benefits, setting up a corporation, 
surcharge. Paying the same and getting less. This should be completely rejected by the 
Selectmen. He suggests dismiss current committee and appoint a new committee. Selectmen 
dedicated to attend meetings. Need on-the-ground development of this contract and detail. 
Counsel was extremely knowledgeable but gave suggestions when asked of him and didn't 
negotiate any of this contract.

Pickard -  asked Mr. Schofield how many meetings with regard to negotiation process as a 
committee. Mr. Schofield answered about 9 meetings. Asked if we had to take minutes of the 
one meeting in October and it has been posted and on the record. Talked to the Clerk and 
Assistant Town Clerk. Summations attorney gave them after every meeting with discussions 
with Comcast. No votes. For the record, Selectmen didn't attend any of our meetings as it 
wouldn't be proper.

Pickard -  asked for the cost of attorney's fees. TA Guerino guessed between $11,000 - $15,000. 
Attorney Epstein has been in communication with Atty. Troy. Atty. Troy has seen the contract, 
if Selectmen approve contract add pending Town Counsel.



Ford -  asked if the committee had a vote to appoint a secretary. Mr. Schofield answered no 
secretary. He continued to lead the group and Diane Flynn continued to be Clerk in 2010.

Meier -  asked if in the minutes, is approval from Cable Advisory Committee? It was done in 
November.

Jim Mulvey -  the last meeting held was in executive session with the Selectmen. Believes vote 
was to accept equipment and not the whole agreement.

Ford -  in executive session was a vote for recommendation. Who else is on committee: Bill 
Locke, Kay Donovan, Tom O'Reilly, Bob Schofield and Diane Flynn. Attendance was not 
recorded but most of the members were there.

Ford -  asked Diane Flynn as Clerk, if there was a vote from a quorum as a committee and voted 
in affirmative as it is written today as the 3% the fee of the studio. Ms. Flynn has notes and the 
attorney notes can be filed with the Clerk. '

Jim Mulvey -  there are no minutes and no motions and attended one meeting no quorum and 
note taker left before meeting got under way.

Meier -  asked if there was any urgency to vote tonight. He would like to view notes and then 
file with the Clerk. Mr. Schofield said this contract can wait a week and the Atty. Epstein notes 
can be submitted with the notes.

Ford -  Final vote is important.

Jim Mulvey -  there are no minutes, and not accepted and then sent to the Clerk and has not 
happened in over a year.

Skip Barlow -  Selectmen's committee appointed to develop an agreement with Comcast. The 
comrnittee appointed Mr. Schofield as the Chairman who worked with the attorney. Feels 
getting bogged down and not seeing the contract for the town.

Ford -  interested in minutes being fifed. Meier wants to review minutes,

Pickard -  agrees with Mr. Barlow in that Comcast is a big business and do what they can. He 
asked TA Guerino ofthe timeframe for filing minutes. TA Guerino said 90% of this document is 
boiler plate. The pieces the committee through Mr. Schofield, Mr. Epstein were limited and 
based on discussions, there are always things you would like to see more changes. This is a 
pretty good contract. Keep peg access and get the non-profit running.

Meier MOVED and SECONDED by Baldwin to table until 2/7/12 for further review on 
information. VOTE 4-0.



e. Weary Travelers Club, Inc. update
Mr. David Robinson, applicant.
Michael Roche, Accountant

Liquor license disapproved by the alcoholic Beverage Control Commission (ABCC) for failure to 
comply with Mass. Tax Laws. No manager on license as the previous manager is deceased. 
Today applicant came to an agreement for settlement with the ABCC of arrears in the amunt of 
$4,062 paid in full. Copy of payment shown to Chm. Pickard.

Chm. Pickard said it was up to applicant to provide paperwork to the office ofthe TA. Once 
received, he can set up a Transfer of Manager on a Selectmen future agenda.

Chm. Pickard requests applicant provide documentation to TA Guerino's office by 2/29/12 to 
address. Show cause hearing if license needs to be revoked. So moved by Ford and seconded 
by Meier. VOTE 4-0.

f. Change in d/b/a for SADIQ Corporation
All issues on routing slip and TA recommends Board does approves d/b/a.

Ford MOVED and SECONDED by Meier to grant d/b/a from Sagamore Deli and Package Store to 
One Stop Convenience Store & Liquor. VOTE 4-0.

Town Administrator's report
Working with budget; Selectmen and FinCom meeting jointly for departmental budgets. If the 
Selectmen want further discussion with Department Heads before warrant, give him sufficient 
time to put onto an agenda.

FinCom Chm. Ford offer of any Selectmen questions through joint meetings to distribute 
between the Board members.

TA Guerino ribbon cutting of inaugural run of bus service. Last to have fixed bus route for 
residents. Running on an hourly schedule. Schedules posted and reviewed every 3 months. If 
not at a stop, flag-stop service. Chm. Pickard commended TA Guerino.

Selectmen's business
a. Signing of Warrant for Primary

Meier MOVED and SECONDED by Baldwin to sign the Warrant for the Primary. VOTE 4-0.

Vote Board participating by Remove Access
Possible board member participate in a meeting. Certain requirements. Members of public 
body shall be clearly audible, quorum of body. Can vote provided board votes to participate for 
public access.



M eier-asked if this is a policy. It is an adoption of Commonwealth regulation.

Meier MOVED and SECONDED by Ford to adopt Chapter 30A Section 20D 940 CMR 29.10.
VOTE 4-0.

Meier - Bourne Rehab Schedule. Tablets received and will decrease the packet size.

Ford -  Attended the Landfill Working Group; meeting with TA Guerino; meeting with Cheryl 
Campbell with tablet; attended joint meeting with FinCom.

Chm. Pickard -  Attended pre-proposal RFP meeting of the Landfill Working Group. Schofield, 
Redman and Weir will do evaluations of technologies while Board of Health (BOH) will review 
certain aspects to get best "bang for the buck" with regard to leasing space at the ISWM facility. 
TA Guerino said money in access of in community host will go into the Town side and not the 
enterprise side. Pickard also attended joint meeting with FinCom on various budgets. Request 
to add future agenda discussion relative to the TA contract. Board to negotiate extension of 1- 
year contract; negotiate a new contract; or the Board has the option to not review and 
advertise position. Pickard also requested to add TA Review before the contract is up. Pickard 
also asked TA Guerino approximately how many articles on the Warrant. TA Guerino said 
approximately 20.

Meier -  DPW working group to report before the Selectmen 3/6/12.
More than 100 days, came forward with a petition, but pretty close and spend $13,000 for 
open seat.

Adjourn
Meier MOVED and SECONDED by Ford to adjourn. Meeting adjourned at 9:50 pm.
UNANIMOUS VOTE.

Respectfully submitted, 
Lisa Groezinger, sec.
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e
AGENDA

Date 
Tuesday 
February 7. 2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, they need 
to acknowledge such at this time

7:00-7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes : Executive Session 10.25.11:12.21.11

Regular Session: 4.19.11

5. Correspondence

6. Galon Barlow -  President Cleveland recognition (signs)

7. AmeriCorps -  20 minutes
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8. Licenses/Appointments .
a. One Day Liquor -  Briggs/McDermott House
b. One Day Liquor -  MS Society -  MMA
c. Appointment -  Lauren Freed -  Bourne Cultural - Education/Scholarship Committees
d. Appointment-Linda Masson - COA
e. Appointment -  Jack Mulkeen -  Bourne Human Services

9. Comcast Cable Committee/Contract discussion

10. Energy Coordinator funding for FY13

11. Board of Survey - Taylor Road

12. Inspection. Plumbing & Electrical Fees .

13. Town Administrator Report

14. Selectmen's business
a. Revote and sign Presidential Primary Warrant
b. Discussion regarding Town Counsel opinion - Waterway Rules and Regulations
c. Town Administrator’s Contract Deferred

15. Adjourn

S:\Selectmen's Meetings\l Selectmen Agendas\2012 Agenda\02.07.12.doc



Board of Selectmen
2012 niflR 9 PH 12 QB^inutesof February?, 2012

Bourne Veteran's Building 
TOWN CLERK'S OFFICE Buzzards Bay MA 02532

Town Administrator Tom Guerino

Don Pickard, Chairman 
John Ford, Vice Chairman 
Earl Baldwin (excused)
Peter Meier

List of documents:
AmeriCorp -  packet of fliers of contact numbers and emails 
Inspection, Plumbing and Electrical fees -  19 pages

Meeting called to order
7:00 pm by Chm. Pickard.

Note this meeting is being televised and recorded. If anyone is the audience is recording or 
videotaping, there is a need to acknowledge such at this time. Member of the Bourne 
Enterprise acknowledged recording tonight's meeting.

Moment of Silence/Salute the Flag

Public comment (non-agenda items)

Approval of Minutes
Ford MOVED and SECONDED by Meier to un-encumber executive minutes of 10/25/12 as 
amended. VOTE 3-0,

Meier MOVED and SECONDED by Ford to approve and encumber executive session minutes 
12/21/11 as submitted. VOTE 3-0.

Meier MOVED and SECONDED by Ford to approve regular session minutes 4/19/11 as 
amended. VOTE 3-0. Town Counsel opinion is that the current fu ll board can vote.

Correspondence
Meier read correspondence into record. All correspondence is on file in the Town 
Administrator's office.

Item C - notification entered into Chapter 11 filings.

Galon Barlow -  President Cleveland recognition (signs)

1



Representing Historic Society, Chnn. ofthe Board of Directors coming before the Board for the 
development and location of signs, including the bridge to recognize President Glover 
Cleveland's summer home.

Meier -  questioned Federal regulations. He suggested locating to other suitable locations 
agreeable by the State.

Chm. Pickard -  mentioned new signage bylaws coming before the Board in the future.

Ford -  asked the proposed location of the signs; if on a State highway or bridge, he suggested 
talking to the Corps of Engineers. Signs would include coming in Bourne from Falmouth and 
from Wareham; and one going up the Bourne Bridge.

Meier MOVED and SECONDED by Ford to support the President Cleveland recognition by 
signage as presented by Mr. Barlow tonight. VOTE 3-0.

TA Guerino -  said he would contact Congressman Keating, and the Department of Interior who 
may have suggestions and/or funding.

AmeriCorps -  20 minutes
Present to the Board current projects this year in town of Bourne, ways to volunteer with them 
and request our services. Providing annual report to the community as well as project 
proposals and contact information.

Projects include: snow fencing; Roland Dupont dedication ceremony; Bourne Historical Society 
-V a lle y  Farm Thrift Store to transform to community garden.

Weekday duties;
2 days -  group service projects -  environmental focus 
2 days -  individual placements (Red Cross, CCC) -  long term 
1 day -  community outreach -  MLK day, canal day clean up

TA Guerino invited members of the AmeriCorps to introduce themselves as in previous years. 
Members indicated from where they were from and what school they attended.

Chm. Pickard -  asked about Bourne projects, Mashnee Dike and the Roland Dupont dedication.

Donations can be made to the AmeriCorps Cape Cod, (508) 375-6869, 
www.americoprs@barnstablecounty.org

Licenses/Appointments
a. One Day Liquor -  Briggs/McDermott House

mailto:ww.americoprs@barnstablecounty.org


Ford MOVED and SECONDED by Meier to approve Briggs/McDermott House request for one 
day liquor license on 9/29/12 from 5:30 pm -  7:30 pm for a wine/beer/cheese/music fund 
raiser per routing slip (BOH, FD); and to waive the one-day license fee. VOTE 3-0.

b. One Day Liquor-MS Society-MMA
Ford MOVED and SECONDED by Meier to approve MMA request for one day liquor license for 
MS Society wine and malt license on 6/23/12 from 2:00 pm -  9:00 pm per routing slip (BOH and 
others); and per Police Chief discretion with regard to road routes coverage. VOTE 3-0.

c. Appointment -  Lauren Freed -  Bourne Cultural -  Education/Scholarships committees
Ford MOVED and SECONDED by Meier to appoint Lauren Freed to the Bourne Cultural and 
Education/Scholarships committees for terms to end 6/30/14. VOTE 3-0.

d. Appointment -  Linda Masson -  COA
Ford MOVED and SECONDED by Meier to appoint Linda Masson to the Council on Aging for a 
term to expire 6/30/12. VOTE 3-0.

e. Appointment -  Jack Mulkeen -  Bourne Human Services
Meier MOVED and SECONDED by Ford to appoint Jack Mulkeen to the Bourne Human Services 
for a term to expire 6/30/13. VOTE 3-0.

Comcast Cable Committee/Contract discussion
Chm. Pickard said at the last meeting there was a question of minutes of the committee. Mr. 
Schofield had no further comments with regard to the contract. He did meet with the Town 
Clerk and was instructed how to handle filing of minutes. He worked from his notes and all 
notes given from Atty. Epstein during proceedings that began 6/2/10 and filed with Town Clerk 
on Friday afternoon. Copies of notes and minutes were submitted to Selectmen before 
tonight's meeting.

TA Guerino said Town Counsel is looking at the contract.

Chm. Pickard asked if there was any public comment with regard to the contract. No public 
comment.

Chm. Pickard explained two issues: the contract; and the minutes. Contract has been passed to 
Town Counsel from Atty. Epstein who worked with the committee. The board can: excuse 
committee and thank them for service and vote on signed contract tonight; excuse committee 
and thank them for service and take 2 weeks to next meeting 2/23/12 for other members to 
review contract, get questions, if needed, forward to TA Guerino who will then forward to 
Epstein. Once the board has all their questions answered, the board can either vote for or 
against contract.

Ford -  suggested waiting for a full board. TA Guerino to update Baldwin and that the board 
make a vote on 2/23/12.



Ford -  thanked Mr. Schofield for three years' service.

TA Guerino will draft letter on behalf of the board to the committee and will have for the 
board's signature at the next meeting.

Energy Coordinator funding FY13
Bob Schofield, V-Chm. Energy Advisory Committee, discussed Energy Coordinator position. The 
position was funded first year by the Green Communities Act grant as Bourne bought Green 
Energy. The Energy Advisory Committee (EAC) charge was to find something meaningful for the 
community and furthering energy efficiency in the Town of Bourne. EAC came to the board to 
find a way to continue to fund his position. Thinking ahead, the town will have a Facilities 
Manager. In the meantime, Mr. Elrick is able to step forward with energy audits. He was able 
to add two (2) boilers in the library, saving installation of about $30,000 for the town. After Mr. 
Schofield spoke with the School Superintendent, he is looking to put Mr. Elrick on the school 
side for energy savings.

Chm. Pickard discussed funding the Energy Coordinator for another year. He is in support of 
the position. He also mentioned receiving letters from the EAC in support ofthe position.

Ford believes it is a good investment.

TA Guerino has not put position in the budget at this time and is waiting for the Board of 
Selectmen's determination. He feels the position is necessary even with a Facilities Manager 
and will add into the budget moving forward at $14,600.00.

Board of Survey -  Taylor Road
Meier -  spoke with Building Inspector. The board will table discussion at this time.

Inspection, Plumbing & Electrical Fees
Packet handed out by Roger Laporte. It has been two (2) years ago from the last increase.
Most of the items were slight increases.

Meier MOVED and SECONDED by Ford to approve the increase of fees of inspection, plumbing 
and electrical as submitted. VOTE 3-0.

Mr. Laporte said the new fees are effective as of tonight, 2/7/12.

Town Administrator Report
TA will defer as he is working on the budget. He will have discussion for next week and will 
have personnel issues to come to the Board with regard to new hirings.

Meier MOVED and SECONDED by Ford dismiss the Cable Advisory Committee and express
gratitude for their work. VOTE 3-0.



Selectmen business
a. Revote and sign Presidential Primary Warrant

TA Guerino said re-vote is required as there was a piece missing from Secretary of the State 
office.

Meier MOVED and SECONDED by Ford to sign Primary Warrant for 3/2/12 to hold elections at 
various town buildings. VOTE 3-0.

b. Discussion regarding Town Counsel opinion -  Waterway Rules & Regulations
Town Counsel in receipt of documents and has not completed his review. Ford spoke with 
Town Counsel and wasn't asked, at the time in their duties and policy making, the part which 
was policy making. TA Guerino reviewed with Ford who agreed to bring before the board 
tonight, the board to vote. Town Counsel will send written memorandum with regard to the 
policy making duties ofthe Board of Selectmen.

TA Guerino discussed Mr. Mulvey's inquiry of Chapter 90 issues discussed with regard to 
Waterway Rules and Regulations at a previous board meeting. This information was handed to 
Town Counsel for opinion, which brings policy setting responsibilities and authority ofthe 
Selectmen by Charter.

Ford MOVED and SECONDED by Meier to seek Town Counsel opinion to cover policy setting as 
what to do with fees, can split lists for having outhaul and moorings; upon death of outhaul 
mooring, when can leave to spouse or family; grandfather outhauls on public property and 
allow private to have one (1) outhaul; include setting description of what a commercial mooring 
is and who can apply and how to get commercial moorings; number of moorings to be held by 
one individual. VOTE 3-0.

Mr. Mulvey asked if Town Counsel has responded to original opinion. TA Guerino to give copy 
to Mr. Mulvey.

Selectmen's Business
Meier -  recognized the retirement of McGonagle and asked TA to send letter on behalf of the 
Board. He would like to put the IT position description on a future agenda item; Bourne 
Housing Rehab Program and assessment schedule - 2/8/12 meeting at the Community Building 
- formal meet and greet. Code work -  Buzzards Bay is a target area for a grant to choose 15 
people, provided income eligible, to rehab homes (shingling roofs, bathrooms/kitchens ADA 
compliant). Criteria is an annual salary of $44,000 for one person. TA Guerino added that 
numbers do change and Coreen Moore will add those in. Applications are due 2/14/12 and the 
lottery will be on the 2/17/12.

Ford -  agrees with having resources to cover IT Director when she takes sick leave/vacation. He 
wants to see if the $3,000 is enough to cover. Attended committee with regard to the



ceremony for 100* canal anniversary; attended the Main Street Steering Committee moving 
forward.

TA Guerino -  Admiral Gurnon was granted a plaque and honored the State Pier building 
renovations to adhere to the historic architecture. He was pleased the Society for Historic 
Preservation asked him to attend.

Chm. Pickard -  From Town Clerk: Annual town election -  5/15/12; nomination papers will be 
available on 2/14/12, the last day to pick up papers is 3/23/12. Last day to file is 3/27/12; last 
to withdraw 4/4/12; last day to post is 5/8/12; election day is 5/15/12; and the last day to 
register is 4/17/12. There are openings for the Town Clerk, Moderator, Recreation Authority, 
and Selectmen positions open to name a few.

c. Town Administrator Contract
Discussion is deferred. .

Adjourn
Meier MOVED and SECONDED by Ford to adjourn. Meeting adjourned at 8:14 pm. 
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.



•  To recommend to the Board of Selectmen transportation proposals
to be sponsored by the Town, and to advocate those positions if so 
authorized by the Board of Selectmen. 2012 FEB 1 fiD 1 0  1 7

TO.WN C L E R K 'S  O FFIC E
•  To study and evaluate major transportatior^gij]^^^(jsqJj^g|tne United

States Government, Massachusetts Executive Office of 
Transportation & Construction, Massachusetts Highway Departm ent 
developers and other parties that directly or indirectly impact 
transportation in and through the Town of Bourne.

•  To solicit input from town officials, department heads, Regional
Transit Authority, Joint Regional Transit Committee, state and county 
officials, Cape Cod Commission staff, and citizens on such major 
transportation proposals.

•  To recommend to the Board of Selectmen the position to be taken by
the Town with respect to major transportation proposals under 
consideration and to advocate those positions if so authorized by the 
Board of Selectmen.

5. This Amended Executive Order shall take effect on October 18, 2011 and
shall continue in effect until suspended, modified or revoked.

Given this 18th day of October 2011.

*Amended on September 16, 2003 by adding the words "nominated" in number 2 by the Planning Board and by 
the Local Comprehensive Plan Advisory Committee

*Amended on January 23,2007 by changing the makeup of the Committee.

*Amended on October 18, 2011 -  reactivating.



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

Joint Meeting with Finance Committee 

Agenda

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

Date
Monday
February 13, 2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street. Buzzards Bay

1. Call Meeting to order
2. Budget Discussion with Finance Committee
3. Possible Executive Session
4. Adjourn

03O
ZO

o

m  ^- ✓'S
31 CO

om

-nrry
OS

CO
T J

o

S:\Selectmen’s Meetings\l Selectmen AgendasVoint Meetings\2012 joint meetings\01.23.12 Joint Meeting Selectmen - Fin.Com.doc



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

2012 FEB 2 1  f in  8
TOWN CLERK’S QFflCI.. ^ .

BOURNE. MA^^O P.M. Executive Session
To discuss strategy for possible contract discussions with the Town Administrator

Date Time Location
Tuesday
February 21, 2012

7:00 p.m. Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video 
taping, they need to acknowledge such at this time

7:00-7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes : January 31,2012; February 7, 2012

5. Correspondence

6. Representative Randy Hunt

7. Community Boating - Paul Bushueff -  power point -  30 minutes

8. Public Works Facility Building Committee report on site location. Board of Selectmen 
to review and possible vote

9.  Licenses/Appointments
a. Marconi Club -  Common Victualer License (food)
b. Election Workers appointments

10. Town Administrator’s Report
a. Acceptance of Financial Policy related to investment protocols as adopted. 

Also discuss revisions to the current percentages as related to reserves.

11. Selectmen’s business
a. Cable TV Contract discussion

12. Selectmen’s Business
a. Town Administrator Contract

S:\Selectmen's Meetings\l Selectmen Agendas\2012 Agenda\02.21.12 amended.doc



13. Adjourn
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e
AGENDA

6:30 P.M. Executive Session: Contracts for non-union pf rsonnei

Date Time Location
Tuesday 7:00 p.m. Bourne Veterans’ Memorial
February 21,2012 Community Center

239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video 
taping, they need to acknowledge such at this time

7:00-7:15 (Items 1-5) Call to order ^
1. Moment of Silence for our Troops

'—% O
2. Salute the Flag CO Z rr*g o ™
3. Public Comment -  Non-Agenda Items OT cn
4. Minutes: January 31, 2012; February 7, 2012 m 2

OT ^
5. Correspondence 1 1  -
6. Representative Randy Hunt

o•m -"O
7. Community Boating - Paul Bushueff -  power point -  30 minutes

8. Public Works Facility Building Committee report on site location. Board of Selectmen
to review and possible vote

9. Licenses/Appointments
a. Marconi Club -  Common Victualer License (food)
b. Election Workers appointments

10. Town Administrator’s Report 
a. Acceptance of Financial Policy related to investment protpcols as adopted.

Also discuss revisions to the current percentages as related to reserves.

11. Selectmen’s business 
a. Cable TV Contract discussion

12. Selectmen’s Business 
a. Town Administrator Contract

13. Adjourn

S:\Selectmen's Meetings\l Selectmen Agendas\2012 Agenda\02.21.12.doc



Present - Don Pickard. John Ford, Peter Meier and Earl Baldwin CLERK'S OFFICE
BOURNE. MASS

Public - James Mulvey, K Donavan

Chairman Pickard called the meeting to order at 6;35pm

Motion to enter executive session for the purpose of discussion 
strategy on a contract with the town administrator. We further move 
that we reconvene in regular session upon the adjournment of 
executive session.-

Motion made by Peter Meier and Second by John Ford 

Roll Cali Vote
Meier - Yes, Ford - Yes, Baldwin - Yes, Pickard - Yes

Chairman Pickard informed the members what the town administrator 
wanted in a new contract. The chairman also identified where each 
member stands. We discussed our options then we went and 
determined nothing should transpire until his attorney has forwarded 
a draft proposal to Attorney Troy.

NOTE: Town administrator waived the right to be present at this 
meeting in writing in advance and made a declaration in a public ■ 
meeting previously.

Motion to adjourn executive session and reconvene in regular 
session.

Motion rnade by Peter-Meier and second by John Ford 

Roll Call Vote
Meier - Yes, Ford, Yes, Baldwin - Yes, Pickard -,Yes 

Time 7;03pm

Bourne Board of Selectmen
Executive Session Minutes

2-21-2012 20,2 pipy 2 3  pn S 25



#
Board of Selectmen 

Minutes of February 21, 2012
Bourne Veteran's Building2012 HflR 9 PD 12  07
Buzzards Bay MA 02532

*************** ******
Town Administrator Tom Guerino " BOURNE. MASS

Don Pickard, Chairman 
John Ford, Vice Chairman 
Earl Baldwin 
Peter Meier

List of documents:

Meeting called to order
7:14 pm by Chm. Pickard.

Note this meeting is being televised and recorded. If anyone is the audience is recording or 
videotaping, there is a need to acknowledge such at this time. Member of the Bourne 
Enterprise acknowledged recording tonight's meeting.

Moment of Silence/Salute the Flag

Public comment (non-agenda items)
None.

Approval of Minutes
Meier MOVED and SECONDED by Ford to approve minutes of 1/31/12 as submitted. VOTE 4-0. 
Ford commented on discussion of MMA entertainment license. Selectmen can't address 
entertainment license discussion unless there is a complaint; discussions should not have 
transpired ot that time.

Meier MOVED and SECONDED by Ford to approve minutes 2 p l l2  as submitted. VOTE 3-0-1 
(abstention from Baldwin).

Correspondence
Meier read correspondence into record. All correspondence is on file in the Town 
Administrator's office.

Ford commented on the minutes of the Pollution Task Force.

Letter on Council on Aging Director resignation -  TA Guerino will draft letter on behalf of the 
Board to thank Director for her services.



Sandy's Restaurant Keno License -  Ford would like to support. TA Guerino said the Board 
typically has not had objections to keno licenses.

March for Meals -  Meier will be volunteering for delivering Meals on Wheels; 2/2/12 waiver for 
State Aid for Library $8,142.17 to include library incentive plan for municipal equization grant 
and non-resident circulation.

Representative Randy Hunt
Here tonight to publicize an event that is being sponsored by the Joint Committee on Mental 
Health and Substance Abuse on 3/5/12 at 7 pm at the Sandwich High School auditorium. 
Prescription Drug Abuse Public Forum about issues of prescription drug abuse as well as the 
other issues that have come up in the area of concern. This has been a big issue on Cape Cod as 
well as the Commonwealth. This refers to narcotic drugs with opioids prescribed primarily for 
pain relief. Event will bring solutions to the problems.

Three solutions:
• Legislature has created a bill that passed the Senate but has not been through the 

House called an act relative to the Prescription Drug Diversion Abuse and Addiction. 
(Prescription monitoring Program).

o issue of innocent doctors being taken advantage of while "doctor shopping", 
o stops "bath salts" crystal chemical composition sold over-the-counter as 

recreational drug use
• Pilot program has started at the Barnstable County Correctional Facility on the drug 

Vivitral; an extended time release of this drug which cancels effects of opioids. Gives 
person who is serious about staying sober an option to stay clean.

• Dr. Ray Tomasi of Gosnald Cape Cod to discuss techniques in detecting addicts' 
behaviors at a much earlier stage.

PDF file will be emailed to TA Guerino to put on the town website.

Mr. Hunt encouraged people to Google Randy Hunt State Rep for his website in which one can 
sign up for email lists of committees he sits on.

Bourne Community Boating -  Paul Bushueff
President and Executive Director introduced who thanked the town for supporting Bourne 
Community Boating (BCB) and in keeping program running.

Brief slide presentation of what BCB offers. Program will be the same with the addition of the 
2-week Palooza session for children who don't fit into the regularly structured programs; an 
adult sailing and stand up boarding program. Scholarships are available and encourage people 
to apply.



Meier raised issue with seasonal residents not meeting the 3/3/12 registration and possibly 
missing out on participating. Residents who can't fit into the 4-week program may be able to 
register for the 2-week Palooza program.

Donations can be sent to, including sponsorships for Phinney's Harbor Day:
Bourne Community Boating 
PO Box 3157 
Bourne, MA 02537

or on their website: 
www.bournecommunitvboating.org

Meir MOVED and SECONDED by Ford to recess for five minutes. UNANIMOUS VOTE.

Public Works Facility Building Committee Report -  Stanley Andrews and Rickie Tellier
Committee update. Committee members were introduced.

Review of feasible study was done after committee members visited other surrounding Public 
Works, including what used for facilities. This information helpful in looking for site visits.

General site the committee has looked at 17 acres near the new elementary school. This site 
gives room for expansion and leaves a buffer between the school and the proposed Public 
Works building. The committee recommends to the Selectmen that the Department of Public 
Works site included in the GIS site map, identified in the blue lines in the referenced map dated 
1/28/12 and stamped by the Planning Department.

Future items -  bringing on board an engineer to assist with developing plans for the design of a 
site utilities and placement of a lock building and utilities for this site. They would like 
Selectmen to take action on said site moving forward.

Meier -  raised issue of a placeholder on the Town Warrant for discussion purposes. Selectmen 
would need to know a reasonable timeframe this can be obtainable, they would need to pull 
the article. Mr. Andrews said at this time the committee doesn't wish to pull the placeholder 
and would like to continue working towards goals of making Town Meeting for a request. This 
will be a potential debt exclusion override question and will go to Town Counsel to put Article 
together.

Ford -  asked where in relation is the proposed site to the water fields. It is outside of the water 
resource district on the site at this point. Water flow analysis and information on wastewater 
shows directional flow heading towards the canal.

TA Guerino said this location was the same place that was reported to the Selectmen at Town 
Meeting three years ago. At that point in time, the School Committee was agreeable to the 
area with further studies.

http://www.bournecommunitvboating.org


TA Guerino recommends the Board recommends proposed site tonight. All traffic in and out 
will be before the school and hours of operation are the opposite of the school which works out 
well. Most safety concerns have been taken into consideration and still continue today. The 
next step is the committee to work engineer they obtained for a design build and how to make 
facility fit on site. At that point, they will have cost estimates to bring to Town Meeting.

Meier -  money remaining. Money to spend for the engineering design of the site.

Meier MOVED and SECONDED by Baldwin to support the DPW Working Group Committee's 
recommendation for the 17-acre parcel referenced in the Town Planner's plan of 1/28/12.
VOTE 4-0.

TA Guerino said the taking of some money out of Stabilization or Free Cash to offset the cost of 
this building is still a possibility, but looking at the debt schedule going out, it may not make a 
lot of sense to use the reserves for borrowing that amount of money over a 20-year period at 
such a low rate. However, the Selectmen will have to determine financing and scheme. Before 
it goes to Selectmen for inclusion on the ballot or at Town Meeting, all of the financing 
mechanisms and options must be available for review.

Any models of buildings the committee reviewed that would be a good fit. The Town of 
Hingham had similar departments as Bourne. They don't have the trash and recycling pick-up, 
but very similar departments. One ofthe biggest concerns the committee heard was that they 
shoe horned their facility into too small of a site.

Licenses/Appointments
a. Common Victualer License -  Marconi Club

Meier MOVED and SECONDED by Ford to approve Marconi Club request of a common victualer 
license per routing slip (FD annual inspection). VOTE 4-0.

b. Election Worker's
Meier MOVED and SECONDED by Ford to appoint the following persons as Election Officers:
Jane Nam, Sandra Vickery, Elizabeth Paquette, Dolores Collins, Lucia Fulco, Inez W. Page and 
Carol Blanchette. Loraine Young (Warden), Maureen Dunne (Clerk), Mary Ellis (Clerk), Diane 
Flynn (Clerk), and Judith McAlister (Clerk) per request of Barry Johnson, Town Clerk. VOTE 4-0.

c. Appointment -  Lauren Freed -  Bourne Cultural -  Education/Scholarships committees
Ford MOVED and SECONDED by Meier to appoint Lauren Freed to the Bourne Cultural and 
Education/Scholarships committees for terms to end 6/30/14. VOTE 3-0.

Town Administrator Report
TA Guerino has worked with financial guidelines that have served the town well. They were in 
the works when he first came into town and have been revised a couple of years thereafter and 
the town has been living very well within those policies. During the course of discussions over



the years, there was always discussion of reserves as Free Cash and Stabilization. These are 
crucial as they help with savings and bond ratings. However, there is a lot more to the 
undesignated reserves. The Financial Director and Town Treasurer, in connection with the 
Town Administrator, have put together for Selectmen review an amended policy to look at the 
policy percentages {highlighted in red) to discuss. Additionally, there is a request to note the 
investment policy that the Selectmen recently adopted within these financial policies. TA 
Guerino hopes the Board will adopt as presented. He does note, however, original policies 
were adopted by the Selectmen, the Finance Committee, Town Finance Director and the Town 
Administrator who all signed off. This will be a policy, so it will be a three meeting situation; 
take in this evening; second reading and third reading to adopt.

The amendments include the following:

• Change wording from "Unreserved Fund Balance" to "Reserve Fund Balance".

• Looked at changing the two rates between the Fund Balance and Stabilization from the 
5% to 7%. However, upon research of surrounding towns, generally towns had 10% 
total, so the 12% is being more conservative and does well for our bond-rating and 
would like to remain as is.

• Add under "Capital Improvement Plan ... that the town should capitalize expenditures of 
at least $20,000 and having a useful life of more than five (5) years ..." Ran across issue 
when have audit when asking what capital expenditure that used for fixed asset 
purposes. Recommended changing from $5,000 to $20,000 as listing all purchases 
becomes cumbersome.

• Debt Service Guidelines -  remove whole section that existed and take out and put in "... 
the Town will strive to budget at least 3% ofthe general fund annual operating budget 
excluding debt service on debt service for capital maintenance and equipment costs.
This amount does not include the debt for Community Preservation, Enterprise Funds, 
Debt Exclusions and self-supported debt."

• Debt Maturity Guidelines -  change "7 years" to "5 years".

• Investment Guidelines to refer to the Town of Bourne Investment Policy for the full 
guidelines. Used to list a small amount of investment policy and wanted to make sure 
guidelines refer to the policies and not forget they exist.

These amendments will not affect the bond-ratings for the Town of Bourne.,

TA Guerino, for the record, referenced Section C on page 2 relative to Health Insurance Trust 
Fund that the Town is well within our current policy of 4-month average cost of $1.6M 
combined in the trust so within policy at this time.



Chm. Pickard said Meier has brought to his attention that the rules and procedures say that the 
Selectmen adopt policies by a 4/5* vote. TA Guerino said by policy, the Board can choose to 
accept the offering tonight; these will be sent to the Boards and Committees or personnel that 
will have an interest in this. At the second reading, TA Guerino will report back to the 
Selectmen relative to any comments that have come forward by interested parties; the 
Selectmen may/may not incorporate; and then move forward to a third reading at which time 
the Board could/could not adopt.

Meier MOVED and SECONDED by Ford to accept amendments as presented by Town Finance 
Director and move to a second reading. VOTE 4-0. TA Guerino stated this will be put on the 
Selectmen's agendo fo r the 3/6/12 meeting.

TA Guerino said the Selectmen are not currently scheduled to meet in a workshop on 3/13/12. 
He recommends they meet for two purposes: a) any Board or Committee come before the 
Selectmen if any additional budgetary questions; and b) course relative to the use of iPads. TA 
Guerino requests Selectmen forward budget questions by Tuesday, 3/6/12 for the meeting on 
3/13 to have ample time to prepare.

Selectmen business
a. Cable Contract discussion

Chm. Pickard stated that at the request of Ford, examples of what other communities have 
done and have scheduled Atty. Epstein who wrote up contract on behalf of the Selectmen's 
Cable Advisory Committee to come in before the Board for a question and answer to see if 
there is any further questions he can answer before the Board puts to a vote on the contract.
TA Guerino said the documents sent from Sandwich and other communities, the amount of the 
3% that has been discussed relative to this contract that is going to assist the 501C corporation 
in running it's operation appears to be more than sufficient.

Meier -  any conversation with the School Committee relative to the possible 10-year lease. TA 
Guerino said it is his understanding it was a favorable discussion at the time and feels it will 
work out fine.

Jim Mulvey -  believes the 3% surcharge was not to be levied onto the subscribers. It should be 
duly noted that in the bill he just paid, there has already been a 3% increase and has already 
been levied. He wonders if anyone has contacted the State Telecommunications group and ask 
what justified a rate increase prior to their approval of a new contract. These questions have 
not been asked. What other offices have been closed? The Bourne office is busy to be closed. 
Should a non-profit corporation be established to run the studio and the agreement for 
$20,000 for 10-years that is supposed to provide equipment only. That $20,000 or 3% 
surcharge, does this money flow directly to a 501C corporation or through the town 
bookkeeping? This should be separate from the town and wonders if the monies involved 
going directly from Comcast to the corporation or going to flow through the town bookkeeping. 
Chm. Pickard said relative to the length ofthe contract, and since Bourne is the last, other



communities are now into their 8-year or 9-year contracts; his question is based on if Bourne 
would be better off with a 8-yr or 9-yr contract so all towns on the Cape can negotiate in mass 
at that point. Relative to the 3% surcharge, Chm. Pickard asked if Mr. Mulvey could provide a 
copy of his most recent bill to TA Guerino for follow-up with party negotiating with Comcast. 
Also, Comcast serves about 50 people a day at that busy and does see his point.

Jim Mulvey -  10-year contact is accessive at this time, but where a separate corporation is to be 
set up to run the local studio, even at the end of a 10-year period, the Town is a licensing 
authority and why in the position of negotiating circumstances between Comcast and the 
private corporation. Other than licensing, why is the town involved in negotiations between 
Comcast and a private corporation. Chm. Pickard said hopefully will have the best answers 
when address.

Ford - Atty. Troy can address all issues. The 3% cost was to go to the subscribers; not gifts 
given; and the $20,000/yr for capital improvements was something different - $200,000 doesn't 
come out of the consumer.

Meier -  Atty. Troy agreed to form. However, he wants to make sure he signs something that is 
in the best interest of the town. Ford said the Selectmen will not enter into any kind of 
agreement without Town Counsel opinion was the point he was trying to make.

TA Guerino said under the Federal Communications Commissions as well as the public utilities 
group, there is very little within the cable contract that you have are negotiable. Most are 
established by Federal and State regulations. In terms of extension of service, the PEG channels 
which are required by law. The relative piece as it relates to the 501C3, you want a 501C3 with 
money going directly into the 501C3; the town does not want the fiduciary responsibility of 
keeping their books. They will be responsible for their own books. If there is a financial 
problem with their ability to run the system, it is not on the taxpayer to bail them out. The 
Town Meeting may augment from time-to-time, but is not required to do so.

Ford -  one of the biggest concerns was the store leaving town and has to be addressed. The 
other item is the cost of cable. We do know that the $200,000 to run the studio would be from 
the 3% over the 7,500 users in town; if other technology comes up, they have to maintain.

Meier -  because still in negotiations, the equipment the residents view town boards on-line 
isn't available. TA Guerino said he doesn't know; at some point in time, in the near future, 
people will be able to stream local meetings through their internet.

Ford -  downloads of meetings and heard the costs of $15,000.

Jim Mulvey -  has a difficulty of conceiving a 10-year contract obligating them without an escape 
clause in the fine print; not knowing what the future holds.

Chm. Pickard said this meeting will be on 3/6/12.

7



Selectmen's Business
a. Town Administrator's contract

Chm. Pickard an Executive Session was held this evening to discuss strategy for possible 
contract with the Town Administrator. TA Guerino attended reason being his attorney 
forwarded his version of a contract he would like to send to Atty. Troy. Without the contract, it 
is premature to discuss further to the public. Chm. Pickard anticipates Atty. Troy will have this 
in hand by the next Selectmen's meeting and Selectmen will table discussions until then.

b. Other Selectmen's business
Ford -  discussed the iPad and TA Guerino will have training set for the Selectmen.

Adjourn
Ford MOVED and SECONDED by Meier to adjourn. Meeting adjourned at 10:00 pm. 
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

Joint Meeting with Finance Committee 

Agenda

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

Date
Monday
February 27,2012

Time 
7:00 p.m,

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

1. Call Meeting to order
2. Library Revolving Fund vote
3. Recreation Department Revolving Fund vote
4. Continue review of Departmental budgets
5. Adjourn
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

Joint Meeting with Finance Committee 

Agenda

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

Date 
Monday 
March 5, 2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial '
Community Center
239 Main Street, Buzzards Bay

1. Call Meeting to order
2. Continue review of Departmental budgets
3. Adjourn
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

AGENDA
5:45-EXECUTIVE SESSION-Union contract negotiations -poWN C L E R K 'S  O F F IC E  

Police Patrolman and non-union personnel re: Town Administrator Contr^|tj^p^|^^ M A S S

Date 
Tuesday 
March 6. 2012

Time 
7:00 p.m.

Location 
Bourne Veterans’ Memorial 
Community Center 
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording.or video taping, 
they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: Executive-2.21.12 - Regular2.21.12

5. Correspondence

6. a. Vote authorizing the increase in spending limits of the revolving fund for the
Recreation Department and Library 

b. Second Reading of Financial Policies

7. Licenses/Appointments
a. 7:30 p.m. Bourne Liquors, Inc. d/b/a Luke’s Liquor ‘N More
b. Super Sub Deli -  Common Victualer License
c. Weary Traveler’s Club
d. MMA -  One Day Liquor
e. T Wheels -  Class II Car Dealers License

8. Cable T.V. Contract -  Peter Epstein

9. Town Administrator Report

10. Selectmen’s business
a. Town Administrator’s Contract

11. Adjourn

SASelectmen’s Meetings\l Selectmen Agendas\2012 Agenda\03.06.12.doc



„ « »  c u » » - s
A t 6;45pm, Cha irm an P ickard called for a vote to enter executive Motion
w as m ade to enter E S  by Mr. Baldw in Second  by Mr. Ford.

By Roll C a ll Vote: Mr. Baldw in Yes Mr. Ford Y e s  Mr. P ickard  Y e s

At 6:50 PM, B O S  convenes in conference room with A ttorney T roy and staff. 
Attorney Troy exp la ins that Mr. M e ier is precluded from participating due to a 
Conflict of Interest.

Attorney provides a potential contract for Mr. Guerino. D iscuss ion  continues on 
poss ib le  compensation, number of years, town auto usage, towns contribution to 
life and d isability prem iums. A lso  d iscu ssed  are perform ance expectations and 
corrective action.

Ava ilab le  m em bers agree to vote in open sess ion  on the contract a s  proposed by 
Attorney Troy with board m embers input.

At 6:40 pm Mr. Meier jo ins E S  to d iscu ss  Contract Negotiations with police.

At 6:42 pm Mr. Guerino and Ch ie f W oods ide  jo in the ES . D iscuss ion  takes p lace 
on the Mem orandum  of Agreem ent Between the New  Eng land Po lice  Benevo lent 
A ssocia tion  Inc, Local and Town of Bourne.

Vo te  to Tab le  d iscussion  m ade by Mr. Meier, second  by Mr. Baldw in.

By Roll Ca ll Vote: Mr. Baldw in Y e s  Mr. Ford Y e s  Mr. M e ie r Y e s  
Mr. P ickard Y es

Bourne Board of Selectmen Meeting

Vote to end E S  to reconvene in open se ss ion  by Mr. Baldw in, second  by Mr. 
Ford

By Roll C a ll Vote: Mr. Baldw in Yes Mr. Ford  Y e s  Mr. M e ie r Y e s  
Mr. P ickard Y e s



Baldw in M O VED  and SECONDED by Ford to  endorse  the  TA 's recom m endation  o f  HR/Fire 
Departm ent part-tim e position  o f $37,000- $39,000. VOTE 3-0-1 {Meier).

Increases -  H /R  D irecto r
TA Guerino exp lained increases includes som e o f th e  steps and w ill have to  go back and make 
some adjustm ents up and down. The DNR D epartm ent inc luded a step.

Ford -  how  m any peop le  w ork ing  on classifications. Two: a) Landfill; and b) person who is 
Acting Council on Aging D irector.

TA said there  is a Specia l Town M eeting  A rtic le  to  re-vam p classification  and schedule. It hasn 't 
been done fo r 11 years; he did som e m inor m od ification  in 2007.

Ford -  suggested putting  m ore m oney in the Finance D epartm ent to  stra ighten out m oney fo r 
the Accountant. TA Guerino said that is one o f the reasons the re  is a $10,000 in a line item  
m oving forward.

Chm. Pickard -  inqu ired about the  Supported Daycare. It is funded through a revo lv ing 
account; put up a little  money, but carries over. This is con tingen t on the  ATM . This is one 
position that is a d irect cost.

M e ie r -  regarding the  $10,000, there  w ou ld  need to  be a d iffe ren t t it le  if the re  is 
reorganization.

Ford -  at the FinCom  m eeting o f last night, the re  was c la rifica tion  needed o f line-item  under 
Town P lanner and said he believed it was consu ltan t fees fo r $16,000. TA G uerino  said the re  is 
need to  revamp the  LPC again. The P lanning D epartm ent utilized a person through a contract 
service com pany w hen the D irector thought her assistant w as going to  be out fo r 12-weeks.
This person did a trem endous job  and because o f th e  GIZ w ork on top  o f  norm al duties, th is 
contract position  is a good use o f money.

Ford -  Town Build ing M a in tenance/Fac ilitie s M anager - $90,000. TA G uerino  said it was m id 
range.

Ford -  DNR (increase o f 5.4%). TA G uerino said th is  is an tic ipation  o f steps {2% plus the  step). 
The DNR plugged in the  fu ll number. Part-tim e peop le  are getting a m odest hourly  rate 
increase (it has been 4 fiscal years since th is  happened); sm all hourly  rate increase re lative to  
the budget. TA G uerino  to  get num ber fo r Ford.

Ford MOVED and SECONDED by Pickard to reconsider vote on the HR/Fire Department position.
VOTE 3-0-1 {Meier abstention).



M e ie r -  looking at 3% in budget message, and it is not a true  num ber as som e w ill be up and 
down. Each person, each departm ent w ill be d iffe ren t and as con tracts are negotiated, those  
num bers w ill be up o r down.

Ford -  put 3% overa ll is tha t som e w ill go up and o thers w o n 't  but w ill offset. TA G uerino  w ill 
com e out w ith a revised budget. Line item s all w ill go in to sa lary and can be m oved around 
internally. True num bers w on 't be availab le until negotia tions are fina lized .

Ford -  has issue w ith  Recreation D irector going up $4,000 due to  the  lifeguard responsib ility .
HR D irecto r exp lained she suggested the increase; the 3% w as added in to  rep resen t $4,000. TA 
Guerino said Recreation D irecto r w ill be m oving up a c lassifica tion  - from  M 5  to  M 6. This w ill 
bring current sa lary o f $62,000 to  $66,000 w ith  3% added in.

TA G uerino -  HR D irector has a question in to  Atty. Troy. If a rtic le  has to  go to  print, he w ill put 
an artic le  in the Specia l Town M eeting, and use a lum p sum in the  artic le . This w ill a llow  the 
artic le to  carry.

Debt Inclusions
Public W orks Facilitv
TA G uerino to  de fe r to  the Pub lic W orks Facility Com m ittee  to  m ake de te rm ina tion  w he the r to  
go fo rw ard in the  STM. This w ill be on next w eek 's Se lectm en agenda under Se lectm en 's 
Business.

Capital Expenses
Discussed w ith the  Capital Com m ittee  next w eek under Se lectm en 's Business.

Reorganization -  Division Head proposals
TA Guerino and HR D irector w orked on proposed Reorgan ization  Chart to  bring numbjer o f 
d irecto r reportees to  the TA G uerino down. Budgetary im pact w ill be betw een  $16,000 - 
$18,000 being paid to  th ree  (3) positions (Planning Departm ent, Hum an Services and Police 
Departments).

A ll positions w ill not have same increases. TA G uerino  says the  DNR com es back due to  size o f 
marinas. There are discussions o f issues o f po lice powers; DNR is not w ork ing  fo r the  Police 
Departm ent, as they are not doing police work.

Ford -  under the Charter, Po lice  Ch ie f appo in ts all Specia l O fficers. Specia ls keep gun in locker 
and paid when w ork ing fo r the  Police Departm ent. DNR has the  pow ers, bu t don 't carry 
badges. DNR pow ers are given under Chapter 91. W hen it com es to  the  job descrip tion. Fore 
recom m ends tak ing out "specia l police o fficer" language. He exp la ined he doesn 't mean they 
w on 't be specia l po lice  officers; DNR should be separated as m arinas shou ldn 't be under the  
police. $18,000 w ou ld  com e down to  $11,000 - $13,000. HR D irecto r be lieves it w ill be 
$13,000.



Ford -  One o f the  Se lectm en goals was to  broaden the scope so less peop le  repo rt to  the TA.
He w ondered if the tow n cou ld  make the Financial D irecto r a Tow n A dm in is tra to r Assistant so 
down the road she has an accountant; has financia l and the w ho le  group as an adm in istra tor. 
She would have a stipend wh ich would be less tha t the  proposed Reorgan ization  $16,000. TA 
G uerino said the  idea o f getting A ccountant was to  a llow  Financia l D irecto r to  do m ore 
techn ica l fo rm u la tion . He doesn 't believe the tow n needs a TA Assistant, but rather: a) 
Com m unity  Services -  look w ith in; and b) D irecto r o f Library Services is a good fit fo r the  
Com m unity  Seryices Chief. This position should have the  ab ility  to  understand personnel, 
budgetary issues and m anagem ent. Ford does not concur.

TA Guerino w ou ld  like to  see chart im p lem ented ton ight.

Chm. Pickard -  concern o f D epartm ent Heads being a lready overw orked  in the ir cu rren t 
departm ents (Mr. Marshall), P lanning and Com m un ity  D eve lopm ent (Ms. M oore). It looks good 
and w onders if the peop le  TA G uerino has se lected as his cho ices as D ivision leaders can be 
successful in tha t capacity and to  make sure the ir cu rrent depa rtm en t runs sm ooth ly. TA 
G uerino responded by saying tha t if the tow n  doesn 't try, then the  tow n  w o n 't  m ove forward. 
Based on his d iscussions w ith  the  people he recom m ends as leadersh ip  capacity  fit, they are 
w illing  to  put add itiona l tim e  in to  do. TA G uerino  is not m arried to  anything, but does believe 
going to  m ove the  organ ization into a place to  make good perfo rm ance pieces, a llow ing  
d iv is ions to  m orph som eth ing  tha t is non-1970s organ ization, it needs to  try. This is a good 
starting po in t he has looked at d iffe rent tow n organ izations and it is how  they  pretty  much 
look. If the Board is not com fortab le , he suggests they  keep as is.

Ford -  Financial D irector to  Assistant Town M anager w ou ld  be s im ila r to  Foxboro, W ith  regard 
to  the  o ther position, he suggested using secretary in TA office  fo r P rocu rem en t to  com e under 
Finance w ith a licensor w ho w ou ld  be a d irect repo rt to  the  TA. TA G uerino  is not in favo r o f 
this.

Chm. Pickard -  fun c tion /tit le  w ou ld  be Com m un ity &  Econom ic D eve lopm ent D irector. TA 
Guerino said it is a v iab le position  down the  road. Chm. P ickard asked abou t m orph ing  th is 
position w ith Human Services position on the chart. TA G uerino  be lieves no, as the re  are 
d iffe rent levels o f expertise.

Ford -  suggests w aiting  until they get o ther peop le  in place before  the reorgan izationa l. TA 
G uerino disagrees; if the Board is not com fortab le , th is  w ill wait. TA G uerino  fee ls the  Board 
w ill m iss an opportun ity  if the  Board tab les d iscussion/vote.

Baldw in -  suggested the  Board to  w rite  down som e gu ide lines before next d iscussion and 
possib le vote.

Ford M OVED  and SECONDED by M e ie r to  tab le  the  Reorgan izationa l Chart. VOTE 4-0.



Respectfu lly  subm itted,
Lisa Groezinger, sec.

Adjourn
Meier MOVED and SECONDED by Baldwin to adjourn. Meeting adjourned at 8:30 pm.
UNANIMOUS VOTE.
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Executive Session Ziiit)0EC27 fth

CLERK BOURKx

At 6:45pm, Chairman Pickard called for a vote to enter executive session. Motion 
was made to enter ES by Mr. Baldwin Second by Mr. Ford:

By Roll Call Vote: Mr. Baldwin Yes Mr. Ford Yes Mr. Pickard Yes

At 6:50 PM, BOS convenes in conference room with Attorney Troy and staff. 
Attorney Troy explains that Mr. Meier is precluded from participating due to a 
Conflict of Interest.

Attorney provides a potential contract for Mr. Guerino. Discussion continues on 
possible compensation, number of years, town auto usage, towns contribution to 
life and disability premiums. Also discussed are performance expectations and 
corrective action.

Available members agree to vote in open session on the contract as proposed by 
Attorney Troy with board members input.

At 6:40 pm Mr. Meier joins ES to discuss Contract Negotiations with police.

At 6:42 pm Mr. Guerino and Chief Woodside join the ES. Discussion takes place 
on the Memorandum of Agreement Between the New England Police Benevolent 
Association Inc, Local and Town of Bourne.

Vote to Table discussion made by Mr. Meier, second by Mr. Baldwin.

By Roll Call Vote: Mr. Baldwin Yes Mr. Ford Yes Mr. Meier Yes 
Mr. Pickard Yes

Vote to end ES to reconvene in open session by Mr. Baldwin, second by Mr. 
Ford

By Roll Call Vote: Mr. Baldwin Yes Mr. Ford Yes Mr. Meier Yes 
Mr. Pickard Yes



Board of Selectmen 
Minutes of March 6, 2012 2012 IIHH ?3 RH 11 3 3
Bourne Veteran's Building
Buzzards Bay MA 02532 TOWN CLERK'S OF F IC E

* * * *
Town Adm in is tra to r Tom Guerino

Don Pickard, Chairman 
John Ford, V ice  Chairman 
Earl Baldw in 
Peter M e ie r

List o f docum ents:

A t 5:45 pm, Baldw in M OVED  and SECONDED by Ford to  go in to  Executive Session to  discuss 
Police Patro lm an and non-union personnel re: Town A dm in is tra to r Contract and then to 
reconvene into open session. Roll call: P ickard -  yes; Ford -  yes; Ba ldw in -  yes.

Meeting called to order
7:18 pm by Chm. Pickard.

Note this m eeting is being te lev ised and recorded. If anyone is the aud ience is record ing o r 
v ideotaping, there is a need to  acknow ledge such at this tim e.

Moment of Silence/Salute the Flag

Town Administrator's Contract -  Atty. Bob Troy
The Selectm en and the Town Adm in istra to r have reached an agreem ent in princ ipa l on a 
contract e ffective 7/1/12; term s w ere  put in w riting  in w hich Atty. Troy is tak ing possession o f 
and hold ing in escrow  so appropria te  con firm ation  can be made; and in the im m ed ia te  fu tu re  
term s o f contract w ill be made public.

Baldw in M OVED  and SECONDED by Pickard the  Se lectm en authorize  the  Chair to  execute the 
em p loym ent contract w ith TA Guerino. VOTE 2-1 (Ford in opposition). M e ie r n o t availab le  f o r  
vote a t this tim e.

Public comment (non-agenda items)
Kelly M o rey  requesting the  Courtyard 's Enterta inm ent license w ith  orig ina l restrictions put back 
on. TA G uerino w ill put on a fu ture agenda m eeting fo r Se lectm en vote on Ms. M o rle y 's  
request fo r purposes o f a potentia l hearing. TA G uerino to  put on the Se lectm en 's 3/20/12 
regular meeting.

Approval of Minutes



M e ie r MOVED  and SECONDED by Ford to approve m inutes o f I f l l f X l  as subm itted. VOTE 4-0. 

Correspondence
M e ie r read correspondence in to  record. A ll co rrespondence  is on file  in the Town 
Adm in istra to r's  office.

Item L -  cand le light vigil request and fundra iser David W aguespack on 3/9/12  from  6:30 -  9:30 
pm at the Buzzards Bay Park. This item  is included in the Se lectm en 's 3/6/12  correspondence.

Item F -  w ork on a private way. Looking to  do a betterm ent. Ford said som e tow ns have a 
fund. TA Guerino added tha t Bourne w ill som etim es undertake m inor repa irs o r if peop le  can 't 
get through a roadway. Bourne hasn 't accepted any new  roads since the  early 1980's. th e  
Board w ill need to  make determ ination  w he the r to  bring fo rw ard  to  the  voters o r not at a Town 
Meeting.

Item I -  M M A  letter. The M M A  w ill be back in Decem ber fo r a year- round v ic tua le r license 
w ith proper w ord ing  on the app lication due to  Com m onw ealth .

Vo te  au tho riz ing  th e  increase in spend ing lim its  o f t h e  revo lv ing  fund  fo r th e  Recrea tion  
D epartm en t and the  L ibrary
M e ie r M OVED  and SECONDED by Ford to  increase the spend ing lim its o f th e  revolving fund for 
the Recreation Departm ent to  $75,000 and the  Library to  $20,000. VOTE 4-0.

Second Reading o f F inancia l Po lic ies
M e ie r MOVED  and SECONDED by Ford to go in to Third Reading fo r the  Town Financia l Po lic ies 
on 3/20/12. VOTE 4-0.

L icenses/Appo in tm en ts
a. Bourne Liquors, Inc. d /b /a  Luke's L iquor 'N  M o re

Chm. Pickard opened hearing 7:29 pm and read notice  o f said hearing pub lished  in the  Bourne 
Enterprise dated 2/17/12. The unit w ill consist o f tw o  sale areas ; L-shaped coo le r 
approxim ate ly  23 'x53 ' and H 'x 3 0 ';  one office, 2 rest rooms; one main custom er entrance/exit; 
one custom er entrance/ex it to  recycling area; back room  w ith  one m ain de live ry  doo r and two 
pass doors fo r de liveries and entrance/exit from  the  store.

Ford M O VED  and SECONDED by M e ie r to  recess liquor hearing (to discuss and vote on 
Recreation Departm ent and Library revolving fund increases; Second read ing o f Financia l 
Policies). VOTE 4-0.

Meier MOVED and SECONDED by Baldwin to approve and encumber executive minutes I j l l f l l
as submitted. VOTE 4-0.

Meier MOVED and SECONDED by Ford to reconvene in open session. VOTE 4-0.



Atty. Paul Covelle representing the petitioners. A ll stockho lders and d irectors, inc lud ing 
property  ow ner representative Fred M cFadden present ton ight. Paperw ork has been received 
and filled out. No abutter notification required.

App lica tion  reveals extensive rem odeling. The sto re  proposed is to  be in current location and in 
an adjacent store; not the old A&P grocery store.

D iscussion
Bill G ibbons -  is not in favor o f enlarging the liquor store.

John Currey -  is not in favor o f enlarging the liquor sto re and not necessary.

Dale R ichter -  encourages a lternate businesses be in the Tow n o f Bourne in the  proposed 
location.

Jay Potter -  is not in favor o f enlarging the liquor store.

Kay Donovan -  is not in favor o f enlarging the liquor store and the tow n  has enough liquor 
stores.

M arce l M artineau  -  is not in favor o f enlarging the liquo r store, inc lud ing ano ther liquo r store.

Ford -  asked Atty. Covelle if the transfer o f license contingent o f the en la rgem ent o f the  store. 
Yes. Ford also asked what the  new  ow ner w ill be doing w ith the en larged space fo r the  public.

M r. Cham berla in  - in general the business fo r se lling liquor is changing; sto res are increasing in 
size. There w ill be m ore and m ore products ava ilab le  w ith no way to  inven tory  or d isp lay full- 
p roduct lines. They w ill sell m ore item s in volum e; p rovide  a be tte r experience fo r the 
consum ing public; and provide a better pric ing level fo r consum er.

Fred M cFadden - represents the landlord ow ner o f th e  property. Rem inded the  Board the 
owners invested a lot o f m oney on the property  and take p ride  in the  property.

Ford -  asked when Stop & Shop's lease expires, w h ich  was said to  not be fo r a long tim e. Chm. 
Pickard rem inded the  discussion to  be kept to  the specific  top ic  at hand.

Chm. Pickard fo r the record, received private pe titions stating the re  is no need fo r expansion to  
the store.

Jay Potter -  fee ls the  need fo r a grocery store. Chm. P ickard acknow ledged that M r. Po tte r has 
a lready fo rw arded a le tte r and spoke earlie r ton ight; and no discussion on grocery store.
Chris Cheverie -  th is is an opportun ity  to bring to  the tow n a liquo r sto re w ith  a varie ty  and to 
provide services they need. There has been confusion o f tak ing  over the  grocery store space.



Atty. Covelle  -  a study was done which is re levant today; 50% o f packaged a lcoho l beverage 
came over the bridge are brought in vehicles. The gap has narrow ed and com petition  is good 
fo r the  public. This business w ill not put o the r stores out o f business.

TA Guerino, fo r the record, said the re  are no certified  signatures, but is in rece ip t o f several 
petition  form s that have come to  the Se lectm en 's office  fo r a to ta l o f 1,092 s ignatories in 
opposition.

No fu rther pub lic com m ent.

Ford M OVED  and SECONDED by M e ie r to close pub lic  hearing. VOTE 4-0.

M e ie r - in his op in ion, the expansion is not in the tow n 's  best interest.

Baldw in -  believes a large liquor store doesn 't w arran t the  increased tra ffic  aggravation fo r the  
pub lic w ith the expansion.

Ford -  in favor o f th e  transfer o f th e  liquor license and is in favo r o f th e  expansion and that 
com petition  is good.

Chm. Pickard -  doesn 't fee l tra ffic  is an issue like Ba ldw in stated, but fee ls the re  is a saturation 
issue and believes there  is no need to  have a 14,000 sq. ft. build ing.

M e ie r M O VED  and SECONDED by Pickard to  deny M o num en t W ine  & Spirit's, Inc. request o f a 
transfer o f ow nersh ip from  M onum en t W ine & Spirits, Inc. Ch ristopher J. Cheverie, Mgr. to  
Bourne Liquors, Inc., d/b/a Luke's Liquor 'N M ore , M ichae l J. Patterson, Mgr. and to  increase 
the size o f th e  prem ise to be licensed to  14,024 sq. ft. (fo rm erly  4,850 sq. ft.) license per routing 
slip, VOTE 3-1 (Ford in opposition).

b. Super Sub Deli -  Common Victualer License
App lica tion  approved fo r Com m on V ictua le r License.

c. Weary Traveler's Club
Mr. Roach, A ccoun tan t and David Robinson, A cting  M anager

Decision o f th e  Departm ent o f U nem ploym ent Insurance fo r the  W eary T rave ler's Club is based 
on in form ation that M r. Rob inson 's predecessors d idn 't file  docum entation . M r. Roach filed  all 
paperw ork and sent in one good-fa ith  payment. He is requesting an add itiona l 30-days m oving 
forward.

TA Guerino to  put on the 4/17/11 agenda.

d. MMA -  One Day Liquor



e. T W hee ls  -  Class II Car Dealers License 
M e ie r MOVED  and SECONDED by Ford to approve T W hee ls request fo r Class 11 Car Dealers 
License per routing slip (BOH; Assessors). VOTE 4-0.

Cab le  TV  Contract -  Pe te r Epste in
Atty. Epstein gave a b rie f overview . The Cable Adv isory Com m ittee  negotia ted the  annual 
fund ing in the am ount o f 3% o f Com cast gross revenue fo r the  stud io  at the high school. 
Com cast is not going to  keep running the studio. The recent change to  close a studio was m ade 
in Mashpee; M ashpee w ill be do ing its own program m ing. Com cast w ill con tinue to  run the 
stud io in Bourne through 6/13/12 at which tim e  e ithe r the  tow n  o r an independent com pany 
w ill assume. Renovations w ill be paid annually; Com cast agreed not to  pass through 
subscribers and has never seen Com cast do so.

The office transition  is through 9/30/12. Com cast took  the  position  tha t it d idn 't w ant to 
continue to operate the office; Bourne cannot fo rce them  to  run the office.

The advance o f $75,000 on the first years' 3% o f the gross revenues are re-payable over 4 
quarters w ith no interest. The extra m oney fo r equ ipm en t and renovations, w ill be re-paid.

10-year license. Federal law requ ires com m un ities to  start 3 years prior. There was concern 
w ith Bourne 's renew al as o the r tow ns a lready signed a con tract p rio r to  Bourne. Bourne w ill be 
in the same tim efram e as the o the r towns.

Com m ittee d idn 't w ork hard enough fo r the best in te rest fo r the  tow n. Out o f Falm outh, 
M arion , M ashpee, Sandw ich and Bourne, Bourne had the  low est num ber o f o ffice  transactions. 
In the end, the com m ittee  was w illing  to let the o ffice  con tinue  through the end o f the ir lease 
(9/30/12); in the license the requ irem ent is that Com cast w ill con tinue to  operate  the office  in 
Bourne or in a continuous com m unity. The contract doesn 't requ ire  them  to  close, but rather 
a llows them  to  close the office.

M e ie r -  seems like bo ile r plate agreem ent and the tow n had a lo t o f lim ita tion . It seems 
Bourne had no bargaining pow er to  keep the reta il sto re open fo r e lderly  residents. W hat 
options can the Board negotiate. Atty. Eptstein said tw o  th ings cannot be negotiated: a)
Bourne cannot fo rce  what program m ing they carry; and b) Com cast rates. Com cast has the 
right to  deregulate. M e ir asked if the  com m ittee  cou ld  con tinue  discussion and if got into a 
s ituation w here they did deny the contract. Atty. Epstein said it could have been m ore serious 
if the parties hunkered down; he doesn 't fee l the com m ittee  w anted  the  tow n to  be in this 
position.

Ford MOVED and SECONDED by Meier to approve request of the Commonwealth of MA and
MMA for one day liquor - all alcoholic for a Saint Patrick's Dinner Event on 3/10/12 from 5:00
p m -1 0 :0 0  pm. VOTE 4-0.



M e ie r -  asked w hat are the ram ifications to Bourne if we go w ith ou t a contract. The orig inal 
contract was denied in itia lly  due to  the tim efram e. Se lectm en are com p ly ing  w ith  procedure o f 
Federal Regulations. If the tow n doesn 't want to  go fo rw ard , it w ill have to  go back to  the 
draw ing board w ith Comcast. M e ie r asked if Com cast w ou ld  shut the system  down. Atty. 
Epstein responded no, but the question to  ask w ou ld  be if  the  tow n w ou ld  be getting a m ore 
favorable deal. The com m ittee  worked hard and he and the com m ittee  thought w hat they 
w ere doing was the best fo r the com m unity. Atty. Epstein suspects it w ou ldn 't be much of a 
d iffe ren t deal. Regarding the office, he fee ls Com cast w ou ldn 't do anyth ing d ifferent. Com cast 
can fo llow  Federal Law; Selectm en w ou ld have to  explain w hy they den ied the contract. It is a 
frustrating, ineffective, and an expensive process in the end w h ich  w ill not y ie ld much, th e  
contract is about getting the best deal fo r 7,500 subscribers. He doesn 't recom m end going to 
court w ith  Comcast.

Ford -  asked if Com cast w ill con tinue to  run the stud io during tha t period  o f tim e. Com cast w ill 
continue to  com p ly w ith ob ligations in the previous license and con tinue  the studio.

TA Guerino -  asked if the tow n goes back to  the tab le, w ill the  $200,000 fo r capita l equ ipm ent 
still be available. Atty. Epstein suspects it w ill com e o ff the table;

Does the town need an artic le in the  STM to accept m on ies from  Com cast to  be apportioned 
back to  the non-profit. The answer is no.

M e ie r -  asked about on-line stream ing. The new  con tract canno t deal w ith  com m un ication  
issues. Te lecom m unications is not a cable issue;

O ther com petitors. There was som e discussion w ith  Verizon. Verizon stopped franchising. 
Verizon is the on ly com petito r around;

Is it reasonable fo r Bourne to  get into the business. It is a m arket financia l decision. Several 
com m un ities that have franch ise - Norwood, Bra intree, Shrewsbury, Russell but all had existing 
light departm ent com panies and all they had to  do was app ly  fo r the franchise. Atty. Epstein 
fee ls th is m ore o f a risk fo r w hat the tow n w ou ld  gain.

Ford -  3% tha t goes to  the rate payers d ifferently. It is the  gross on every cable serv ice 
revenue, exclud ing te lephone and internet;

Bourne 10-year contract vs. 5/6-year. 10-year is the  m axim um  term  under State law. Federal 
Law says you have to  start tw o  years prior and not much w ill change in 5 years. In 7 years, you 
have to start again (other com m un ities several m onths ahead o f Bourne). 10-year con tract is a 
reasonable am ount o f time;

Did Bourne get a better contract than other contracts on the  Cape. Yes, fo r the fund ing  
received; the tow n could get more, but the com m un ity  w ou ld  have to  pay fo r it.



M e ie r -  can a non-profit com pany operate  in a pub lic bu ild ing. Yes,

TA G uerino requested Atty. Epstein contact Com cast to  see if they w ou ld  consider the  contract 
on the  stud io an add itiona l 60 days {through 8/15/12) to  give the  non -p ro fit organ ization  a 
chance to  get started. Atty. Epstein suggested tha t if Com cast d id agreed, is there a date the 
Selectm en w ou ld  sign the contract. TA Guerino said the  date w ou ld  be 3/20/12.

Jim M u lvey  -  requested the com m ittee be d isbanded (Chm. P ickard rem inded M r. M u lvey  it 
a lready has been). As far as the contract, bargain ing it w asn 't and doesn 't approach bargain ing 
in any conceivab le way. M o ney  is fo r equ ipm ent only, not rent, m aintenance, etc. Concerns if 
the tow n loses the  studio and Comcast w ill ob ligate the tow n fo r m on ies (TA G uerino  said he is 
checking w ith M rs. O 'Keefe). W hat is the legal responsib ility  fo r the  tow n  w ith  regard to  
bargain ing cond itions for a non-existent private com pany.

Chm. Pickard -  thanked Atty. Epstein fo r his work.

TA Guerino -  the tow n d idn 't have the ab ility  to  aggregate negotia tions; Bourne was behind in 
years o f the contract; while Bourne d idn 't get the benefit from  county fund ing  and the  notion 
that the  cable com pany was going to  continue to  run studios, have private com m un ity  cable 
corporations. Bourne was not going to escape.

Jim M u lvey  -  raised the term  "augm ent". TA G uerino  doesn 't see the  tow n  is responsib le  w ith  
the $200,000.

Atty. Epstein -  the com m un ity  cannot negotiate fo r a com pany that doesn 't exist. Comcast, in 
the end, the issuing authority  (Selectmen) or designee w ill be responsib le  fo r that. The 
$200,000 is m ore than enough to  fund. It is d ifficu lt negotia ting  w ith  big com panies. The 
$20,000 per year is not part o f the 3%.

M e ie r M OVED  and SECONDED by Baldw in tha t the Se lectm en sign agreem ent w ith  Com cast fo r 
the period provided in the contract contingent upon report back from  Atty. Epstein w he the r an 
extension is m ade on the stud io  through 8/15/12. VOTE 4-0.

Tow n A dm m istra to r Report
None,

Se lectm en business
None.

O ther Se lec tm en 's  business 
None.

TA Guerino -  Bourne is well within its ability to run the non-profit piece.



M e ie r M OVED  and SECONDED by Baldw in to  adjourn. M ee ting  adjourned at 9:05 pm. 
UNANIM O US VOTE.

Respectfu lly  subm itted,
Lisa G roezinger, sec.

Adjourn



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

J o i n t  M e e t i n g  w i t h  F i n a n c e  C o m m i t t e e  

A g e n d a

Note this meeting is being teievised and recorded, if anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

Date 
Monday 
March 12, 2012

Time 
7:00 p.m.

Location
Bourne Veterans' Memorial
Community Center
239 Main Street, Buzzards Bay
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1. Call Meeting to order
2. Review Bourne School District budget
3. Review Planning Department budget
4. Other Business
5. Adjourn
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2012 n iiR  B o a n d i o f i f S e l e c t m e n  

TOWN c L E R l l / t e e i t in g  N o t i c e
B O U R N E .  M A ^ E N D A

Date 
Tuesday 
March 13. 2012

Time 
5:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

5:00: - Call meeting to order 

Technology use workshop - 1 pads

6:15 -  Selectmen’s budget workshop and review.

Other business

Adjourn 8:30
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Board of Selectmen
Workshop Notes of March 13. 2012

Bourne Veteran's BuiloB^ RPR 13 RPI 9 16 
Buzzards Bay MA 02532

Town Adm in is tra to r Tom Guerino- B O U R N E ,  M A S S

Don Pickard, Chairman 
John Ford, V ice Chairman 
Earl Baldw in 
Peter M e ie r

Reconvene w orkshop from  learn ing to  w ork the  iPads fo r the  Se lectm en.

Selectmen's Budget Workshop and Review -  6:15 pm
TA Guerino, as part o f the budget and Se lectm en 's goals, is endorsing tw o  new  positions o f 
Facilities M anager and Accoun tan t in the  Finance Departm ent on beha lf o f the  D epartm ent 
Heads.

TA G uerino said the  tw o  positions are susta inab le in the long-term . Beyond said positions, 
there are a coup le  o f new  positions he is proposing:

Chm. Pickard received an e-m ail from  m em ber o f the pub lic  question ing  new  positions when 
the re  were layoffs the previous year.

1. Program  D irector -  Recreation Departm ent - S19.000
Part-tim e, non-benefited  position. Some m onies w ou ld  com e out o f the  revo lv ing account. 
Bourne is the  on ly tow n tha t has a Recreational D irecto r tha t is run by one person. Program  
D irector w ill assist in program  augm entation and adm in istra tive  assistance re la tive  to  the  
Recreation Departm ent. The Recreation Departm ent w ill be tak ing  ove r add itiona l program s 
run by som e o f the non-profits. The need fo r th is position has been asked and recognized fo r 
several years.

Ford -  agrees w ith the Program  Director, but has issue w ith  the  $4,000 pay raise fo r the  
D irector. This w ill be discussed la ter tonight.

2. Adm in is tra tive  Assistant -  Police Departm ent - $33.000 - $34.000
Full-tim e {A2 entry level), benefitted  position. This is a reduced position  wh ich  was m oved ou t 
last year. There is a need in the  secretaria l position. The Ch ie f does need adm in is tra tive  
support in his office.

3. Fire Departm ent/HR D irector - Yi Secretary position  - $37.000 - $39.000
Full-tim e (A3 o r A4), benefitted  position. A  lot o f the  w ork can be taken to  e ithe r p lace due to 
e lectron ic capabilities. There is an obvious need to  be returned to  the Fire D epartm ent as the re



is perm itting  work, assisting w ith  general adm in istra tive  du ties tha t w ill a llow  the  Ch ie f to  deal 
w ith issues on a m ore in terpersona l level. Ch ie f request. TA G uerino  supports both 
departm ent requests.

Ford -  both functions are en tire ly  d ifferent. Chm. Pickard concurs. TA G uerino  exp la ined th is 
position w ill have to  be som eone who Is dependab le  to  reta in  fo r a longer period o f tim e. If th is  
position is o ffered as a non-benefited  position, over a long period  o f tim e  m ay lose person 
when a better opportun ity  com es along. Benefitted position  reta ins a person fo r a longer 
period o f tim e.

TA G uerino  said HR cou ld h ire a fu ll-tim e position  as the re  w ill be p len ty  o f w ork. By sharing 
this position, if one o f th e  departm ents has a heavier load on any given week, it can be assigned 
to  that departm en t and vice versa. On the o the r hand, if a pa rt-tim e person is hired, he w ould 
ask fo r a 3-day per w eek person which w ou ld  need to  still be a bene fited  position. If position is 
shared, hours can be worked out vs, stric tly  stuck w ith  a 21-hou r position.

Chm. Pickard -  asked what the previous pos ition 's function  was and fo r how  m any hours. 20 
hours per w eek w hich was responsib le for: am bulance billing, pe rm itting  -  inc lud ing duties that 
would be considered personal and confidentia l in nature.

4. Fire Departm ent -  O perations position  - $75.000 - $90.000: 8 fire figh te r/pa ram ed ics on 
a 2-vear grant

Based on d iscussions w ith Chief, TA Guerino is supporting  4 f ire figh te r param edics, 1 
Adm in istra tive  Deputy operationa l -asst ch ie f w ith  understand ing  in specto r negotia ted out o f 
contract.

On a fiduciary, TA G uerino said th is is an oppo rtun ity  to  see if th is w ill w ork  fo r the  tow n. 
Operations person is needed on an: a) adm in istra tive  schedu le - o rchestra to r o f perm itting, 
inspections; and b) operationa l - vs. sen ior adm in istra to r needs on a fu ll-t im e  basis. This 
particu lar position he has been try ing  to  get in to the  budget since FY07. The need fo r an 
add itiona l adm in istra tive  pro fessiona l is recognized by the  Chief. O pera tions position  w ill a llow  
the Fire Ch ie f to  concentrate on the  long-term  plann ing vs. the  day-to-day planning. This w ill be 
a 5-day per w eek schedule. Person w ill be a qua lified  param ed ic/fire figh te r to  bring in to  
services as well.

Ford -  th is O perations position w ill be m ore m oney than the  prev ious position. $40,000 m ore 
than w hat was budgeted from  the Inspector position.

Chm. Pickard -  the  Deputy to  be Acting Ch ie f getting com pensated? He w ou ld  get regular OT 
rate. O perations position w ou ld  not get OT. O perations w ou ld  be second in com m and.



Chm. Pickard -  concerns w ith  the Fire Departm ent Budget as far as the  grant fo r the 4 
firefighters. Ch ie f requested 8 lieutenants and the tow n  has no w ay o f  know ing w hethe r it can 
sustain positions a fte r the grant goes away. He is not com fo rtab le  to  be in pos ition  to  hire 
under a grant, lay them  o ff (beyond the 'tow n 's  contro l) and hears dow n the  road from  the 
public the tow n cou ld have had them .

TA Guerino -  from  a staffing perspective, 8 makes sense w ou ld  add app rop ria te  numbers. 4 
allows 1 fire figh te r/param ed ic  per tour. This is an oppo rtun ity  to  see if an augm entation  does 
anyth ing w ith the Fire Departm ent OT issue, as w e ll as e lim ina ting  som e o f th e  "chasing" to  fill 
position. If at the end o f the grant (2 years) the re  is co rrespond ing  reduction  in som e o f OT 
costs and in how  the  Fire Departm ent is runn ing the system , the  tow n  needs to  be to ld  upfront 
that if the h iring doesn 't do w hat is expected, it goes away. The o the r point, if it doesn 't w ork 
and it is som eth ing tha t hasn 't m eet the expectations, the  tow n  has fou r (4) tra ined  
fire figh ter/param ed ics that can fill the void as the tow n  starts to  lose o fficers (3 over the  next 2 
years), but have sta ff to  m ove in to those positions.

5. Tech Professional -  Library - $57.000 
Step 1 grade 7 benefitted  position
Technology is changing, the  way the library is changing. Pub lic  expecting techn ica l support 
white at the library e ithe r on-line  looking fo r a job, o r s ta ff to  be techn ica lly  educated w ith  
m ateria ls com ing in to  the library.

Patrick M arsha ll -  techno logy asks to  tra in ing  peop le  to  use e-books; app ly  fo r a job on-line, use 
databases; som eone to  keep the  library on the  fo re fron t as techno logy  con tinues to  change; 
recom m endations fo r purchases; require assistance from  w eb servers. Right now  re ly ing on 
non-professiona l staff.

Step 1 grade 7 - $42,000. TA G uerino w ill be surprised and be lieves it needs to  go up $15,000 - 
$17,000 fo r a to ta l o f $59,000.

M e ie r -  both clerical and hourly  line item s are up; if creating a new  position, it doesn 't make 
sense. The Adm in istra tive  Assistant line item  w ill be reduced w h ile  k icking up the  line re la tive 
to  the Tech position.

Ford -  position is dow ngraded to  28 or 29 hours. Com puter tech was figured $55,000 - $60,000 
range. The tow n has IT tech in Town Hall, but the  Library has the  need to  call in specia lists. He 
w ondered  if the re  was a team  tha t could be put together, sharing position  -  fo r exam ple the 
5chool). TA G uerino said th is is a d iffe ren t type  o f position  as the  person w ill be p rim arily  
techn ica lly  educated fo r lib rary service and custom er support. M r. M arsha ll equated the 
position to  the old "Reference Library".



Chm. Pickard asked TA G uerino to  p rio ritize  new  positions:
1. HR/Fire shared position
2 .. Adm in istra tive  Assistant -  Police D epartm ent
3. Technology - Library
4. Asst. Ch ie f o f Operations
5. 4 fire figh ters/param ed ics -  grant funded and shou ld  look at as grant is po ten tia lly  

renew ab le

It was noted the Recreation Program  D irector pos ition  w ill be funded through revo lv ing  fund. 

Discussion
M e ie r -  com m ented  on the lay offs from  last year and is concerned about the  pub lic  perception  
o f new  positions. TA G uerino  said the tow n  acted in good conscience o f last year, and d idn 't 
know  the re  w ou ld  be a supp lem enta l budget. W ith  this, the  tow n was able to  bring som e 
people back. Those layoffs a llow ed the tow n  to  have a considerab le  am ount o f m oney turned 
back to  the com m unity. There is not a position  here p roposed tha t hasn 't been based on the 
last 5-years. He is fa irly  certa in  General A id  w ill not be cut in the  Local Budget. Due to  good 
budget m anagem ent and departm enta l m anagem ent, the  tow n  is in a pos ition  to  m ove 
positions fo rw ard  as they are susta inab le in the  current budget. M e ie r said the  tow n  is bringing 
the  lifeguards back. A ll proposed positions are budget-funded and are long-term  susta inab le  
positions.

Ford - t h e  average tax rate w ent up 11%; the re  w ill be debt exclusions and overrides in the  
future. He is look ing at long-term  debt. He agrees w ith  som e o f the  positions. TA G uerino is 
not sure o f th e  add ition  o f a Facilities M anger w ill equate to  the reduction  o f a staff. Ford 
asked w hat the  Facilities D irector w ill do: assessment, cost estim ates o f  w hat is needed to  keep 
existing structures and w hat long-term  cap ita l w ill be, de te rm ine  any existing sta ff on sta ff w ho 
can be used as crafts-type peop le  as not to  go out on county  bid. On long-term  new  capita l, 
th is person w ill be capable o f acting as the  m unic ipa l rep resen ta tive  fo r tow n  fac ilit ies  which 
w ill save the  tow n a lot o f money.

Ford -  can the  tow n e lim inate  the  Facilities M anager and bring in an A ccoun tan t?  G iven the 
current reserves the tow n has, and based on h istoric nature o f  w hat the  tow n  has gone through 
in the last 5-years, the tow n is in a position to  add positions w ith  organ ization  and sustain 
positions.

Chm. Pickard -  the re  is a reduction in the am ount o f  p reva iling  wage; reduction  in 10-15% 
outside charge fo r parts in the long-run. Ford added as peop le  retire, but not w hen peop le  
begin. P ickard fee ls the Facilities M anager is m ore im portan t and w ou ld  be a to p  priority.

Ford -  TA G uerino has set his priorities, but doesn 't fee l the  Board shall fill them  all as 
presented tonight.

Chm. P ickard -  Facilities M anager should be priority; he is in favo r o f th e  HR/Fire - $39,000.



Program  D irecto r -  HR/Fire Departm ent - $19,000
Pickard M OVED  and SECONDED by Baldw in to  endorse  the  TA 's recom m endation  o f  HR/Fire 
shared position fo r $39,000. VOTE 2-1-1 (opposed from  Ford; absten tion  from  M eier).

F o r d  d o e s n ' t  f e e l  t h e  s p l i t t i n g  o f  d e p a r t m e n t s  o f  t h e  p o s i t i o n  w i l l  w o r k .  T A  G u e r in o  w i l l  c h e c k  
w i t h  T o w n  C o u n s e l  o n  v o t e  -  is  i t  2 - 1  v o t e ?

Adm in istra tive  Assistant -  Po lice  Departm ent - $33.000 - $34.000
Baldw in M OVED  and SECONDED by M e ie r to  endorse TA 's recom m endation  o f Po lice
Departm ent fu ll-tim e, benefitted  fo r $33,000 - $34,000. VOTE 4-0.

Tech Professional -  Library - $57.000
M e ie r M OVED  and SECONDED by Baldw in to  endorse  TA 's recom m endation  o f the  Technical 
Professional at the  Library fo r $57,000. VOTE 4-0.

Fire Departm ent -  O perations position - $75.000 - $90.000
Baldw in M OVED  and SECONDED by Ford to  endorse TA 's recom m endation  fo r the  O perationa l 
Ch ie f in the  Fire Departm ent; Chm ..Pickard added the L ieutenant Inspector position  w ill be 
re la tive to  the contract; L ieutenant Inspector is presently  in the  con tract and w ill have to  be 
negotiated fo r position  to  take place; if the  Inspector position  does not com e out o f budget, the  
vote w ill fail. VOTE 3-0-1 (M e ie r abstention).

F o r d  s e c o n d e d  w i t h  s t i p u la t i o n  o f  t h e  n e g o t i a t i o n  o f  L ie u t e n a n t  I n s p e c t o r  c o m in g  o u t  o f  t h e  
b u d g e t

4 fire figh ter/param ed ics on a 2-vear grant
Before the vote, TA Guerino added if th is doesn 't w ork  a fte r 2 years, the  tow n  w ill have tra ined, 
experienced officers tha t can step in as start an a ttrition  prociess ove r the  next th ree  years.

Baldw in M O VED  to  endorse TA 's recom m endation  fo r the  fou r (4) fire figh ters. M o tio n  fa iled.

Program  D irector -  Recreation Departm ent - $19.000
Chrissane Caron, Recreation D irecto r to ld  the  Se lectm en th is is not a revo lv ing  fund, but she 
w ou ld  partia lly  fund by the revo lv ing account; the exact num ber is not known at th is tim e.
Based on th is corrected  in fo rm ation  from  Ms. Caron, TA G uerino  recom m ends a 10-hour 
position that can be funded from  the  Revolving Fund.

The Recreation Departm ent D irecto r w ill com e before the  Board next w eek fo r fu rthe r 
d iscussion and vote.

A t th is tim e. Ford w ou ld  like to  reconsider his vote  and exp lained he can go a long w ith  the  
HR/Fire secretary position w ith  benefits.

Selectmen VOTES:
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The Board of Selectmen will hold a public meeting jointly with the Finance Commitlj^: ory^onday 
March 19, 2012 at 7 P M  at the Community Building. ro

1. Minutes of previous meeting
2. Reserve Fund Transfers
3. Review and discuss amended financial management policies and guidelines
4. Review capital expenditures budget/article 9
5. Review remaining budgets

6. Other Business



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

flR IB pn ? 21 A G E N D A

t o w n  C L E R K 'S
BOURNE,  m a ^ ^ ^ T I V E  s e s s i o n  6 : 0 0  P . M .

C o n t r a c t  N e g o t i a t i o n

Date 
Tuesday 
March 20.2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes : 1.10.12:3.6.12

*

5. Correspondence

6. Coreen Moore -  Growth Incentive Zone -  final authorization of the BOS

7. Kelley Morley -  Courtyard Restaurant Entertainment Licenses

8. Capital Outlay Committee to present recommendations

9. Licenses/Appointments/Easements
a. 7:30 Sandy's Famous Seafood Restaurant -  addition of patio
b. 2012 Seasonal Liquor Renewal
c. 2012 Seasonal Licenses
d. Scallop Festival -  Three One Day Liquor
e. Chartwells @ MMA -  One Day Liquor
f. Ocean Enterprises LLC -  Class II Car Dealers

S:\Selectmen's Meetjngs\l Selectmen Agendas\2012 Agenda\03.20.12.doc



g. John Flanagan -  Appointment to Transportation Advisory 
Committee

h. Temporary easement - For the Impact Area Groundwater 
Study Program- MMR, town-owned property on County Road 
beginning approximately 300 feet northerly of its intersection with 
Michael Road and continuing southerly to approxirnately 325 feet 
southerly of its intersection with Oakdale Valley Road. There is 
also a request that if the sampling results suggest that a ground 
water monitoring well would be beneficial, that they may place up 
to three wells and then request a 25-year easement for the wells.

10. Cable Contract

11. Town Administrator Report

12. Selectmen’s business
a. ISWM future business discussion

13. Adjourn

S:\Selectmen*s Meetings\l Selectmen Agendas\2012 Agenda\03.20.12.doc



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

AGENDA 2012 nRR 19 fl

EXECUTIVE SESSION 6 :0 0 K l f  
Contract Negotiation - ISWM

Date 
Tuesday 
March 20.2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street. Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: 1.10.12;3.6.12

5. Correspondence

6. Coreen Moore -  Growth Incentive Zone -  final authorization of the BOS

7. Kelley Morley -  Courtyard Restaurant Entertainment Licenses

8. Capital Outlay Committee to present recommendations

9. Licenses/Appointments/Easements
a. 7:30 Sandy’s Famous Seafood Restaurant -  addition of patio
b. 2012 Seasonal Liquor Renewal
c. 2012 Seasonal Licenses
d. Scallop Festival -  Three One Day Liquor
e. Chartwells @ MMA -  One Day Liquor
f. Ocean Enterprises LLC -  Class II Car Dealers -  Taxes???

S:\Selectmen's Meetings\l Selectmen Agendas\2012 Agenda\03.20.12.doc



g. John Flanagan -  Appointment to Transportation Advisory 
Committee

h. Temporary easement - For the Impact Area Groundwater 
Study Program- MMR. town-owned property on County Road 
beginning approximately 300 feet northerly of its intersection with 
Michael Road and continuing southerly to approximately 325 feet 
southerly of its intersection with Oakdale Valley Road. There is 
also a request that if the sampling results suggest that a ground 
water monitoring well would be beneficial, that they may place up 
to three wells and then request a 25-year easement for the wells.

10. Cable Contract

11. Town Administrator Report

12. Selectmen's business
a. ISWM future business discussion

13. Adjourn
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Board of Selectmen 
Workshop Notes of March 20, 2012 

Bourne Veteran's Building 
Buzzards Bay MA 02532

r o
Town Adm in is tra to r Tom Guerino ' o  §

Don Pickard, Chairm an * g
John Ford, V ice  Chairm an , to

Earl Baldw in . m  ^
Peter M e ie r ^  ^

■ «
oMeeting called to order

7:00 pm by Chm. Pickard. m

Note th is m eeting is being te lev ised and recorded. If anyone is the  aud ience is record ing or 
v ideotaping, there  is a need to  acknow ledge such at th is tim e.

Moment of Silence/Salute the Flag

Public comment (non-agenda items)
None noted.

Approval of Minutes
Pickard M O VED  and SECONDED by Baldw in to  approve m inutes 1/10/12 as subm itted .
VOTE 4-0.

M e ie r M O VED  and SECONDED by Ford to approve m inu tes o f 3 /6/12  as subm itted.
VOTE 4-0.

Correspondence
M e ie r read correspondence into record. A ll co rrespondence  is on file  in the Town 
Adm in is tra to r's  office.

Item A  -  Ford asked if th is hinged on the approva l o f th e  en largem ent wh ich  w hat happened. 
G lad to  see organ ization w ill com e fo rw ard w ith  transfe r o f liquor license. TA G uerino said 
proponents o f th e  larger fac ility  on d ifferent structu re  (sim ple transfe r o f ow nersh ip) and 
haven 't w ithdraw n the ir ab ility  to  appeal at th is  time; m aybe ano the r lease arrangem ent.

Item F -  George Seaver letter. Ford recom m ends to  address w ith vo lunteers. TA G uerino w ill 
research and bring before the Board next m eeting.

Item B -  Invitation fo r Eagle Scout o f Honor on 3/23/12. Baldw in w ill attend. C ita tion  w ill be 
given.



#
Item I -  M un ic ipa l Licensing Corporation. Ford recom m ends any m em ber o f the Board to 
attend on 4/24/12.

Item C -  VFW  Fundraiser on 4/14/12.

Item E -  Conron le tte r and Item J -  W astew ater Adv iso ry  Com m ittee  -  TA G uerino  said 
pursuant to  the Board policies, appo in tm ents w ill be acted upon an upcom ing Board m eeting.

Growth Incentive Zone (GZI) -  final authorization of the BOS (Coreen Moore)
GZI app lication  is ready to be sent to  the Cape Cod Com m ission. Befo re she can m ove forward, 
a Board vote w ill be needed tha t states w he the r the  GIZ requ ires a Town M ee ting  vote o r not.

T im eline reviewed, beginning in 2008 before proposing  to  fo rm a lize  gu ide lines to  adopt as 
standard at ATM  2012. Believe the  town w ants a GIZ in the dow ntow n. No ord inance and 
com ing before the Board.

M r. N izw icke from  Cape Cod Com m ission -  th is app lica tion  is an im portan t step m oving 
fo rw ard. Revisited the Hyannis GIZ; in the w orst real estate m arket, dow ntow n rev ita liza tion  
projects are working. Revita lization stim u lates com m erc ia l and res identia l tax base grow th.

Ford -  asked abut the  w astew ater w ith regard to  the  GIZ. M ov ing  fo rw ard  w ith  w astew ater, an 
actual build out w ith num bers tha t reflect in the  said app lica tion  has been deve loped, inc lud ing 
offsets to  develop. These have a cum m ulative thresho ld .

TA G uerino -  the tow n picked up add itiona l capacity  fo r the tow n. The app lica tion  gives the 
tow n flex ib ility .

M e ie r M O VED  and SECONDED Ford to  endorse the G row th  Incentive Zone (GIZ) app lication  
moving fo rw ard  im m ediate ly. The Board fu rthe r de te rm ines tha t a Town M ee ting  vote  on the 
app lication  is not required, as a vast m ajority o f the item s included fo r a GIZ app lica tion  had 
been previously approved by various annual and specia l tow n m eetings. VOTE 4-0.

Courtyard Restaurant Entertainment Licenses -  Kelley Morley
Ms. M o rley  requesting the Board to  put back restric tions on ou tdoo r m usic at the  Courtyard 
Restaurant; upon research no o the r towns a llow ed to  p lay ou tdoo r m usic un til 1:00 am. The 
Courtyard had a v io la tion  in Septem ber; and had license renew ed and all restrictions w ere  
rem oved.

Ford -  rev iewed copy o f th e  m eeting w ith regard to  the  license renew al fo r the  Courtyard. He 
believed the restrictions applied to  no percussion ou ts ide  a fter 10:00 pm.

TA G uerino - raised issue o f th e  restrictions at that m eeting. Ford adm its TA G uerino  did bring 
up restrictions, but on ly a fter the vote. TA G uerino  said when M r. M ille r filled  ou t the 
app lication, he was aware o f the restrictions. M r. M ille r 's  in ten t was to  take o ff the restrictions



and go back to  the license it was p rio r to restrictions. Ford said he w ou ldn 't have voted to  take 
the  restrictions off.

Po lice Ch ie f W oodside  -  since Septem ber, com p la in ts have been called in, but not justified. The 
restrictions in place should have been tw eaked. 12:00 am is reasonab le  fo r the  outside. The 
M ille rs  have com plied  w ith every issue the po lice  depa rtm en t has raised. It is his fee ling that 
enforc ing strictly  the license restriction  d idn 't w ork  w e ll fo r the  departm ent.

Ms. M o rley  -  said she did call w ith  com plaints; the  Courtyard had a DJ and kept p laying music 
outside until a lm ost 1:00 am. This is in v io lation .

Chm. Pickard -  he isn 't convinced the need fo r ano ther hearing.

Ford -  d isagrees and fee ls the  restrictions w ill give the Po lice  a too l to  en fo rce and is in favor o f 
putting restrictions back on license. He doesn 't fee l the restrictions should have been taken o ff 
the  license.

TA Guerino -  fo r c la rifica tion , the Courtyard restrictions was never "no outside  am plified 
enterta inm ent"; restrictions were "no base or percussion".

Ford M OVED  and SECONDED by M e ie r the Se lectm en hold a hearing fo r the  Courtyard 
Restaurant Enterta inm ent License.

Baldw in w ou ld  like to  see a noise v io la tion  p rio r to  ho ld ing a hearing. Ford said the Board can 
w a it until a v io la tion  occurs, but w ou ld  like to  give the po lice a too l fo r enforcing.

VOTE 1-3 (M eier, Baldw in, Pickard). M o tion  fails.

Capital Outlay Committee to present recommendations -  Mary Jane Mastrangelo
Mastrangelo -  Capital Committee working on an inventory of capital equipment as part of developing a 
rep lacem ent schedu le o f capita l items. Looking to  extend the  5-year p lan to  a longer period o f 
tim e.

Capita l Requests reviewed:
1. I T - o n  hold. 4/11/12 - be fore  the Board fo r inc lusion in the A T M  2012.

2. Po lice Departm ent
a. Cruisers (4) and laptops (3). Ongo ing fo r laptops in the cru isers
b. Tasers (33) - TA recom m endation  o f $76,000) -  new  item

i. cam eras
Chm. Pickard - asked if Bourne wants cam eras on the  tasers. TA G uerino  said if they are not 
appropria te  (not stable), it is a tria l to  see how  they w ork and w ill make a determ ination .



Ford -  cam eras com e into play fo r liab ility  purposes. TA G uerino  said the  Ch ie f is m ore 
opposed that w anting  the cam eras on the tasers.

Chm. Pickard -  doesn 't fee l it is a good idea. TA G uerino  said th is is to  see if they work; he fee ls
it  is a good experim ent and fee ls the town should try.

Baldw in -  recom m ends the tow n  buy one (1) cam era and do fie ld  tra in ing. TA G uerino said th is 
is a good idea and M ary  Jane M astrange lo  w ill take recom m enda tion  to  the Com m ittee.

3. Fire Departm ent
a. Replacing Engine 125 -  1987 fire  engine; cu rren tly  ou t o f service; 1 o f 2 held at 

Head Quarters (plan fo r stretch ing out how  equ ipm en t w ill be replaced). Cost o f 
engine $575,000.

TA Guerino -  it is equ iva len t to  275,000 m iles o f hours. To re fu rb ish  the  cost is around 
$220,000 w ith m u ltip le  parts tha t are over 25 years old equates to  $23 ,000/year fo r 20 years.

Ford - ta lk e d  w ith the  Highway Departm ent th is a fternoon, $200,000 and w ou ldn 't be sure 
after replaced the tank and pum p would be su ffic ien t fo r a long period  o f tim e.

Deputy Fire Ch ie f Carrara -  the  departm ent is down th ree  (3) engines, but even w ith one being
repaired, still down tw o  (2) engines. TA G uerino  said a lo t o f th e  com pan ies o ff M cA rthu r 
Boulevard; a chem ica l mix foam  w ill be used to  put o ff fires.

b. Pocasset Station repairs -  som e w ork to  p revent fu rthe r dam age

c. A ir Com pressor -  replacing 23 year o ld b reath ing apparatus.

d. Safety Equ ipm ent fo r m atching Federal Funds (FEM A grant o f $225,000; proposal 
o f $20,000 match fo r the town). On 5-year rep lacem ent schedule, cover 
expense w ith grant.

e. Buzzards Bay Station repairs -  $60,000

f. Portab le  radios replacing (48)

4. DNR
a. rep lacing 1995 pum p-out boat
b. Replacing in Kingman

A  Departm ent o f M a r in e  and Fisheries (DMF) grant to  cover 75% o f both item s

5. Bourne High School
a. Replace b leachers



b. System IT plan -  upgrading student system
c. Replacing w orkstations
d. Replacing m aintenance truck w ith a F-250 (m aintenance and in itia l plow ing) - 

$60,000
e. Dump tru c k -d e fe r r in g

6. DPW  (replace)
a. One ton dum p truck 2001
b. Pick-up truck 2001
c. Dump sander 1994
d. 1 lawn m ow ing equ ipm ent purchased in 1994
e. Electrical upgrade fo r park and gazebo area -  per Code
f. New DPW  fac ility  -  postponed recom m endation  until the Fall Town M eeting . 

A rtic le  w ill need to  be IP'd.

■ 7. ISWM
a. Replacing a com pacto r 2005 m odel
b. Cat w heel loader -  rep lacing dozer
c. M ob ile  heavy screener rep lacing 2001 m odel
d. Replacing ro ll-o ff conta iners (num ber cut down)

Not on the  ISWM list, fina l c losure a to ta l am ount o f $1.9M .

8. Recreation Com m ittee
a. Clark Field upgrade -  ADA com pliance
b. Pocasset p layground equ ipm ent upgrade -  ADA com pliance

TA Guerino -  the New ton case has been settled  and it is up the leg is la ture to  correct the CPA 
fund ing issues. These tw o (2) fie lds have been w a iting  five years fo r the  X grass using CPA funds.

9. Shore &  Harbor Com m ittee
a. Dredging
b. Estuaries program  (UMass D artm outh w a te r qua lity  pro ject in fina l phase)

TA G uerino -  fo r the Board rev iew  tonight.

10. Board o f Health
a. Replacing 2003 Ford Ranger

Total Capita l Outlay Budget -  $3,230.150.

TA G uerino -  th is is a pre tty  standard Capita l request before the Se lectm en and w ou ld  like to 
m ove fo rw ard  as qu ick ly as possible. FinCom heard th is p resenta tion  last n ight at the ir 
meeting. He recom m ends the Board take action on the  Capita l Plan ton ight, includ ing



Baldw in 's recom m endation  fo r the am ount o f cam eras, w hich w ill bring the to ta l down $68,000 
- $69,000.

Ford M O VED  and SECONDED by Baldw in to  support Cap ita l Outlay Plan as subm itted  w ith 
correction  o f the  purchase o f one camera, not four. VOTE 4-0.

Licenses/Appointments/Easements
a. 7:30 pm Sandy's Famous Seafood Restaurant -  addition of patio

Deferred.

b. 2012 Seasonal Liquor Renewal
M e ie r M OVED  and SECONDED by Ford to  approve 2012 Seasonal Liquor, Food and 
Enterta inm ent License Renewal for: the Chart Roonn; and The Sagam ore Inn. VOTE 4-0.

c. 2012 Seasonal Licenses
M e ie r M O VED  and SECONDED by Ford to approve the  2012 Com m on V ictua le r License for:
Betty Ann 's Dairy Freeze, Lazy Sundaes Ice Cream; Seafood Shanty; and the W h is tle  Stop Ice 
Cream  Co, Inc. VOTE 4-0.

M e ie r M OVED  and SECONDED by Ford to  approve the 2012 Genera l Am usem ent License for: 
Cataum et Light M in i Golf; and Cartwheels II. VOTE 4-0.

M e ie r M O VED  and SECONDED by Ford to  approve the  2012 W eekday Am usem ent License for: 
Cartwheels II. VOTE 4-0.

M e ie r M OVED  and SECONDED by Ford to  approve the 2012 Sunday Am usem ent License for: 
Cartw hee ls II. VOTE 4-0.

M e ie r M O VED  and SECONDED by Ford to approve Co in -Operated  A u tom atic  Device License for: 
Cartwheels II. VOTE 4-0.

d. Scallop Festival -  Three One Day Liquor
M e ie r M OVED  and SECONDED by Ford to  approve Cape Cod Canal Region Cham ber o f 
Com m erce request fo r the Scallop Festival on 9/21/12, 9/22/12  and 9/23/12  from  10:00 am -  
10 pm on Friday and Saturday; 10:00 am -  6:00 pm on Sunday. VOTE 4-0

e. Chartwells @ MMA -  Beer and Wine only
M e ie r M OVED  and SECONDED by Ford to  approve M M A 's  request fo r Chartw e lls beer and w ine 
on ly license on 3/29/12 from  5:00 pm -  10:00 pm. VOTE 4-0.

f. Ocean Enterprises LLC -  Class II Car Dealers
M e ie r M O VED  and SECONDED by Ford to approve Ocean Enterprises LLC request fo r a Class II 
Car Dealers license per routing slip. VOTE 4-0.



g! John Flanagan -  Appointment to Transportation Advisory Committee
M e ie r M OVED  and SECONDED by Ford to  appo in t M r. John Flanagan to  the Transportation  
Adv isory Com m ittee  fo r an inde fin ite  term . VOTE 4-0.

h. Temporary easement -  For the Impact Area Groundwater Study Program -  MMR, 
town-owned property on County Road beginning approximately 300 foot northerly of 
its intersection with Michael Road and continuing southerly to approximately 32S feet 
southerly of its intersection with Oakdale Valley Road. There is also a request that if 
the sampling results suggest that a ground water monitoring well would be beneficial, 
that they may place up to three wells and then request a 25-year easement for the 
wells.

Ford M OVED  and SECONDED by M e ie r to  approve tem pora ry  easem ent fo r the  Impact Area 
G roundw ater Study Program. VOTE 4-0.

Cable Contract
At the last meeting, the Board requested Atty. Epstein to  ask Com cast if they w ou ld  consider 
continu ing  running the stud io until 8/15/12. Atty. Epstein contacted  Com cast, w ho are w illing  
to  extend until 7/31/12. TA G uerino recom m ends the  Board vote  to  approve th is contract.

Ford M O VED  and SECONDED by M e ie r to  approve the  con tract as subm itted  and approved by 
Atty. Epstein and TA Guerino. VOTE 4-0.

Town Administrator Report
Sources and Uses handouts and new  budget paperw ork d is tribu ted  to the  Board per Ford 
request. One item  not currently  in the budget is the  part-tim e Program  M anager in the 
Recreation Departm ent, which w ill be discussed at the  4 /3 /12  Board m eeting.

TA G uerino recom m ends the Board meet on 4/3/12 in a pub lic  session to  rev iew  Town M eeting  
W arrant A rtic les and fo r the Specia l Town M eeting . The Bylaw  Com m ittee  w ill also be present.

Jim M u lvey -  asked about pub lic input at said m eeting as he is in te rested  in speaking on the 
one bylaw  w ith  regard to appo in tm ent o f subcom m ittee  by a board giving exceed ing great 
pow er over the Inspector o f Buildings. TA G uerino said it is up to  the  Board.

Ford -  requested the Board to  a llow  the pub lic  address issues per Jim M u lvey 's  com m ent.

TA G uerino -  added there  is one add itiona l artic le  re la tive  to  the  W astevyater Au tho rity  as 
discussed at the County level tha t w ill also be discussed.

Selectmen's Business
Ford -  Dalton bridge work to  begin late A p ril/ea rly  M ay. He asked TA G uerino  about w hat is 
left in the  budget to  rev iew  and discuss. TA G uerino said everyth ing  was b rought dow n to  3%; 
no num bers have been changed on salaries.



a. ISWM future business discussion
Chm. Pickard said a fter a series o f presentations by the  ISW M sta ff and its consu ltan t George 
Aronson o f CRM C to  the  BOS in jo in t sessions w ith the  BOH, FC and Energy Adv isory  Com m ittee  
discussing the fu tu re o f the ISWM facility, the  W ork ing  G roup  has a recom m endation . This 
recom m endation  considered m any factors inc lud ing w he the r o r not to  take M SW  from  Cape 
com m un ities when the ir contracts expire in 2014.

These agreem ents consists of:
a. A 10-year contract to  accept ash fo r d isposal and cover use at the  land fill at favorab le 

rates. Bourne w ill retain 30,000 TPY o f capacity to  m anage M SW .

b. A 15-year con tract (with a 5-year extension to  be executed pend ing tow n  m eeting 
approval) to  accept the Tow n's trash a fte r the land fill c loses until at least 12/31/2042.

One h ightlight is that the tow n has pred ictab le revenue fo r the  rem a inder o f th e  landfill life.

The next step would be the Board to  vote on the  decis ion  to  au thorize  TA G uerino  to execute 
both agreem ents on 4/3/12 at the BOS m eeting. Final con tract language is be ing rev iew ed by 
Town Counsel.

These decisions to  m ove fo rw ard  in partnersh ip  w ith Covanta, a long w ith  the ou tcom e o f th e  
pending RFPs w ill set ISWM on a long-term  course tow ard  susta inab ility  w e ll beyond the life o f 
the  landfill. The W ork ing  G roup w ill continue to  play a key ro le in rev iew ing  all p lans and 
proposals.

Adjourn
M e ie r M OVED  and SECONDED by Ford to  adjourn. M ee ting  adjourned at 8:46 pm.
UNANIM O US VOTE.

Respectfully submitted,
Lisa Groezinger, sec.
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Date 
Tuesday 
March 27,2012

Time 
6:00 p.m.

Location
Bourne Veterans’ Memoriai
Community Center
239 iyiain Street, Buzzards Bay

N ote this m eeting is be ing te lev ised  and reco rded . If a n yon e  in the a u d ie n ce  is record ing  o r 
v ideo  tap ing, they need  to a cknow ledge  su ch  at this tim e

7:00 -  7:15 (Items 1-3) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag

3. Licenses/Appointments/Easements
a. Auctioneer License -  Petrowsky Auctioneers

4. Town Meeting Articles

5. Town Administrator Report

6. Selectmen’s business

7. Adjourn
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Board of Selectmen
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cUlt nfn 10  n il d XU Bourne Community Building

. .T6 S. o r f i O f . . . . . . .
BOURNE, MASS ' ,

TA Guerino

Don Pickard, Chairman 
John Ford, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin

Guests: Financial Director Linda Marzelli, Board of Health Director Cindy Coffin

Members of the Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier

List of documents 
• None

Meeting called to order
6:00 pm by Chm. Pickard

Moment of Silence/Salute the Flag

Chm. Pickard - no minutes or correspondence tonight; no Public Comment.

Licenses/Appointments/Easements
a. Auctioneer License -  Petrowski Auctioneers

Ford MOVED and SECONDED by Meier to approve Petrowski Auctioneers request of auctioneer license 
on 5/4/12 from 9 am -  4 pm per routing slip. VOTE 4-0.

Special Town Meeting Articles
Article 1 -  negotiated agreements
Salary steps were frozen and require re-negotiation. Negotiations are currently on-going, but ,TA 
Guerino expects to have a number within the next two Board meetings to put into the motion at Town 
Meeting.

Article 2 -  Sagamore Beach Colony Club 
This article may be Indefinitely Postponed (IP).

Article 3 -  Bourne Veterans Community Building 
To repair or replace new roof.

Article 4 -  Bourne Veterans Community Building
To create additional office space for an administrative assistant and other renovations to accommodate 
the public. $12,500 to be taken Free Cash.



Chm. Pickard -  talked with the Chairman of the Trustees and feels the Board and TA Guerino need to 
discuss at the next Board meeting. He is not sure this building should be Town Hall Annex.

Article 5 -  supplement Town of Bourne ISWM Programs 2Q12 annual budget 
landfill doing better this year and the budget will need to be amended.

Article 6 -  close out and transfer available balances

Article 7 -  Center for Art. Science and Culture
Goal is to restore the former Hoxie School and to re-use as a cultural resource by private petition. 
Petitioners are looking for a relationship with the town and town participation. There is a great cost, but 
are looking for things to generate income to support their project. They are working on a master plan in 
conjunction with the town and the Board; this is a "faith project".

Per the Fire Ch iefs perspective, he cannot have building open to the public at this time. Since the 
building was vacated, it needs to be brought up to code. It is not grandfathered.

Petitioners explained the two-phases as being to use the building for functions and then to do 
improvements. They expect a timeframe of 5/15/12 moving forward.

Ford -  raised issue that the Board was told to get off the books, as with the Coady School.

Chm. Pickard -  Town Meeting vote authorized a sale or disposition of the building. Article 7 is a non
binding resolution. The town meeting vote will be an indication of the town's position.

Ford -  voters' support for the town to maintain will need to be explained at town meeting.

TA Guerino -  raised issue of cost from Just keeping the building at a minimum heat temperature.

The group would consult with professionals (shut the heat and mothball the building) and will do what 
they can.

The Finance Committee did not take a position on Special Town Meeting Article 7.

Jim Mulvey -  suggested a draft lease agreement. TA Guerino said they are a long way to develop a lease 
agreement, but a draft proposal come to the Board. He is not sure if the town can go another year to 
budget.

Ford -  if the group can fix where they don't have to heat it, maybe from fundraising they can repair or if 
it would fall under historical sites (CPA funds). The town voted to lease to someone or get off the books.

TA Guerino -  it is up to the Board to move forward. He feels the town can sustain for another year.

Chm. Pickard -  he isn't sure the vision of this project is shared by this Board. He doesn't feel it is 
financially viable for the town.



Petitioners will take the information to their committee. TA Guerino offered to attend a meeting o f the 
group's committee.

A Special Town Meeting in October can rescind a previous vote for this building. The petitioners to 
speak with Town Clerk's office moving forward.

Article 8 -  landfill closure work 
Installation o f all associated appurtenances.

Town Meeting Articles
Article 1 - Regularly required authorization 
Board of Selectmen sponsored.

Article 2 - Salaries and compensation of all elected officials 
Board of Selectmen sponsored.

Article 3 - Regular annual expenses 
Board of Selectmen sponsored.

Article 4 - Sewer Department
Board of Sewer Commissioners sponsored.

Article 5 - State Aid Highway (Chapter 901 
DPW Superintendent sponsored.

Article 6 - Reserve Fund 
Board of Selectmen sponsored.

Article 7 - Integrated Solid Waste Management Program 
Board of Selectmen sponsored.

Article 8 - Revolving Funds
Linda Marzelli -  annual authorization with addition o f new programs:

1) Recreation Programs- taking funds in by the Recreation Department spending lim it o f $90,000; 
(TA Guerino - swimming lessons sessions in July and August going into the General Fund)

2) Shellfish Propagation - taking funds for commercial licenses. TA Guerino said this was taken out 
of the General Fund, but at the last town meeting $30,000 was put back (TA Guerino will ask Tim 
Mullen) for a spending limit o f $30,000.

3) After School Activity -  fees for transportation services and transportation costs for spending 
limit of $15,000.

4) Public Library Book -  purchase additional library materials for spending limit o f $20,000.



5) COA Supportive Day - client services for  a spending limit of $100,000

6) COA Programs -  any other charges and fees {instructors and programs) for a spending lim it of 
$50,000 (Board and FinCom have authority to raise spending limit)

7) Community Building Rentals -  extra hours for a spending lim it o f $10,000

8) Composting Bin -  additional bins to sell for a spending lim it of $250.00 

Total Revolvine Fund - S365.250

Jim Mulvey -  asked if funds can be used for a designated use. TA Guerino said there are two funds: one 
is for Designated Donation Account; the other is the Revolving Account.

Sandra Vickery -  as a concerned voter, she is requesting if the Board would consider an amendment to 
Article 8. Two new funds were created and feels each needs its own adequate time for discussion at 
Town Meeting. They have a huge impact at the COA.

Ford -  explained they are separate and will be taken up separately at Town Meeting. He asked if there 
are any specific questions to bring up now.

TA Guerino -  this is done with Capital and not uncommon for someone at Town Meeting to request a 
separate discussion and vote.

Ford -  he can't think of a way that would interfere with how they run the Supportive Day.

TA Guerino -  if this moves forward, those participants in any of the programs, it will be seamless. The 
only difference will be administratively. No change in personnel, no change in program guidelines. The 
only thing that changes is how the financing goes through the town accounts.

Chm. Pickard -  raised issue with no change in personnel. TA Guerino said in the Supportive Day 
Program, there is not an employee that works for the town that has specific qualifications to work with 
clientele and clients in the Supportive Day Program.

Ford -  if Ms. Vickery has any further questions, to see TA Guerino.

Betty Connelly -asked if both positions will be union employees with benefits. TA Guerino said one is 
paid from a revolving fund and the other is a combination of funds. Both employees of Town benefits.

Meier -  wants to make sure this Supportive Day Program is sustainable. TA Guerino said this is a long
term commitment on a program that has been successful.

Article 9 - Capital improvements and capital projects 
Capital Outlay sponsored.



Article 10 - Reports and recommendations
Board o f Selectmen sponsored. Board or Committee reports.

Article 11 - Rescind authorization for unissued debt 
Finance Director sponsored.

Article 12 - Community Preservation Committee
Administrative and operating expenses. Recommendation by the CPC at Town Meeting.

Article 13 - Community Preservation Committee 
Recommendation at Town Meeting.

Article 14 - Bourne Zoning Bylaw Appendix
Architectural design guidelines. Pictures demonstrate examples. "S" stands for standard and "G" stands 
for guidelines.

Ford -  asked about the applicant's expense for this bylaw. Ms. Moore said the vision is that an architect 
would sit with the Design Review Committee.

TA Guerino -  there are some instances that are grandfathered. Ms. Moore said this allows applicants to 
come into compliance as much as possible. This article is for a new development to be consistent w ith a 
New England coastal facade.

Diana Barth -  wanted to know if this will affect anything beyond the downtown. Ms. Moore said it is 
just for the downtown.

Article 15 - Bourne Zoning Bylaw Section 2814 
Overall town regulations and create new bylaw.

Article 16 - Bourne Zoning Bylaw deleting Section 2880 Signs
New sign bylaw; the downtown should look different from the rest of the town. This will try to address 
issues in the downtown area.

Jim Mulvey -  asked if the authority goes to the Design Review Committee to issue approval or denial 
before Building Inspector can issue his authority. Mr. Roger Laporte felt said committee review was a 
good idea in the downtown district, but raised issue with enforcing.

Chm. Pickard -  concerned about adding another level, slowing down the process for someone to want 
to open a business. Ms. Moore said it is not required to get a sign at the beginning. This is open for pre- 
review and then go to the Design Review to get things worked out to move forward.

Ford -  asked if this addresses the Issue the Beachmoor with off-premise signs, which it will. The 
advantage of this Article Is that the Sign Committee (approve sign design, not sign location) may meet 
more than the Planning Board to move forward.

Ford -  asked TA to check with Town Counsel with regard to what is the avenue available to appeal if the 
Sign Committee denies the sign.



TA Guerino -  the Board has authority with some signs (placement). However, Ms. Moore said Design 
Review Committee makes a recommendation to the Board.
Jim Mulvey -  ZBA resolves issues where Inspector of Buildings has made a decision and is being 
challenged by a member of the public. In this case, being challenged and Inspector of Buildings has no 
right to issue because the sign was not approved by the said committee which is a subcommittee. TA 
Guerino to seek Town Counsel opinion.

Article 17 - Bourne Zoning Bylaw deleting Section 3530
Re-wording of bylaw suggested one member of the Planning Board. Screening of dumpsters and 
machinery to enhance bylaw.

Chm. Pickard -  asked if this pertains to ISWM. Ms. Moore said anything that is reviewed by the Planning 
Board. Not for ISWM, but rather an office building or restaurant.

Ford -  this would address vehicles with no engines in them.

Article 18 - Bourne Zoning Bylaw adding Section 2815 Design Review Committee
Include an architect, landscape, civil engineer. Downtown District property/business owner, member of 
the Main Street Steering Committee and a citizen at large.

Chm. Pickard -  requires Town Counsel review for language as article should read "preference shall be 
given". Also change wording to "may include".

TA Guerino -  said this is worded as a standing committee of non-members of the Planning Board.

Meier -  asked if all articles have been reviewed with Town Counsel. TA Guerino said Town Counsel will 
have a final review of all Articles in a future meeting.

Article 19 - Blocking Fire Hydrants and Fire Department Connections
No change to the bylaw, but rather taking the fine from the Commonwealth and putting back into the 
town. Adding a fine of $300.

Article 20 - 3.4.4 of the Town of Bourne Bylaws 
Bylaw Committee sponsored.

Article 21 - Motor Vehicle Junkyards
Amend bylaws by striking wording of "$50 fine" and adding "a fine of $300 per day".

Scott Fitzmorris -  inquired about the fines for the Junkyard. Selectmen are the authorizing authority and 
if there are any conditions or restrictions, the police can issue a fine.

Article 22 - Chapter 3 General Regulations
Adding specific fines for various violations as proposed in Warrant.

Meier -  requested to change wording in item "3.1.2 Digging on Private Land" to read "...Digging on 
Public Land".



Coreen Moore - inquired about the signs which are enforceable by the police. This gives police authority 
and the town a right to fine.

Article 23 - Police Details
Any questions give to TA Guerino who will forward to the Chief to come before the Board on 4/3/12. 

Article 24 - Prohibiting Feedine of Waterfowl
Article has been on the books for over 10 years and trying to make it realistic for the cost of fines.

Article 25 - Article 3.1.4 Railroad and Auto Overpasses 
Planning Board will take a position on 4/14/12.

Ford -  feels the Board should take a position, but will wait to hear from the Planning Board.

Article 26 -  Section 3.1.34 Sidewalk Sales
Violations subject to a fine. Same regulation and a different way to fine.

Article 27 -  Section 1.1.11 Two-thirds Votes
Wording "Request of the Moderator" to be added to the Warrant Articlel 

Article 28 -  Section 3.4.2 Unsanitary Conditions
This allows the Board of Health to discuss with the police department and gives the Board of Health 
more enforcement.

Article 29 -  Section 1.1.7 Vote bv Ballot
Bylaw Committee request after discussion with Town Moderator.

Article 30 - Proceeds from insurance
Insurance recovery account. Board of Selectmen sponsored.

Article 31 - ISWM Host Communitv Fees in access o f S450.000 
Board of Selectmen sponsored.

Article 32 - Section 3.1.41 Unregistered Vehicles
To change Sectiori "3.1.41" to "3.1.42". There is some zoning enforcement and gives the Board of 
Health another enforcement tools.

Bylaw Committee sponsored.

Article 33 - Mooring Permits
Adding a new section. Planning Board will take a position on 4/14/12.

Article 34 - Solid Waste Related Agreements 
Board of Selectmen sponsored.

Article 35 - Bourne Zoning Mao
Bourne Village. Planning Board has not voted and will not until 4/14/12. The Selectmen normally do 
not take a position in a petitioned Article.



Article 36 - Repair and resurface ChervI Lane. Pocasset 
Petitioned article.

Board of Selectmen sponsored.

Article 37 - MGL Chapter 40 Section 22F 
Contracted.

Finance Director sponsored.

Article 38 - Wage a wage and classification study
Board advised TA Guerino article should go on the Town Meeting.

Town Administrator sponsored.

Town Administrator Report
None.

Selectmen's business
None.

Board of Selectm en sponsored.

Adjournment
Meier MOVED and SECONDED by Baldwin to  ad journ  meeting. M eeting  ad journed  a t  9:21 pm.
UNANIMOUS VOTE.

Respectfully subm itted ,
Lisa Groezinger, sec.
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u p d a t e

Date 
Tuesday 
April 3, 2012

Time 
7:00 p.m.

Location
Bourne Veterans' Memorial
Community Center
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: 3.13.12; 3.20.12; 3.27.12
5. Correspondence

6. Discussion and Public Details of the TA Contract

7. ISWM LONG TERM DISPOSAL Contract

8. Licenses/Appointments:
a. Sandy’s Famous Seafood Restaurant
b. 4'’’ of July Parade

9. Shellfish Propagation Closures

d  o  
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m  ^
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10. Town Administrator Report
a. Recreation Department Part time program director
b. Liquor License denial appeal -  Luke’s Liquors 'N l\^ore

A

11. Selectmen’s business

12. Adjourn

S:\Selectmen's Meetlngs\l Selectmen Agendas\2012 Agenda\04.03.12.doc
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TA Guerino -  LHR D irector Thom pson -  Town Counsel Robert Troy

Don Pickard, Chairm an 
John Ford, V ice-Chairm an 

. Peter M e ier, Clerk 
Earl Baldw in

Ford MOVED and SECONDED by Baldw in to  go into Executive Session at 6:00 pm to  discuss Fire, 
Police Patrol O fficers, LIUNA "Un it A", Town Adm in is tra to r Contracts and Litigation update and 
reconvene in to  pub lic session. Roll Call -  Ford -  yes; Baldw in -  yes; Pickard -  yes.

The fina l ou tcom es o f the negotiations w ith  the Fire Union (Local 1717) reported to  the BOS. 
Guerino, Thom pson and Atty. Troy reported  tha t this was a good contract, given all o f the 
m anagem ent rights and o the r language changes that w ere agreed to, including the rem oval o f 
the Inspector's position  fo r a non-union O pera tions Assistant Ch ie f was Fire.

Param edic S tipend - to  $6,000 
EMT Stipend - to  $2,000
Both o f these w ill be incorporated into the  base salary m oving fo rw ard  and not provided as a 
stipend. A dd itiona lly  the contract provides fo r retro-active pay at the same percentage rates 
as all o ther em p loyees fo r the last tw o fisca l years and w ill receive a 2% cola fo r the upcom ing 
FY. There are o the r m inor adjustm ents to  c lo th ing  a llowances and the like.

Board of Selectmen R  E  C  E ! V  Ix D
Executive Session Minutes of April 3, 2012

Bourne Community Building Z0I6OEC27 AH 9* L3

Ford M OVED  and SECONDED by M e ie r to  accept Fire, Patro l O fficer, LIUNA "Un it A " contracts 
w ith recom m endation  o f Atty. Troy concession and potentia ls o f JM LC best in terest o f Town o f 
Bourne. Roll call: Ford -  no; Baldw in -  yes; and Pickard -  yes.

Un it A -  Peter rescued h im se lf from  discussion on Unit A as m other is a tow n em ployee.

Unit A. -  Guerino, Thom pson and A tty  Troy exp lained the provisions o f th e  Un it A  contract and 
the Board approved provided  that a wage opener was insta lled in year three as opposed as a 
set rate. Ford M O VED  and SECONDED by Ba ldw in to approve the  LIUNA Un it A contract w ith 
the th ird  year change.
Roll call: Ford -  yes; Ba ldw in -  yes; Pickard -  yes. M e ie r Rescued.
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Town Adm in is tra to r's  contract:

M r. Baldw in m oved to  approve a two year con tract fo r the Town Adm in istra to r as changed by 
Atty. Troy, M r. P ickard and M r. Guerino. Roll call: Ford -  no; Baldw in -  yes; Pickard -  yes. One 
recusal from  M e ier.

Adjournment
Ford M OVED  and SECONDED by Baldw in to  adjourn m eeting at 7:12 and to return to public 
session. Roll call: Ford -  yes; Baldw in -  yes; and Pickard -  yes.



Board of Selectmen'
Executive Session Minutes of April 3, 2012 

Bourne Community Building 
Bourne, MA 02532

R E C E I V E D  

7DI&0EG27 m  9:(*3

TA Guerino -  LHR Director Thompson -  Town Counsel Robert Troy

Don Pickard, Chairman 
John Ford, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin

Ford MOVED and SECONDED by Baldwin to go into Executive Session at 6:00 pm to discuss Fire, 
Police Patrol Officers, LIUNA "Unit A", Town Administrator Contracts and Litigation update and 
reconvene into public session. Roll Call -  Ford -  yes; Baldwin -  yes; Pickard -  yes.

The final outcomes of the negotiations with the Ftre Union (Local 1717) reported to the BOS. 
Guerino, Thompson and Atty. Troy reported that this was a good contract, given all of the 
management rights and other language changes that were agreed to, including the removal of 
the Inspector's position for a non-union Operations Assistant Chief was Fire.

Paramedic Stipend - to $6,000 
EMT Stipend - to $2,000
Both of these will be incorporated Into the base salary moving forward and not provided as a 
stipend. Additionally the contract provides for retro-active pay at the same percentage rates 
as all other employees for the last two fiscal years and will receive a 2% cola for the upcoming 
FY, There are other minor adjustments to clothing allowances and the like.

Ford MOVED and SECONDED by Meier to accept Fire, Patrol Officer, LIUNA "Unit A" contracts 
with recommendation of Atty. Troy concession and potentials of JMLC best interest of Town of 
Bourne. Roll call; Ford -  no; Baldwin -  yes; and Pickard -  yes.

Unit A -  Peter rescued himself from discussion on Unit A as mother is a town employee.

Unit A, -  Guerino, Thompson and Atty Troy explained the provisions of the Unit A contract and 
the Board approved provided that a wage opener was installed in year three as opposed as a 
set rate. Ford MOVED and SECONDED by Baldwin to approve the LIUNA Unit A contract with 
the third year change.
Roll call: Ford -  yes; Baldwin -  yes; Pickard -  yes. Meier Rescued.



r

Town AdminTstratorfs contract:

Mr. Baldwin moved to approve a two year contract for the Town Administrator as changed by 
Atty. Troy, Mr. Pickard and Mr. Guerino. Roll call: Ford -  no; Baldwin -  yes; Pickard -  yes. One 
recusal from Meier.

A d jo u r n m e n t

Ford MOVED and SECONDED by Baldwin to adjourn meeting at 7:12 and to return to public 
session. Roll call: Ford -  yes; Baldwin -  yes; and Pickard -  yes.
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Board of Selectmen 
Minutes of April 3, 2012 

Bourne Community Building 
Bourne, MA 02532

    ......................................................
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TA G uerino : to r"
: z  COm  ^

Don Pickard, Chairm an 3C co ^
John Ford, V ice-Chairm an . ;
Peter M e ier, Clerk
Earl Baldw in m  r S

Guests: Phil Goddard and Dan Barrett o f ISW M

M em bers o f th e  Press: Diana Barth, Bourne Enterprise and Paul Gate ly, Bourne Courie r

List o f docum ents 
• None

Ford M O VED  and SECONDED by Baldw in to  go in to Executive Session to  discuss Fire, Police 
Patrol O fficers, LIUNA "U n it A", Town Adm in is tra to r Contracts and Litigation update and 
reconvene into public session. Roll Call -  Ford -  yes; Ba ldw in -  yes; P ickard -  yes.

Meeting called to order
7:30 pm by Chm. Pickard

Note th is rneeting is being te lev ised and recorded. If anyone in the aud ience is record ing o r 
v ideo-taping, they need to acknow ledge such at th is t im e

Moment of Silence/Salute the Flag

Public Comment
None.

Approval of minutes -  3/13/12; 3/20/12; 3/27/12
M e ie r M O VED  and SECONDED by Ford to approve m inutes o f 3 /13/12 as am ended. VOTE 4-0.

M e ie r M O VED  and SECONDED by Baldw in to  approve m inutes o f 3 /20/12  as subm itted .
VOTE 4-0.

Meier MOVED and SECONDED by Baldwin to approve minutes of 3/27/12 as amended.
VOTE 4-0.



Correspondence
M e ie r read correspondence in to record. Copies o f co rrespondence  are ava ilab le  at the Town 
Adm in istra to r's  office.

Item -  ABC action. Atty, Troy said it is his understand ing  is tha t app lican t is going to  com e back 
to  the Board {not ABCC appeal) and ask fo r transfe r and r io t  pursu ing the expansion.

Item Z - Atty. Troy doesn 't know  the reason w ith  regard to  an appeal, but can get back to  the  
Board.

Item G - A llegation o f v io la tion  by establishm ent, Lt. S ilvestro requested a hearing on alleged 
vio lation. TA G uerino said hearing notices w ill be set up and w ill be at an upcom ing meeting.

Discussion and Public Details of the TA Contract
M e ie r recused h im se lf as a fam ily  m em ber is a tow n  em ployee.

Ford M O VED  and SECONDED by Baldw in to  accept the  m od ifica tion  o f change in language in
the  Town Adm in is tra to r contract. VOTE 3-0,

Ford said he d idn 't vote  fo r the TA contract last year. The last th ree  years have not been easy 
fo r the TA o r the BOS; there  have been a num ber o f executive sessions in tha t period o f tim e, 
invo lv ing the TA 's contract o r contract items. Results a one-year con tract last year and now  th is 
2-year contract 2013-201. It is an exce llent w orded con tract hand has new  sections that were 
needed.

1. Supersedes any provision under the  Town Charter
2. Review  perform ance o f the  TA by the  last day in D ecem ber and dete rm ine  if any

im provem ent and or tra in ing  required
3. Perform ance expectations section fund ing  up to  $5,000 annually  fo r the  ICMA 

credentia led  m anager certification program
4. Corrective  action process which is basically a progressive d isc ip linary  section.
5. Agrees th is an excellent contracted needed fo r th is TA, he did not vote fo r the  contract 

because in his op in ion if the TA needs a progressive d isc ip linary  clause in his contracted, 
he should not be granted a contract. Agrees th is is an exce llen t contract that was 
needed because in his op in ion , if tow n needs TA d isc ip linary  action  the TA does not 
need a contract.

Baldw in -  believes the TA contract is fair,

P ickard -  voted last year against the contract. W o rd ing  has im proved and he can look forw ard 
to  getting on doing business o f th e  town.

Atty. Troy -  added the process o f doing th is contract a lso accounts fo r a troub ling  provision o f 
the Charter the town needs to  look at. TA is appo in ted  fo r inde fin ite  term . Interpreted to  say



ii
once appo inted, can 't be rem ove except fo r cause. Looked at the  te rm  and con tract and took  
out o f the term s o f the Charter (TA agreed). A llow s fle x ib ility  in appo in ting  and renew ing 
contracts o f TA. In the  future, the town in tends to  keep the contact ou tside  o f the provisions o f 
the Charter, Towns need flex ib ility  to deal w ith  TA 's and th is is a step in the right d irection. 
Thanked M r. G uerino fo r his acceptance.

ISW M  Long Te rm  Disposal Contract
Highlights o f each contract:

Ash -  10-year contract accept fo r d isposal and cover. M SW  pric ing o f $73/ton  beginning 2015. 
Bourne w ill retain 24,000/yr to  m arket to  respond to  fluctuations. Land filf business m odel est. 
o f $110M . Bourne w ill retain con tro l o f the  site and the landfill.

M SW  -  15-year con tra ct to  accept trash a fte r land fill closes. Extend to  20 yrs option . STM 
asking fo r TA au thority  to  sign 20-year solid w aste agreem ent through 12/31/41. T ipp ing fees 
$17.92 in 2022 escalated at fixed 2 %%. This con tract does not con flic t w ith  recycling and 
aversion goals. GET COPY FROM DAN BARRETT.

Ford -  asked if Board o f Health (BOH) has rev iew ed both contracts. They w e ren 't aware o f how  
much ash Bourne was going to  take. Price is a substantia l com ponent, but the biggest concern 
o f the BOH.is the env ironm enta l concerns.

TA G uerino -  com ponents that w ou ld  be inc luded is not exceed ing average da ily  tonnage and 
weekly tonnage if m ateria ls to  be deposited in the landfill, w ith in  the perm it. Dan Barrett is 
going to  the BOH w ith deta ils o f the contract. Recom m ends the  Board go ahead w ith the vote 
ton ight.

Chm. Pickard -  every process tha t has been addressed, the BOH has been brought up to  speed. 
This provides Bourne w ith a revenue stream  tha t is p red ictab le  and has a lo t o f po ten tia l fo r the  
town.

Ford -  w ill vote to  au thorize  TA Guerino to  sign agreem ents as BOH have been brought up-to- 
date.

Ford M OVED  and SECONDED by M e ie r to  au thorize  the  Town A dm in is tra to r to  sign Ash 
D isposal Agreem ent and M SW  contract w ith  Covanta-SeaM ass on beha lf o f the Board o f 
Selectmen. VOTE 4-0.

M r. Phil Goddard gave cop ies o f the contracts fo r Se lectm en signature.

TA Guerino said responses to  RFPs opened last w eek on Thursday @ 2pm. Received one 
proposal integrated fo r 3 RFPs; received 2 proposals on RFPs regard ing leacheate; 3 proposals 
are non-responsive and cou ld not be acted upon. M r. A ronson look ing  at subm itta ls  and 90- 
days to  make a recom m endation  m oving fo rw ard. Best way to proceed is voting  w ill be done



by the Sub-com m ittee which includes John Redm an (FinCom), Bob Schofie ld  (Energy Adv isory 
Com m ittee, and M r. Ware.

Licenses/Appointments/Easements
a. Sandy's Famous Seafood Restaurant

The m ajority o f the Board w ishes to  tab le vote  once site plan rev iew  o f 20 'x73 ' ou tside  patio fo r 
d in ing has been conducted.

P lanters w ill be used and rem oved o ff season. W ill have a person to  w atch and keep patrons in 
deck are.

Ford -  there usually it is a hearing w ith regard to  decks. TA G uerino  said a lready had hearing, 
b it w ill speak w ith Ms. Sundman to  make sure the  tow n is in com p liance m oving forw ard.

M e ie r -  w ou ld  like to  hold o ff on voted pend ing P lann ing Board op in ion  w ith regard to  parking.

b. 4 *  of July Parade -  6 *  Annual request
M e ie r M OVED  and SECONDED by Baldw in to  approve request o f the  4*  o f July Parade to  be
held on 7/4/12 from  9:00 am -  12:00 pm per routing  slip. VOTE 4-0.

Shellfish Propagation Closures
Recom m ended closures from  DNR D irector Tim M u llen  w h ich  inc lude Tobey Island, North side, 
designated recreationa l area known as L ittle  Bay, portion  o f the designated recreationa l area 
known as W in so r Cove and section or the North  East co rner o f L ittle  Bu tterm ilk  Bay adjacent to 
Old Head o f the Bay Road. C losures w ill be e ffective  4/23/11  fo r about a year, TA Guerino 
believes.

Ford -  the  cost o f bushels is likely to  be $15/$17 wh ich is cost e ffective. Propagation is funded 
by Shellfish Propagation Fund. The price is go ing up as last year it was $12.

M e ie r M OVED  and SECONDED by Ford to  approve the Shellfish Propagation C losures as
presented by DNR D irector Tim M u llen , VOTE 4-0.

Town Administrator Report
a. Recreation Department part-time Program Director

Re-address a fter d iscussions to  keep program s expanding and runn ing in the  Recreation 
Program. It is not a net $19,000, but ra ther a net $12,000. This is not a fu ll sa lary and is an 
augm entation o f about $12,000. TA G uerino  requested sum justif ica tion  given to  Board in 
w riting. TA G uerino recom m ends. It is non-benefited  and prov ides he lp to  a one-person 
departm ent.

Krissanne Caron exp lained one person cannot take on reg istration  fo r 450 kids fo r basketball fo r 
example. The SWISH league is no longer runn ing the  basketball as they struggled to  get



vo lunteers to  run the  program. If the Recreation Departm ent doesn 't step in, the re  w on 't be a 
recreation program.

TA Guerino said Ms. Caron looked at fee structu res in the firs t year, the  fees cu rren tly  charges 
that are in place right now; they w ou ld  go up exponentia lly  and be hard fo r peop le to  
partic ipate. Next year w ill be ab le to  offset.

Ford suggested to  put $19,000 into the Revolv ing A ccoun t to  m ake ava ilab le  fo r the first year 
on ly (not a perm anent position) out of the  Town budget.

Ms. Caron said the League recom m ended a fee on the  high end. W ith  not paying custod ian 
fees as it was put into the budget, the fees should go down.

Chm. P ickard -  the cutting a new  position. TA G uerino  said looking at positions and setting 
priorities, the  Fire Departm ent position is going to  be put on hold at th is tim e.

M e ie r M O VED  and SECONDED by Ford to  approve the position  o f the part-tim e Program 
D irector as presented by Recreation D irector. VOTE 4-0.

b. Liquor License denial appeal -  Luke's Liquors 'N More
This item  was discussed under correspondence.

Selectmen's business
M e ie r -  Sandy's has 30 days to  act or right to  appeal under defau lt. A  decis ion  w ill need to  be 
made by 4/19/12.

Ford -  attended M a in  Street Steering Com m ittee  m eeting  m oving ahead in getting Cape Cod 
Com m ission approval -  next w eek m eeting w ith  Executives w ith  regard to  security.

M e ie r -  100 year ann iversary o f the canal. It is also the  100 ann iversary o f Bourne Town Hall 
and suggested looking into recognizing w ith  the  canal anniversary. If the  H istorica l Com m ission 
isn 't the correct avenue, the Board may be ab le to.

Baldw in -  w ill attend fo rum  by Lt. G overnor w ith  regard to  use o f the base. Chm. P ickard w ill 
also attend.

Adjournment
Meier MOVED and SECONDED by Baldwin to adjourn meeting. Meeting adjourned at 8:30 pm.
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

M m  9  2 6  A G E N D A

Date

il2 m
t o w n  C L E R K ' S  O F F I C E

b o u r n e ,  m a s s  

Time
Thursday 
April 12, 2012

6:30 p.m.
Location
Bourne Town Hall 
Lower Conference Room 
24 Perry Avenue 
Buzzards Bay

Meeting 
Repairs on Private Way 

Cheryl Lane

S:\Selectmen's MeetingsU Selectmen Agendas\2012 Agenda\(M.12.12 - Cheryl Lane.doc



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

A G E N D A

6:15- EXECUTIVE SESSION -  LIUNA CONTRACTS -  LITIGATION

Date Time Location
Tuesday 7:00 p.m. Bourne Veterans’ Memorial
April 17, 2012 Community Center

239 Main Street. Buzzards Bay 
Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

7 :00-7 :15  (Items 1-5) Call to order ^
1. Momentof Silence for our Troops 5 %
2. Salute the Flag g  ^ ^
3. Public Comment -  Non-Agenda Items =  g  ^
4. Minutes; 4 .3 .12 -4 .3 .12 (executive) ^5  ~

5. Correspondence • :n w
m  CO

6. Signing of the Bond Anticipation Note notes and Clerk’s Certificate for 
Bournedale School

7. Town Financial Policies -  Third reading and adoption

8. Licenses/Appointments:
a. 7:30 p.m. -  Hearing T.J.’s Bar & Grille -  liquor violation
b. 7:45 p.m. -  Hearing Monument Beach Wine & Spirits. Inc. -  

transfer in ownership
c. 8:00 p.m. - Gas Storage Hearing -  Jean Maier
d. MMA-One Day Liquors [11]
e. Bourne Taxi -  Public Livery License
f. Weary Travelers Club
g. Sandy’s Restaurant -  continuation -  extension of premises
h. Capital Outlay Committee appointment

S:\Setectmen's Meetings\l Selectmen Agendas\2012 Agenda\04.17.12.doc



9. Town Administrator Report
a. Council On Aging Director

10: Selectmen’s business
a. Signing of warrant for annual and special town meetings
b. Establish Designer Selection process for DPW Building 

Committee

11. Adjourn

SASelectmen’s Meetings\l Selectmen Agendas\2012 Agenda\04.17.12.doc



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

1 2  PD 3  2 9  J o i n t  M e e t i n g

TOWN C L E R K ' S  O F F I C E ,  
,  B O U RNE .  M A S S

A g e n d a  

P r e - T o w n  M e e t i n g

Date
Tuesday
April 17, 2012, 2012

Time
10:00 a.m.

Location
Bourne Town Hall 
Lower Conference Room 

24 Perry Avenue, Buzzards Bay

Joint Meeting with Finance Committee, Board of Selectmen, Town Clerk, 
Finance Director, Moderator, Town Counsel & Town Administrator to review and 
make recommendations for the Special and Annual Town Meeting on May 7, 
2 0 1 2 .

S:\Selectmen's Meetings\l Selectmen Agendas\]oint Meetings\2012 joint meetings\4.27.12 pretown meeting.doc



Bourne, MA 02532  ̂ 2  o
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Board of Selectmen
Minutes of April 17, 2012

Bourne Community Building

fN*>-H SZ 
O  r o

CT 2 :

m  ro
TA Guerino ; ' ^

3>
CD

CO
o

Don Pickard, Chairman ■ T O -  00
John Ford, V ice-Chairm an o  . n
Peter M e ier, Clerk . ^  ^
Earl Baldw in

Guests: Linda M arze lli, Financial D irector

M em bers o f the Press: Diana Barth, Bourne Enterprise and Paul Gate ly, Bourne Courie r

List o f docum ents 
• None

Baldw in M OVED  and SECONDED by M e ie r to  go in to  Executive Session to  discuss LIUNA 
Contracts and litigation and to reconvene in to pub lic  session. Roll Call -  Ford -  yes; Baldw in -  
yes; M e ie r -  yes; Pickard -  yes.

Meeting called to order
7:00 pm by Chm. Pickard

Note this m eeting is being te lev ised and recorded. If anyone in the  aud ience is record ing  o r 
video-tap ing, they need to  acknow ledge such at th is t im e

Moment of Silence/Salute the Flag

Public Comment
Donna Deitsch, Buzzards Bay, o f W ednesday N ight (Buzzards Bay AA) requesting fees to  be 
reduced. TA G uerino responded to  an em ail o f last w eek re la tive  to  the fee  structures. He 
discussed w ith Build ing D irector Lisa LaPlante. Specia l m eetings using the kitchen fee can be 
waived; the room  fee cannot be waive. TA G uerino  w ill fo llow  up w ith Ms. Deitsch.

Approval of minutes -  Executive Session minutes of 4 /3 /12  and regular meeting minutes of 
4/3/12
M e ie r M O VED  and SECONDED by Ford to  approve m inutes o f Executive Session m inutes o f 
4/17/12 as amended. VOTE 4-0.

Baldwin MOVED and SECONDED by Ford to approve minutes of 4/3/12 as submitted. VOTE 4-0.



Correspondence
M e ie r read correspondence into record. Copies o f co rrespondence  are ava ilab le at the  Town 
Adm in is tra to r's  office.

Signing of the Bond
Antic ipa tion  Note and C lerk's Certifica te  fo r Boum eda le  School

Ford M O VED  and SECONDED by M e ie r to  accept and au thorize  Bond An tic ipa tion  N ote  as 
presented by the Finance D irector w ith  Century Bank, VOTE 4-0.

Town Financial Policies-third reading and adoption
M e ie r M O VED  and SECONDED by Baldw in to  adopt Tow n Financia l Po lic ies as presented by the 
Finance D irector and th ird  reading. VOTE 4-0.

Licenses/Appointments/Easefnents
a. Hearing TJ/s Bar & Grille -  liquor violation

Selectm en opened enve lopes at th is tim e  con ta in ing  in fo rm ation  w ith  regard to  said liquor 
v io lation. Chm. P ickard opened the  pub lic hearing and stated hearing was com ing from  TA 
G uerino 's  office  and read le tter sent to Ms. Judy Tubbs w ith  regard to v io la tion  dated 3/17/12. 
A copy o f said le tte r w ent to  the  ABC; James Curtin , III o f Cape Pine Road; and. Lauren 
Hawkenberry on Lafette Avenue. Chm. P ickard sw ore in all parties.

Po lice Lt. S ilvestro took testim ony o f both O fficers M acD ouga ll and Desrosiers o f inc iden t that 
occurred at T.J.'s Bar &  Grille . O ffice r M acD ouga ll was questioned first.

O fficer M acDouga ll responded to  a call that cam e in at T.J.'s
G rille  &  Bar and observed a m ale named James Curtin  active ly  vom iting. He was s itting  in a 
veh icle  w ith his fee t on the parking lot w ith  a p ile o f vom it on the ground in fron t o f him. 
O fficer M acDouga ll fo rm ed the op in ion tha t M r. Curtin  .was in toxicated. He then notified  
Bourne param edics fo r an evaluation as M r. Curtin  cou ld possib ly  be a danger to  himself. 
O fficer M acDouga ll questioned M r. Curtin and was to ld  he was drinking p rio r to  T.J.'s. W h ile  at 
T.J.'s, M r. Curtin had approx im ate ly  4-5 beers. M r. Curtin to ld  O ffice r M acD ouga ll he was 
"drunk and the m ixing o f beer w ith  tequ ila  had rnade him  ill." M r. Curtin refused any m edical 
trea tm ent, and was a llow ed to  make arrangem ents to  be driven hom e and his g irlfriend  took 
custody o f him, M r. Curtin 's g irlfriend arrived a short tim e  later. O ffice r M acD ouga ll spoke to 
the bartender on duty, Lauren Hockenberry, w ho was the  on ly ba rtender tend ing  at tha t tim e. 
T.J.'s m anager Ms. Tubbs not at the  bar area at the  t im e  o f O ffice r M acD ouga ll's  arrival. He 
stated the re  was also kitchen help in attendance.

O ffice r M acDouga ll said Ms. Hawkins recalls serv ing M r. Curtin th ree -to -fou r 15-oz d raft beers. 
Ms. Hawkins be lieved M r. Curtin arrived at approx im ate ly  2:00 pm and cashed out at 3:10 pm 
fo r a to ta l o f an hour and a half. This cash out tim e was con firm ed  by the  pre-prin ted  receipt. 
O ffice r M acDouga ll did not obta in  a copy o f  said rece ip t as Ms. Hawkins d id n 't know  how  to 
prin t it out. A fte r speaking w ith Ms. Hawkins, O ffice r M acD ouga ll left the bu ild ing and



responded and spoke w ith  Ms. Tubbs at her hotel. O ffice r M acD ouga ll has been a po lice  o ffice r 
fo r several years and is fam ilia r w ith  drunk people. He stated M r. Curtin was "very drunk."

Ford -  as if the re w ere v ideo cameras in the  bar area inside T.J.'s. O ffice r M acD ouga ll said he 
was not aware o f any and d idn 't ask the cond ition  o f M r. Curtin at the  tim e  he was be ing served 
a lcohol.

Lt. S ilvestro said M r. Curtin was subpoenaed and was not present ton igh t fo r the  liquor hearing.

O ffice r Desrosiers also responded to  a call to  T.J.'s G rille  & Bar o f a repo rted  v io len tly  ill person. 
He observed a person seated in the d river's  seat o f a car w ith  his fee t on the  pavem ent w ith 
vom it on the pavem ent at his feet. A Bourne am bu lance was present. As O ffice r Desrosiers 
approached M r. Curtin, he fo rm ed the op in ion  tha t he was "extrem e ly  drunk and having a 
strong a lcoho lic  odor." M r. Curtin was unsteady on his feet. O ffice r Desrosiers has been a 
police o ffice r and is fam ilia r w ith  drunk people. He stated M r. Curtin  was "extrem e ly  drunk." 
O ffice r Desrosiers observed M ile s Tubbs, the son o f m anager Ms. Tubbs, in the T.J.'s parking lot 
w ho walked by and said "This is great fo r (expletive) business."

Ford -  re iterated  tha t O fficer Desrosiers questioned M r. Curtin and did not w ish to  be 
transported to  the hospita l. O ffice r Desrosiers said M r. Curtin cou ld stand on his own.
A t this tim e, m anager o f T.J.'s Bar & G rille  Ms. Tubbs questioned O ffice r M acDouga ll. She 
stated she has a very good re la tionsh ip  w ith  the Police D epartm ent and it is hard to  ask 
questions she has ton ight.

O ffice r M acDougall in terv iew ed M r. Curtin the  night o f the call to  T.J.'s G rille  &  Bar and spoke 
w ith Ms. Tubbs the next day to  sum up loose ends.

O fficer M acDouga ll d id not check fo r em pty bottles in M r. Curtin 's  veh ic le  as he d idn 't have 
reason fo r search. He conducted a plain v iew  search. O ffice r M acD ouga ll was called to  T.J.'s at 
6:35 pm. He was to ld  M r. Curtin left T.J.'s around 4:00 pm. M s. Hockenberry  to ld  O fficer 
M acDougall tha t M r. Curtin had betw een 3-4 beers and con firm ed by add ing num bers it was a 
to ta l o f 5 beers tota l.

Ford -  questioned if 5 beers w ere on the slip w here tim e  was estim ated  betw een 2:00 pm -  
3:10 pm when he paid bill.

Pickard -  at th is tim e  asked if anyone w anted  to  call a person as a w itness and to  make a 
statem ent.

Ms. Tubbs - Lauren Haw kinberry is not the bartender. The bartender tend ing  was Lisa G ino at 
the tim e the party was served; Lisa Prim o cam e on at 5:00 pm.

Ms. B iag iotti was ca lled as a w itness by Ms. Tubbs at th is tim e. A copy o f said rece ip t was given 
to  Ms. Tubbs; cop ies o f Ms. B iag iotti's testim ony was handed to  the  5e lectm en. Ms. B iag iotti



read her testimony into record. Mr. Curtin was at T.J.'s with a party of three other people. She 
noticed Mr. Curtin appeared intoxicated and left shortly after 3:00 pm and then saw him again 
at 6:00 pm.

Ford -  asked how Ms. Biagiotti knew Mr. Curtin left the premises and came back. Ms. Biagiotti 
said she assumed. Ms. Tubbs said video cameras inside are inoperable!

Ms. Biagiotti said she saw Mr. Curtin leave T.J.'s shortly after 3:00 pm and was not sure of time, 
but knew he was in the parking lot. She was busy at the time but being a manager she tends to 
pay attention to details and noticed Mr. Curtin was not staggering at the time. All employees 
are TIPS. The round on the said receipt was the last round to the table which included three 
Blue Moon beers, a Bicardi drink and a Budweiser beer.

Pickard -  asked and was told there were four men at the bar in the party who paid in full for 
each round. Chm. Pickard said this is not accurate account of all consumption, but rather the 
last round. Ms. Biagiotti said she served Mr. Curtin between 3-4 Blue Moon beers.

In Ms. Tubbs' statement, she said she takes her patrons safety seriously. She has been in 
business since 1999 and customers have made it home at night. Employees are told customers' 
safety is of the utmost priority. Ms. Biagiotti told Ms. Tubbs she had served 3-4 Blue Moon 
beers to Mr. Curtin. The four men in the party paid for each round and that is why she noticed 
when Mr. Curtin left. Mr. Curtin was seen outside sitting in a vehicle for at least 2 % hours; she 
doesn't know if he took anything while in his vehicle and was left by friends. The four men in 
the party did not appear intoxicated. If her employee noticed Mr. Curtin-was intoxicated, he 
would not be allowed to leave in that condition.

Ford -  asked about the tequila drinks. Ms. Tubb said the tequila wasn't given at T.J.'s; if the
employees observe a patron to be intoxicated, they are not allowed into the establishment.

Chm. Pickard asked Lt. Silvestro if there were any closing remarks. Officer MacDougall said Ms. 
Tubbs called the next day for clarification of events that occurred that night. Officer MacDougall 
said Mr. Curtin told him drinking tequila prior to coming to the bar and drinking the beer at 
T.J.'s "put him over the edge," making him drunk and violently ill.

Ford -  asked what items were clarified. Officer MacDougall said Ms. Tubbs wanted it to be
made known that she didn't see him leave for 45 minutes and wanted to clarify if another 
round served after his absence.

Ford -  if had cameras, that would be her defense against this case and recommends working 
cameras in the future.

Chm. Pickard -  told Ms. Tubbs she has the right to appeal under the Massachusetts General 
Laws Chapter 138, Section 67.



Discussion
Baldwin -  Mr. Curtin was seen at 6:30 pm in the parking lot and can only assume what he was 
doing. Four beers in an hour and a half is excessive.

Meier -  he said he will listen and use common sense being his first hearing.

Ford -  mentioned the 2-hour period of not knowing the whereabouts of Mr. Curtin.

Chm. Pickard -  by admission of employee present, Mr. Curtin was served 4 beers and there is 
the possibility someone else having served Mr. Curtin, but is excessive for 1 % hours.

Meier -  asked if this is the first violation. No violation on record said TA Guerino. In the past, 
any action the Board can act upon is to suspend the liquor license and what is proposed by the 
MMA.

Chm. Pickard -  Ms. Biagotti is manager and all employees are TIPS are trained. The Police Chief 
is put on the list to look into employees being TIPS trained in the future. He believe offense 
warrants a suspension.

Baldwin MOVED and SECONDED by Meier to vote a one-day suspension on 4 /2 7/12  o fthe all 
alcoholic license of TJ's Grille & Bar LLC. VOTE 4-0. Ford -  Ms. Tubbs to turn in license by 
midnight on 4/26/12. TA Guerino added the restaurant can remain open during said suspension.

Meier recuses himself for the rest ofthe evening due to a prior commitment.

b. Hearing Monument Beach Wine & Spiritis, Inc. -  transfer of ownership
Ford MOVED and SECONDED by Baldwin to open hearing of Monument Beach Wine & Spirits at 
8:10 pm. UNANIMOUS VOTE.

Chm. Pickard read into record hearing of Monument Beach Wine & Spirits, Inc. newspaper 
advertisement.

Rob Chamberlain for transferee. He said the expansion was less than enthusiastically received 
when last before the Board. Before the Board Is an amended petition; he worked with the 
landlord and now seeks only the transfer ofthe existing store as is. He respectfully requests the 
Board grant the transfer.

Landlord, existing owner and manager of the store are present for hearing tonight.

Chm. Pickard -  no abutter notifications needed. Applicant has the right to appeal under Section 
138 to the ABC if the Board does not approve transfer.

M e ie r M OVED  and SECONDED by Ford to  close hearing at 8:00 pm. VOTE 4-0.



Ford -  said he supported the prior change, but had asked if the sale depended on the 
expansion. It was unfortunate it did not go as planned but is happy applicant has a change of 
heart.

Mr. Chamberlain said statement was accurate.

Ford MOVED and SECONDED by Baldwin to close hearing. UNANIMOUS VOTE.

Discussion

Baldwin -  has no issues.

No further Board comments.

Ford MOVED and SECONDED by Baldwin to approve year-round change in management as 
outlined in the routing slip; and paperwork from the ABC; and to transfer ownership to Bourne 
Liquors, Inc. to Luke's Liquors with Michael Patterson as Change of Manager. UNANIMOUS 
VOTE.

c. Gas Storage Hearing-Jean Maier
Ford MOVED and SECONDED by Baldwin to open hearing for Gasoline storage at 80 Cranberry 
Highway. UNANIMOUS VOTE.

Chm. Pickard -  opened hearing, Jean Maier application received to install two (2) underground 
storage tanks for gasoline -  a 10,000 gallon tank; and a 30,000 gallon tank at 80 Cranberry 
Highway.

Atty. Michael Ford for applicant Jean Maier present. Applicant obtained certified copies of 
abutters list and was given to TA Guerino; including legal ad in Cape Cod Times. All abutter 
cards came back. Atty. Ford also represents the holder ofthe permit for construction of a gas 
station that has a purchase and sale agreement to purchase the property. A copy ofthe special 
permit of site approval is included in documentation.

Bill Taber, site engineer from VHB also present.

Deputy Fire Chief approved applications and were sent to the TA Guerino's office.

Baldwin -  asked how far the gas station will be from Adams Street. As indicated on the map, it 
is further down the road.



Mr. Tabor -  proposing 4 dispenser fueling facility consisting of two (2) tanks for regular and 
premium gas; mid-grade is at dispensers. There will be two (2) double walled fiberglass tanks; 
in between the tanks is a brine-filled solution for monitoring tanks 24/7. Alarm is in the store; 
all sumps around tanks; spill buckets. There will be no net loss of vapors to the atmosphere. 
Cameras are at each dispensing location; emergency switch at attendant's station; fire alarm 
with attendant for issues; fire suppression system over entire fueling area. Over-fill protection 
valves; leak detectors; shear valves; oil/water separator for storm water run off and other , 
environmental safety features.

Atty. Chamberlain said the next step woulcf be to get Fire Department approval and State Fire 
Marshall approval moving forward.

Chm. Pickard -  added the application has Planning Board approval and the Fire Chief signed off 
the routing slip.

Baldwin MOVED and SECONDED by Ford to close hearing. UNANIMOUS VOTE.

Baldwin MOVED and SECONDED by Ford approve underground storage tanks totaling 40,000 
gallons for Jean Maier at 80 Cranberry Highway. UNANIMOUS VOTE.

d. MMA -  One Day Liquor
Meier MOVED and SECONDED by Ford to approve MMA request for two one-day liquor license 
on 5/23/12 and 9/14/12 for a Reception and a Gala respectively; in addition, nine (9) one-day 
all alcoholic licenses on: 4/20/12 from 12:00 pm - 5:00 pm; 4/26/12 from 5:00 pm -  10:00 pm; 
5/1/12  from 5:30 pm -  10:30 pm; 5/16/12 from 4:00 pm -  10:00 pm; 6/2/12 from 5:00 pm -  
10:00 pm; 8 /3/12 from 6:00 pm -  10:00 pm; 8 /11/12  from 5:00 pm -  10:30 pm; 9/22/12 from 
5:00 pm -  10:30 pm; and 10/13/12 from 3:00 pm -  8:00 pm per routing slip. VOtE 4-0.

e. Bourne Taxi -  public livery license
Meier MOVED and SECONDED by Baldwin to approve Bourne Taxi request for additional public 
livery license 2009 Dodge Caravan per routing slip. VOTE 4-0.

f. Weary Travelers Club
David Robinson, Manager. Taxes haven't been paid previously by predecessor. License was 
approved today, paid first down payment made on payment plan and three subsequent 
payments to be cleared up by 7/17/12 . Mr. Roger Murphy has no issues with liquor license and 
will release Mr. Robinson's name in July. Mr. Robinson will drop paperwork at the TA office for 
the file. The Weary Traveler's Club will be put on a future agenda item close to 7 /1 7 /1 2  to 
name Mr. Robinson as manager on license.



g. Sandy's Restaurantcontinuation
Ford MOVED Baldwin to open hearing. UNANIMOUS VOTE.

Ford - hearing was tabled pending site plan approval by Planning Board. The Board has a 30- 
day period to act and have to move upon tonight. In the future, Ford request to have all 
paperwork at the time of hearing. Chm. Pickard requested on certain licenses have whether or 
negative or positive motions to move forward.

Chm. Pickard read into liquor license hearing advertisement in the newspaper. Applicant 
looking to amend license to include a 20'x73' patio for outside dining.

Judy Tubbs, applicant present tonight.

Chm. Pickard - any vote vote tonight is pending Planning Board approval. TA Guerino handed 
out Sales by Product Category document -  1 page dated 4 /3/12; and restaurant menu -  1 
sheet.

Ms. Tubbs said she is not increasing seating; there is already ample parking needed for said 
patio.

Ford MOVED and SECONDED by Baldwin to close hearing. .UNANIMOUS VOTE.

Ford MOVED and SECONDED by Baldwin approve Sandy's Restaurant request under Judy Tubbs, 
Manager, of the addition of a 20'x73' for outdoor dining per complete application on file at TA 
office pending Planning Board special permit approval. UNANIMOUS VOTE.

h. Capital Outlay Committee appointment
Meier MOVED and SECONDED by Baldwin to appoint Rich Mastria to the Capital Outlay 
Committee for a term to expire 6/30/14. VOTE 4-0.

Town Administrator Report
a. Council on Aging Director

TA Guerino appointed Ms. Grace Nadeau and has accepted a position as Council on Aging 
Director in Bourne. He briefly reviewed her credentials. Hiring Committee consisted of TA 
Guerino, Director of Human Resources, Mr. Thompson, Estelle Blake and Interim Director Lois 
Carr voted unanimous in choosing Ms. Nadeau.

TA Guerino will use Selectmen stamps for signatures with tonight's livery and liquor licenses.

Continuing on contracts. All contractual language has been agreed to in negotiations will be in 
the budget at the time of Town Meeting.

Selectmen's business
a. Signing of warrant for annual and special town meetings
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b. Establish Designer Selection process for DPW  ̂Building Committee
Ford MOVED and SECONDED by Baldwin to Design build-out option and asking to appoint the 
current Public Works Design Building Committee to keep at current pace. VOTE 4-0.

Ford -  met with Executive Officer of Public Safety on 4 /11/1 2  for 100*** anniversary in 2014. 
Several events will be held that last week in July 2014. Traffic wilT be main concern and 
coordinating with State Police, State Marine Division and the Coast Guard in getting help with 
offsetting some of the costs. This is a three-town event (Sandwich, Bourne and Wareham) 
working together; Wastewater concerns of County government will be a future agenda; 
Attended Pre-Town Meeting; Town Meeting will be 5 /7/12  @  7:00 pm and encouraged people 
to attend and come early.

TA Guerino added every year try to get warrant out quicker and seems to finish around the 
same time. Ms. Sundman to be commended for getting Handbook prepared.

Baldwin -  Kickoff of the 100*** Anniversary for the Canal will be Father's Day weekend this year.

Chm. Pickard -  attended meeting with the School Committee Chairman and State Senate 
President Therese Murray to discuss Town of Bourne pothole money to supplement funds we 
have received to assist in education process of parents who are assigned on the AFNB; 
Attended meeting at the base on the Brach closures -  MMR Homeland Security Coalition, 
Steering Committee as Pickard being a representative discussing the economic impact by losing 
positions at the military base; TA Guerino evaluation to be done in May, the new contract 
states December. Ford - contract states review this fiscal year; TA in discussions with his 
attorney; Ford -  evaluation to be done before town elections.

Ford -  pleased w ith  the Pre-Town Meeting.

Ford M OVED  and SECONDED by Baldw in to  approve Specia l Town M ee ting  and Annual Town
M eeting  W arrants on 5/7/12. UNANIM O US VOTE.

Adjournment
Baldw in M O VED  and SECONDED by Ford to  adjourn m eeting. M ee ting  adjourned at 9:00 pm.
UNANIM O US VOTE.

Respectfu lly subm itted,
Lisa G roezinger, sec.
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Guests; Linda Marzelli, Financial Director

Members of the Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier

List of documents 
• None

Baldwin MOVED and SECONDED by Meier to go into Executive Session to discuss LIUNA 
Contracts and litigation and to reconvene into.public session. Roll Call -  Ford -  yes; Baldwin -  
yes; Meier -  yes; Pickard -  yes.

Meeting called to order
7:00 pm by Chm. Pickard

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

Moment of Silence/Salute the Flag

Public Comment
Donna Deitsch, Buzzards Bay, of Wednesday Night {Buzzards Bay AA) requesting fees to be 
reduced. TA Guerino responded to an email of last week relative to the fee structures. He 
discussed with Building Director Lisa LaPlante. Special meetings using the kitchen fee can be 
waived; the room fee cannot be waive. TA Guerino will follow up with Ms. Deitsch.

Approval of minutes -  Executive Session minutes of 4 /3 /12  and regular meeting minutes of 
4/3/12
Meier MOVED and SECONDED by Ford to approve minutes of Executive Session minutes of 
4 /17/12  as amended. VOTE 4-0.

Baldw in M O VED  and SECONDED by Ford to  approve m inu tes o f 4/3/12  as subm itted. VOTE 4-0.



Correspondence
Meier read correspondence into record. Copies of correspondence are available at the Town 
Administrator's office.

Signing of the Bond
Anticipation Note and Clerk's Certificate for Bournedale School

Ford MOVED and SECONDED by Meier to accept and authorize Bond Anticipation Note as 
presented by the Finance Director with Century Bank. VOTE 4-0.

Town Financial Policies -  third reading and adoption
Meier MOVED and SECONDED by Baldwin to adopt Town Financial Policies as presented by the 
Finance Director and third reading. VOTE 4-0.

Licenses/Appointments/Easements
a. Hearing T.J.'s Bar & Grille -  liquor violation

Selectmen opened envelopes at this time containing information with regard to said liquor 
violation. Chm. Pickard opened the public hearing and stated hearing was coming from TA 
Guerino's office and read letter sent to Ms. Judy Tubbs with regard to violation dated 3/17/12 . 
A copy of said letter went to the ABC; James Curtin, III of Cape Pine Road; and Lauren 
Hawkenberry on Lafette Avenue. Chm. Pickard swore in all parties.

Police Lt. Silvestro took testimony of both Officers MacDougall and Desrosiers of incident that 
occurred at T.J.'s Bar & Grille. Officer MacDougall was questioned first.

Officer MacDougall responded to a call that came in at T.J.'s
Grille & Bar and observed a male named James Curtin actively vomiting. He was sitting in a 
vehicle with his feet on the parking lot with a pile of vomit on the ground in front of him. 
Officer MacDougall formed the opinion that Mr. Curtin was intoxicated. He then notified 
Bourne paramedics for an evaluation as Mr. Curtin could possibly be a danger to himself. 
Officer MacDougall questioned Mr. Curtin and was told he was drinking prior to T.J.'s. While at 
T.J.'s, Mr. Curtin had approximately 4-5 beers. Mr. Curtin told Officer MacDougall he was 
"drunk and the mixing of beer with tequila had made him ill." Mr. Curtin refused any medical 
treatment, and was allowed to make arrangements to be driven home and his girlfriend took 
custody of him. Mr. Curtin's girlfriend arrived a short time later. Officer MacDougall spoke to 
the bartender on duty, Lauren Hockenberry, who was the only bartender tending at that time. 
T.J.'s manager Ms. Tubbs not at the bar area at the time of Officer MacDougall's arrival. He 
stated there was also kitchen help in attendance.

Officer MacDougall said Ms. Hawkins recalls serving Mr. Curtin three-to-four 16-oz draft beers. 
Ms. Hawkins believed Mr. Curtin arrived at approximately 2:00 pm and cashed out at 3:10 pm 
for a total of an hour and a half. This cash out time was confirmed by the pre-printed receipt. 
Officer MacDougall did not obtain a copy of said receipt as Ms. Hawkins didn't know how to 
print it out. After speaking with Ms. Hawkins, Officer MacDougall left the building and



responded and spoke with Ms. Tubbs at her hotel. Officer MacDougall has been a police officer 
for several years and is familiar with drunk people. He stated Mr. Curtin was "very drunk."

Ford -  as if there were video cameras in the bar area inside T.J.'s. Officer MacDougall said he 
was not aware of any and didn't ask the condition of Mr. Curtin at the time he was being served 
alcohol.

Lt. Silvestro said Mr. Curtin was subpoenaed and was not present tonight for the liquor hearing.

Officer Desrosiers also responded to a call to t.J.'s Grille & Bar of a reported violently ill person. 
He observed a person seated in the driver's seat of a car with his feet on the pavement with 
vomit on the pavement at his feet, A Bourne ambulance was present. As Officer Desrosiers 
approached Mr. Curtin, he formed the opinion that he was "extremely drunk and having a 
strong alcoholic odor." Mr. Curtin was unsteady on his feet. Officer Desrosiers has been a 
police officer and is familiar with drunk people. He stated Mr. Curtin was "extremely drunk." 
Officer Desrosiers observed Miles Tubbs, the son of manager Ms. Tubbs, in the T.J.'s parking lot 
who walked by and said "This is great for (expletive) business."

Ford -  reiterated that Officer Desrosiers questioned Mr. Curtin and did not wish to be 
transported to the hospital. Officer Desrosiers said Mr. Curtin could stand on his own.
At this time, manager of T.J.'s Bar & Grille Ms. Tubbs questioned Officer MacDougall. She 
stated she has a very good relationfoip with the Police Department and it is hard to ask 
questions she has tonight.

Officer MacDougall interviewed Mr. Curtin the night of the call to T.J.'s Grille & Bar and spoke 
with Ms. Tubbs the next day to sum up loose ends.

Officer MacDougall did not check for empty bottles in Mr. Curtin's vehicle as he didn't have 
reason for search. He conducted a plain view search. Officer MacDougall was called to T.J.'s at 
5:35 pm. He was told Mr. Curtin left T.J.'s around 4:00 pm. Ms. Hockenberry told Officer 
MacDougall that Mr. Curtin had between 3-4 beers and confirmed by adding numbers it was a 
total of 5 beers total.

Ford -  questioned if 5 beers were on the slip where time was estimated between 2:00 pm -  
3:10 pm when he paid bill.

Pickard -  at this time asked if anyone wanted to call a person as a witness and to make a 
statement.

Ms. Tubbs - Lauren Hawkinberry is not the bartender. The bartender tending was Lisa Gino at 
the time the party was served; Lisa Primo came on at 5:00 pm.

Ms. Biagiotti was called as a witness by Ms. Tubbs at this time. A copy of said receipt was given 
to Ms. Tubbs; copies of Ms. Biagiotti's testimony was handed to the Selectmen. Ms. Biagiotti



read her testimony into record. Mr. Curtin was at T.J.'s with a party of three other people. She 
noticed Mr. Curtin appeared intoxicated and left shortly after 3:00 pm and then saw him again 
at 6:00 pm.

Ford -  asked how Ms. Biagiotti knew Mr. Curtin left the premises and came back. Ms. Biagiotti 
said she assumed, Ms. Tubbs said video cameras inside are inoperable.

Ms. Biagiotti said she saw Mr. Curtin leave T.J.'s shortly after 3:00 pm and was not sure of time, 
but knew he was in the parking lot. She was busy at the time but being a manager she tends to 
pay attention to details and noticed Mr. Curtin was not staggering at the time. All employees 
are TIPS. The round on the said receipt was the last round to the table which included three 
Blue Moon beers, a Bicardi drink and a Budweiser beer.

Pickard -  asked and was told there were four men at the bar in the party who paid in full for 
each round. Chm. Pickard said this is not accurate account of all consumption, but rather the 
last round. Ms. Biagiotti said she served Mr. Curtin between 3-4 Blue Moon beers.

In Ms. Tubbs' statement, she said she takes her patrons safety seriously. She has been in 
business since 1999 and customers have made it home at night. Employees are told customers' 
safety is o fth e utmost priority. Ms. Biagiotti told Ms. Tubbs she had served 3-4 Blue Moon 
beers to Mr. Curtin. The four men in the party paid for each round and that is why she noticed 
when Mr, Curtin left. Mr. Curtin was seen outside sitting in a vehicle for at least 2 Yi hours; she 
doesn't know if he took anything while in his vehicle and was left by friends. The four men in 
the party did not appear intoxicated. If her employee noticed Mr. Curtin was intoxicated, he 
would not be allowed to leave in that condition.

Ford -  asked about the tequila drinks. Ms. Tubb said the tequila wasn't given at T.J.'s; if the 
employees observe a patron to be intoxicated, they are not allowed into the establishment.

Chm. Pickard asked Lt. Silvestro if there were any closing remarks. Officer MacDougall said Ms. 
Tubbs called the next day for clarification of events that occurred that night. Officer MacDougall 
said Mr, Curtin told him drinking tequila prior to coming to the bar and drinking the beer at 
T.J.'s "put him over the edge," making him drunk and violently ill.

Ford -  asked what items were clarified. Officer MacDougall said Ms. Tubbs wanted it to be 
made known that she didn't see him leave for 45 minutes and wanted to clarify if another 
round served after his absence.

Ford -  if had cameras, that would be her defense against this case and recommends working 
cameras in the future.

Chm. Pickard -  told Ms. Tubbs she has the right to appeal under the Massachusetts General 
Laws Chapter 138, Section 67.



Discussion
Baldwin -  Mr. Curtin was seen at 6:30 pm in the parking lot and can only assume what he was 
doing. Four beers in an hour and a half is excessive.

Meier -  he said he will listen and use common sense being his first hearing.

Ford -  mentioned the 2-hour period of not knowing the whereabouts of Mr. Curtin.

Chm. Pickard -  by admission of employee present, Mr. Curtin was served 4 beers and there is 
the possibility someone else having served Mr. Curtin, but is excessive for 134 hours.

Meier -  asked if this is the first violation. No violation on record said TA Guerino. In the past, 
any action the Board can act upon is to suspend the liquor license and what is proposed by the 
MMA.

Chm. Pickard -  Ms. Biagotti is manager and all employees are TIPS are trained. The Police Chief 
is put on the list to look into employees being TIPS trained in the future. He believe offense 
warrants a suspension.

Baldwin MOVED and SECONDED by Meier to vote a one-day suspension on 4/2 7/12 of the all 
alcoholic license of TJ's Grille & Bar LLC. VOTE 4-0. Ford -  Ms. Tubbs to turn in license by 
midnight on 4/26/12. TA Guerino added the restaurant can remain open during said suspension.

Meier recuses himself for the rest of the evening due to a prior commitment.

b. Hearing Monument Beach Wine & Spiritis, Inc. -  transfer of ownership
Ford MOVED and SECONDED by Baldwin to open hearing of Monument Beach Wine & Spirits at 
8:10 pm. UNANIMOUS VOTE.

Chm. Pickard read into record hearing of Monument Beach Wine & Spirits, Inc. newspaper 
advertisement.

Rob Chamberlain for transferee. He said the expansion was less than enthusiastically received 
when last before the Board. Before the Board is an amended petition; he worked with the 
landlord and now seeks only the transfer of the existing store as is. He respectfully requests the 
Board grant the transfer.

Landlord, existing owner and manager of the store are present for hearing tonight.

Chm. Pickard -  no abutter notifications needed. Applicant has the right to appeal under Section 
138 to the ABC if the Board does not approve transfer.

M e ie r M O VED  and SECONDED by Ford to  close hearing at 8:00 pm. VOTE 4-0.



Ford -  said he supported the prior change, but had asked if the sale depended on the 
expansion. It vyas unfortunate it did not go as planned but is happy applicant has a change of 
heart.

Mr. Chamberlain said statement was accurate.

Ford MOVED and SECONDED by Baldwin to close hearing. UNANIMOUS VOTE.

Discussion

Baldwin -  has no issues.

No further Board comments.

Ford MOVED and SECONDED by Baldwin to approve year-round change in management as 
outlined in the routing slip; and paperwork from the ABC; and to transfer ownership to Bourne 
Liquors, Inc. to Luke's Liquors with Michael Patterson as Change of Manager. UNANIMOUS 
VOTE.

c. Gas Storage Hearing -  Jean Maier 
Ford MOVED and SECONDED by Baldwin to open hearing for Gasoline storage at 80 Cranberry 
Highway. UNANIMOUS VOTE.

Chm. Pickard -  opened hearing, Jean Maier application received to install two (2) underground 
storage tanks for gasoline -  a 10,000 gallon tank; and a 30,000 gallon tank at 80 Cranberry 
Highway.

Atty. Michael Ford for applicant Jean Maier present. Applicant obtained certified copies of 
abutters list and was given to TA Guerino; including legal ad in Cape Cod Times. All abutter 
cards came back. Atty. Ford also represents the holder of the permit for construction of a gas 
station that has a purchase and sale agreement to purchase the property. A copy of the special 
permit of site approval is included in documentation.

Bill Taber, site engineer from VHB also present.

Deputy Fire Chief approved applications and were sent to the TA Guerino's office.

Baldwin -  asked how far the gas station will be from Adams Street. As indicated on the map, it 
is further down the road.



Mr. Tabor -  proposing 4 dispenser fueling facility consisting of two (2) tanks for regular and 
premium gas; mid-grade is at dispensers. There will be two (2) double walled fiberglass tanks; 
in between the tanks is a brine-filled solution for monitoring tanks 24/7. Alarm is in the store; 
all sumps around tanks; spill buckets. There will be no net loss of vapors to the atmosphere. 
Cameras are at each dispensing location; emergency switch at attendant's station; fire alarm 
with attendant for issues; fire suppression system over entire fueling area. Over-fill protection 
valves; leak detectors; shear valves; oil/water separator for storm water run off and other 
environmental safety features.

Atty. Chamberlain said the next step would be to get Fire Department approval and State Fire 
Marshall approval moving forward.

Chm. Pickard -  added the application has Planning Board approval and the Fire Chief signed off 
the routing slip.

Baldwin MOVED and SECONDED by Ford to close hearing. UNANIMOUS VOTE.

Baldwin MOVED and SECONDED by Ford approve underground storage tanks totaling 40,000 
gallons for Jean Maier at 80 Cranberry Highway. UNANIMOUS VOTE.

d. MMA -  One Day Liquor
Meier MOVED and SECONDED by Ford to approve MMA request for two one-day liquor license 
on 5/23/12 and 9/14/12 for a Reception and a Gala respectively; in addition, nine (9) one-day 
all alcoholic licenses on: 4/20/12 from 12:00 pm - 5:00 pm; 4/26/12 from 5:00 pm -  10:00 pm; 
5/1/12  from 5:30 pm -  10:30 pm; 5/16/12 from 4:00 pm -  10:00 pm; 6/2/12 from 5:00 pm -  
10:00 pm; 8 /3/12 from 6:00 pm -  10:00 pm; 8 /11/12  from 5:00 pm -  10:30 pm; 9/22/12 from 
5:00 pm -  10:30 pm; and 10/13/12 from 3:00 pm -  8:00 pm per routing slip. VOTE 4-0.

e. Bourne Taxi -  public livery license
Meier MOVED and SECONDED by Baldwin to approve Bourne Taxi request for additional public 
livery license 2009 Dodge Caravan per routing slip. VOTE 4-0.

f. Weary Travelers Club
David Robinson, Manager. Taxes haven't been paid previously by predecessor. License was 
approved today, paid first down payment made on payment plan and three subsequent 
payments to be cleared up by 7/17/12 . Mr. Roger Murphy has no issues with liquor license and 
will release Mr, Robinson's name in July. Mr. Robinson will drop paperwork at the TA office for 
the file. The Weary Traveler's Club will be put on a future agenda item close to 7 /1 7 /1 2  to 
nanne Mr. Robinson as manager on license.



g. Sandy's Restaurant -  continuation
Ford MOVED Baldwin to open hearing. UNANIMOUS VOTE.

Ford - hearing was tabled pending site plan approval by Planning Board. The Board has a 30- 
day period to act and have to move upon tonight. In the future. Ford request to have all 
paperwork at the time of hearing. Chm. Pickard requested on certain licenses have whether or 
negative or positive motions to move forward.

Chm. Pickard read into liquor license hearing advertisement in the newspaper. Applicant 
looking to amend license to include a 20'x73' patio for outside dining.

Judy Tubbs, applicant present tonight.

Chm. Pickard - any vote vote tonight is pending Planning Board approval. TA Guerino handed 
out Sales by Product Category document -  1 page dated 4 /3/12; and restaurant menu -  1 
sheet.

Ms. Tubbs said she is not increasing seating; there is already ample parking needed for said 
patio.

Ford MOVED and SECONDED by Baldwin to close hearing. UNANIMOUS VOTE.

Ford MOVED and SECONDED by Baldwin approve Sandy's Restaurant request under Judy Tubbs, 
Manager, of the addition of a 20'x73' for outdoor dining per complete application on file at TA 
office pending Planning Board special permit approval. UNANIMOUS VOTE.

h. Capital Outlay Committee appointment
Meier MOVED and SECONDED by Baldwin to appoint Rich Mastria to the Capital Outlay 

•Committee for a term to expire 5/30/14. VOTE 4-0.

Town Administrator Report
a. Council on Aging Director

TA Guerino appointed Ms. Grace Nadeau and has accepted a position as Council on Aging 
Director in Bourne. He briefly reviewed her credentials. Hiring Committee consisted of TA 
Guerino, Director of Human Resources, Mr. Thompson, Estelle Blake and Interim Director Lois 
Carr voted unanimous in choosing Ms. Nadeau.

TA Guerino will use Selectmen stamps for signatures with tonight's livery and liquor licenses.

Continuing on contracts. All contractual language has been agreed to in negotiations will be in 
the budget at the time of Town Meeting.

Selectmen's business
a. Signing of warrant for annual and special town meetings
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b. Establish Designer Selection process for DPW Building Committee 
Ford MOVED and SECONDED by Baldwin to Design build-out option and asking to appoint the 
current Public Works Design Building Committee to keep at current pace. VOTE 4-0.

Ford -  met with Executive Officer of Public Safety on 4 /11/1 2  for 100*** anniversary in 2014. 
Several events will be held that last vyeek in July 2014. Traffic will be main concern and 
coordinating with State Police, State Marine Division and the Coast Guard in getting help with 
offsetting some of the costs. This is a three-town event (Sandwich, Bourne and Wareham) 
working together; Wastewater concerns of County government will be a future agenda; 
Attended Pre-Town Meeting; Town Meeting will be 5 /7/1 2  @ 7:00 pm and encouraged people 
to attend and come early.

TA Guerino added every year try to get warrant out quicker and seems to finish around the 
same time. Ms. Sundman to be commended for getting Handbook prepared.

Baldwin -  Kickoff ofthe 100̂ ** Anniversary for the Canal will be Father's Day weekend this year.

Chm. Pickard -  attended meeting with the School Committee Chairman and State Senate 
President Therese Murray to discuss Town of Bourne pothole money to supplement funds we 
have received to assist in education process of parents who are assigned on the AFNB; 
Attended meeting at the base on the Brach closures -  MMR Homeland Security Coalition, 
Steering Committee as Pickard being a representative discussing the economic impact by losing 
positions at the military base; TA Guerino evaluation to be done in May, the new contract 
states December. Ford - coritract states review this fiscal year; TA in discussions with his 
attorney; Ford -  evaluation to be done before town elections.

Ford -  p leased w ith the  Pre-Town M eeting .

Ford M OVED  and SECONDED by Baldw in to  approve Specia l Tow n M ee ting  and Annua l Town
M eeting  W arrants on 5/7/12. UNANIM O US VOTE.

Ad jou rnm en t
Baldw in M OVED  and SECONDED by Ford to  adjourn m eeting. M ee tin g  adjourned at 9:00 pm.
UNANIM O US VOTE.

Respectfu lly subm itted,
Lisa Groezinger, sec.



S u l l i v a n ,  T r a c y

From: Judge, Debbie
Sent: Thursday, April 26, 2012 3:17 PM
To: Sullivan. Tracy
Subject: FW: MEETING CANCELLATION

From: Judge, Debbie
Sent: Wednesday, April 25, 2012 12:23 PM 
To: All Selectmen
Subject: MEETING CANCELLATION

Due to Bob Troy's opinion and not given the party involved enough notice, the meeting that was scheduled for 
Thursday, April 26th @ 5PM has been cancelled. The Board has until Tuesday to act on it so it will an agenda item ( 
Tuesday agenda.
Deb ©
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2012 APR 25 fln  9 39
TOWN CLERK’S OEFICE

Board o f  Seleiotfaen 
Meeting Notice

AGENDA

AMEND

Date
Thursday 
April 26. 2012

Time 
5:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

Open Meeting

Executive Session: Non Union Personnel matter

Return to regular meeting to explain Executive Session and possible Vote

S:\Selectmen’s Meetings\l Selectmen Agendas\2012 Agenda\04.26.12.doc



Board of Selectmen  
Meeting Notice

AGENDA

Date
Thursday 
April 26, 2012

Time 
5:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

EXECUTIVE SESSION

Non-Union Personnel matter
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Board of Selectmen  
Meeting Notice

2012 APR 27 pn S 02 

TOWN c le r EXEC0TB?E s e s s i o n  -  6:00
. BOURNE, MASS  

Non-union Personnel and Fire. Contract negotiations - Litigation

AGENDA

Date
Tuesday 
May 1,2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial 
Community Center 

• 239 Main Street, Buzzards Bay
Note this meeting is being teievised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. M inutes: 4.17.12

5. Correspondence '

6. Licenses/Appointments:
a. Chartwells @ MMA -  One Day Liquor
b. Weary Travelers Club - reconsideration
c. Pledge of License for Lobster Trap Fish Market
d. Don Pickard Constable Appointment

7. Vote on Article #6 ot the Special Town Meeting - BOS position of Citizen 
Resolution for Hoxie School Re-use

8. BOS position on Article 35 of the Annual Town Meeting -  Rezoning of 
certain parcels in Bourne Village, Village Business District.

S:\Selectmen's Meetings\l Selectmen Agendas\2012 Agenda\05.01.12.doc



9. (Cape & Vineyard Electric Cooperative) CVEC Alternative energy 
proposals.for solar PV Projects at town buildings and update on Energy 
Committee ( Mr. Richard Elrick and Mr. Paul O’Keefe)

10. Discussion related to Fowl “abatement” in Scraggy Neck area

11. Selectmen’s business
a. Signing of Election Warrant
b. Waterways -next step
c. Discussion regarding COA appointment
d. Correspondence regarding Charter Compliance Committee 
, request
e. Taylor’s Point parking
f. T.J.’s Grill & Bar -  requesting “stay” on one day license 

suspension

12. Adjourn

S:\Selectmen’s MeetingsM Selectmen Agendas\20l2 Agenda\05.01.12.dqc



Board of Selectmen \ ^ j

Executive Minutes of May 1, 2 0 1 2  

Bourne Town Hall -  Bourne Veterans Memorial Community Building
Bourne, MA 02532

In  o p e n  se ss io n  M r. F o rd  m a d e  a m o tio n  to  e n te r  e x e c u tiv e  s e s s io n  fo r  th e  p u rp o s e s  
o f  N o n -u n io n  P e rso n n e l, F ire  C o n tra c t n e g o tia tio n s , a n d  litig a tio n . T h e  m o tio n  
w as  s e c o n d e d  b y  M r. M e ie r  an d  th e  C h a ir  p ro c e e d e d  to  ta k e  a  ro ll c a ll  v o te . M r. 
F o rd , Y e s  -  M r. P ic k a rd , Y es  -  M r. M e ie r  -  Y e s , a n d  M r. B a ld w in  -^ Y e ^

A d d itio n a l a tte n d e e s  ‘S  ^ ̂ o ro
^  m  cn

H R  D ire c to r , T h o m p so n  31 </*
T> o

C h ie f  G re e n e , m ^

cn
CD

C O

T h e  T A , F ire  C h ie f  an d  H R  D ire c to r  in fo rm e d  th e  B o a rd  th a t  th e  F ire  I^fni^p V^17 
h ad  re je c te d  th e  c o n tra c t as p re se n te d . M r. F o rd  s u g g e s te d  th a t  th e  T o w n  f f i o '^ t o  
a rb itra te  and  th is  w a s  a g re e d  to  by  C h ie f  G re e n  a n d  th e  T A . T h e  m a in  is su e  is  th e  
“ d ru g  la n g u a g e ” a lo n g  w ith  w h a t c o u ld  b e  c o n s id e re d  m in o r  p h ra s in g . T h e re  a re  
so m e  is su e s  re la te d  to  w ag e  b u t it is b e lie v e d  th a t th e se  c o u ld  e a s ily  b e  w o rk e d  o u t. 
T h e  d ru g  la n g u a g e  is th e  key . I t w as n o te d  th a t th is  la n g u a g e  is  w h a t th e  U n io n  
h ad  o r ig in a lly  o ffe re d  th ro u g h  the  n e g o tia tin g  team . T h e  F u ll m e m b e rs h ip  h a s  
re je c te d .

M R  M e ie r  q u e s tio n e d  h o w  lo n g  th is  c o u ld  g o  o n  in  B o s to n . I t  w a s  e s t im a te d  th a t 
th e  a rb itra tio n  co u ld  la s t u p  to  6 to  9 m o n th s .

D O F IE R T Y  -  T h e  B o a rd  w as  in fo rm ed  th a t  th e  C o u n ty  h a s  c o n c u r re d  w ith  th e  
M e d ic a l p a n e l’s re c o m m e n d a tio n  re g a rd in g  th e  D o h e r ty  d is a b il i ty  c la im . T h e  c a s e  
w ill n o w  m o v e  to  P E R A C . T h is  is s im ila r  to  th e  o th e r  c a s e  in v o lv in g  a  fo rm e r  
m e m b e r  o f  th e  P o lic e  D e p a rtm e n t.

C O A  R e c ru itm e n t p ro c e ss  -  M r. P ic k a rd  q u e s tio n e d  h o w  B a c k g ro u n d  c h e c k s  w e re  
d o n e . FIR  D ire c to r  in d ic a ted  th ro u g h  C O R I c h e c k . H e  re s p o n d e d  th a t  th e re  a re  
m a n y  a d d itio n a l m e th o d s  o f  b a c k g ro u n d  c h e c k in g  th a t d o e s  n o t  c o s t a lo t o f  m o n e y  
an d  c a n  p ro v id e  a  m u c h  m o re  d e ta ile d  scen a rio ,

- Y e s .



M R . F o rd  m a d e  a m o tio n  to  a d jo u rn  a n d  th e  m o tio n  w a s  s e c o n d e d  b y  M r. M e ie r . 
U p o n  a ro ll ca ll v o te  th e  E x e c u tiv e  S e s s io n  w a s  a d jo u rn e d  to  re c o n v e n e  in p u b lic  
se s s io n . F o rd , Y e s  -  M r. P ic k a rd , Y e s  -  M r. M e ie r  -  Y e s , a n d  M r. B a ld w in .

M e e tin g  a d jo u rn e d  a t 6 :5 6  P .M .

R e s p e c tfu lly  su b m itte d ,

T h o m a s  G u e rin o



Bourne Community Building r iER^*^
Bourne, MA 02532

Board of Selectmen qm g  5 9
Minutes of M ay 1, 2012 20*1̂

TA Guerino

Don Pickard, Chairman 
John Ford, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin

Members ofthe Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier 

List of documents
• Mr. and Mrs. Michienzi, petitioner, of ATM Article 35 dated 5 /1 /1 2 -  2 pages
• CVEC PV 5olar Round 2 presentation dated 5 /1/12  -  11 pages
• Miss Wilson letter with regard to the culture center -  1 page '

Ford MOVED and 5EC0NDED by Pickard to open the Board of 5electmen meeting at 5:00 pm. 
VOTE 4-0.

Ford MOVED and 5EC0NDED by Meier to go into Executive 5ession to discuss non-union 
personnel and Fire Contract negotiations -  Litigation and to reconvene into public session. Roll 
Call: Ford -  yes; Baldwin -  yes; Meier -  yes; Pickard -  yes.

Meeting called to order
7:01 pm by Chm. Pickard

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

Moment of Silence/Salute the Flag

Public Comment
None recorded.

Approval of minutes -regular meeting minutes of 4/17/12
Meier MOVED and 5EC0NDED by Ford to approve minutes pf 4 /17/12  as submitted. VOTE 4-0.



Correspondence
Meier read correspondence into record. Copies of correspondence are available at the Town 
Administrator's office. Included in tonight's agenda list is the letter from Mr. Joseph Agrillo of 
resignation on the School Committee; DEP letter "Conditionally Approved" for Buttermilk Bay, 
Red Brook & Pocasset Harbor.

Item B -  Mr. Conron letter with regard to CPC.

Letter of Resignation of Mr. Agrillo effective 4/30/12 -  UCT Superintendent Mr. Dutch raised 
issue of no town representation for 6 months from resignation to election in November.. 
Selectmen and School Committee have option to not fill the empty position or to post opening 
and allow public to make the decision. This would be at the discretion of the two bodies jointly.

Chm. Pickard would like to run parallel with the UCT School Committee.

Mr. Joseph Agrillo -  is in favor of having town representation.

Ford -  The consensus of the Board to have a joint meeting on 5/22/12 with the School 
Committee. TA Guerino to run ad in the local paper through 5/18/12.

Licenses/Appointments/Easements
a. Chartwells MMA -  One Day Liquor License

Meier MOVED and SECONDED by Ford to approve Chartwell at MMA request for One Day 
Liquor License -  Wine and Malt on 6 /15/12 from 5:00 pm -  11:00 pm per routing slip.
VOTE 4-0.

b. Weary Travelers Club-reconsideration
Meier MOVED and SECONDED by Ford to re-submit and sign Form 43 for Weary Travelers Club 
reconsideration. VOTE 4-0.

c. Pledge of License for Lobster Trap Fish Market
Meier MOVED and SECONDED by Baldwin to pledge of license for Lobster Trap Fish Market to 
Rockland Trust Company as collateral in connection with loans granted by Rockland Trust 
Company to David P. Delancey, Trustee of DPD Realty Trust. VOTE 4-0.

d. Don Pickard Constable Appointment
Chm. Pickard took the podium, stepping down as Chairman.

V. Chm. Ford -  asked Mr. Pickard why he is requesting a Constable appointment. Mr. Pickard 
said he is a Private investigator and has clients that would benefit as him serving as a Constable. 
He filed a disclosure with regard to a conflict of interest with Mass State Ethics Committee and 
has clearance.



TA Guerino read Atty. Troy Opinion into record: "... Therefore it is my Opinion as Town Counsel 
that your current service as Member of the Board of Selectmen does not preclude you from 
simultaneous service as a Constable."

Chm. Pickard believes this would bring the town up to six (6) Constables.

Meier MOVED and SECONDED by Baldwin to appoint Mr. Don Pickard as Constable for a term 
to expire 6/30/12. VOTE 3-0.

Vote on Article #6 ofthe STM -  BOS position of Citizen Resolution for Hoxie School Re-use 
Moderator will treat as a resolution to use for a cultural resource for Bourne. FinCom voted 
last night to IP the article.

Chm. Pickard - resolution is in direct conflict with ATM vote to authorize sale of building.

TA Guerino said he believes the petitioners and they would need more time.

Chm. Pickard -  letter addressed to Mr. Pickard from Miss Wilson, aged 15, in support of the 
culture center to be submitted into the correspondence.

Ford -  asked TA Guerino amount of money spent from an RFP. TA Guerino responded about a 
few thousand dollars. Ford's concern is that private petitioners want the town to rebuild.

Baldwin -  supports the town vote.

Ford MOVED and SECONDED by Baldwin to concur with the Finance Committee 
recommendation to IP STM Article 6. VOTE 3-1 (opposition Meier).

BOS position on Article 35 of the ATM -  Re-zoning of certain parcels in Bourne Village, Village 
Business District
Ford -  the Planning Board voted 4-4 on said Article.

Mr. George Jenkins, President of the Bourne Society Historic Preservation (BSHP) - has issue 
with the two lots proposed as spot zoning. This area was the center of the town as it was 100 
years. It contains buildings of historic value. The Cody School is being preserved by BSHP. 
Residents of Cody School will benefit; the medical complex will be very helpful; the bus 
transportation will be helpful. To change the zoning will change the historical qualities and is 
opposed to ATM Article 35.

Chm. Pickard -  asked Mr. Farrell, Chairman ofthe Planning Board if this will be spot zoning. Mr. 
Farrell said after seeking Counsel (not Town Counsel), it is his opinion this Article will not create 
spot zoning.



Ford -  asked Mr. Farrell if he signed the petition to which Mr. Farrell answered yes. Mr. Farrell 
added that two members of the petition did not disclose themselves as being members of the 
Historic Preservation.

Chm. Picard -  Historic Commission and the Historic Preservation are involved. Skip Barlow, 
President of Historic Commission said his objection is that this neighborhood is a residential 
neighborhood. Any re-zoning in this residential, historical area will dispel the historic area even 
if Mr. Michienzi has no intension of building a building on this lot on Sandwich Road, future 
owners could re-zone.

Ms. Noreen Michienzi -  agrees there is a need to preserve historic part of the area. She offered 
to move the Keene House back to the Briggs McDermott house. The Manomet House is not 
part of her plans. The Library is a public building is similar to a business; the Bourne Police 
Department may be moved into the Cody School. Ms. McKenzie raised issue to Mr. Barlow's 
comment about the future owners could re-zone and stated she could place restrictions on 
areas.

Ms. Judith Riordan-McKenzie -  this is a zoning issue. She would like to re-state position and 
essence of the Bourne Historic Society. She feels this will create spot zoning and sees this as a 
zoning issue and not a building issue. The rebuttal is that the LCP includes Economic 
Development, but it needs to be balanced in the correct place. She is requesting to preserve the 
character of Bourne Village.

Chm. Pickard -  asked that if the compromise of moving the Keene House to another location, 
would it accommodate the preservationalists. Ms. Riordan-McKenzie said the issue is zoning 
only.

Ford -  three (3) members of the Selectmen spent hours at the Planning Board and heard both 
sides. He feels the issue was on the land use. A compromise could be to include parking from 
existing building but would not cross the street.

Kevin Hale -  suggested the area a historic business district as it included a coach stop and store. 
Several members of the public disagreed.

Ms. Elizabeth Ellis -  parties are willing to compromise. Her thoughts are based on the Article as 
it stands and discussed why parking is needed in the area. Parking stipulations were waived 
reducing parking lots. The Betsy Keene House fate is uncertain. Future of the parcels is 
uncertain; business plans change rapidly. The issue is about the zoning only.

Mr. Agrillo -  requested to stick to the zoning issue only.

Mr. Donald Ellis, Chairman of Historical Commission - is opposed to the Article. Library 
comment and it is a town-operated project and subject to town bylaws but doesn't have to



conform to zoning. Moving the house to its original site would put it at the entrance to the 
health facility across the street. Local Comprehensive Permit (LCP) Section 6.1, " ... diligently 
control growth to ... historical character." The Historic Committee's position is that this is a 
zoning issue only on residential to village business district. Unfortunately the Keene House is in 
the way.

He read into record Historic Commission on 4/12/12 opposed part of petition of zoning change 
of lots 15 and 16. They concluded lot 23 isn't an appropriate alternative location for the Keene 
House.

Chm. Pickard -  raised issue o fthe LCP where it states revising zoning. Mr. Ellis said the town 
should not put a project in an area that cannot be supported by the surrounding area. Chm. 
Pickard feels the Article could help business and the Library with parking and wishes the town 
can meet satisfaction of both sides. He is looking at this Article as a business decision.

Ford -  asked if Mr. Ellis if he served on the Planning Board. Mr. Ellis responded he has for over 
20 years.

Mr. Farrell -  there are a number of historic structures that have been moved to other locations 
so it is not about the zoning or the land. Planning Board decided not to preserve the Cody 
School and the Hoxie School. There is interest to preserve and protect the Keene House, but 
nothing has been forwarded to the Planning Board to preserve structure up to now. Any zoning 
will change in any district and is part of moving forward as a town. Zoning should be available 
for citizens ofthe town and people who visit. The proposed parking would benefit the Library 
and the Historic Society. Historic Society relies on the church, the Library and Mr. Michienzi's 
property for parking.

Ford -  asked if there was opposition when moving other historical properties in town. Mr. 
Farrell responded no.

Mr. James Mulvey -  read Article 35 into the record as presented at Town Meeting for the 
public.

Chm. Pickard -  Pre-Town Meeting notes allow the division of an article on a majority vote and is 
at the discretion ofthe Moderator.

Mr. Mulvey -  stated one cannot change the initial intent of the original article. Chm. Pickard 
requested Town Counsel Opinion.

Meier MOVED and SECPONDED by Ford to close public comment so the Board can deliberate. 
VOTE 4-0.

Discussion

''Or



TA Guerino stated in order to divide an article, it is a majority vote; 2/3* vote on the main 
motion if it becomes an issue.

Chm. Pickard -  his position is solely from someone who would enhance the business area. He is 
in favor of the Article.

Ford -  is not insupport of Article as written and is in favor of splitting the article.

Baldwin -  is not in support of Article.

Ford MOVED and SECONDED by Meier to not support ATM Article 35 as written. VOTE 3-1 
(opposed Pickard).

Board 5 minute recess.

Cape & Vineyard Electric Cooperative (CVEC) Alternate energy proposals for solar PV Projects 
at town buildings and update on Energy Committee -  Richard Eirick and Paul O'Keefe
Mr. Richard Eirick, Energy Coordinator, updated the Board on the EAC projects. The library 
boilers have been installed. They are currently working on the Middle and High Schools for 
updates.

Meier -  as a former member of the Bourne School Committee, he asked if Bournedale 
Elementary is on the agenda. Mr. Eirick has a call into Ms. Kathleen White to track down 
specifics with solar on top of Bournedale Elementary school for proper benefits and to find out 
the status.

Bourne PV Projects.
Mr. Paul O'Keefe, Energy Advisory Committee (EAC) member, and town representative to CVEC. 
It is a non-profit municipal Coop consisting of 20 members. They look to maximize benefits for 
the Host Community, members share remaining benefits and PV projects with non-members. 
Bourne is a member of the Phase 2 participation.

Broadway Electric is the selected vendor. For the project structure, the CVEC buys output from 
vendor and sells output to CVEC member/non-member through Power Purchase Agreement 
(PPA). Benefit is better for CVEC member.

Proposed PV roof mounts include: the Bourne High School, the Sagamore Fire Station and the 
Bourne Community Center. NStar to allocate net metering credits. Selected Bourne projects 
will receive net metering credits on the electric bill. Up to those accounts' total electric loads, 
the facility will receive 100% of the net metering credit value.

Year 1 savings to the town is $27,427.36 less the PPA. Numbers are conservative and were put 
together by the Treasurer of CVEC. The fixed rate is 8 cents for 20 years.
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Next steps is to finalize and execute intergovernmental agreements by S f l S f l l .

Meier -  asked about upfront costs to the Town. Mr. O'Keefe said no upfront costs to the town 
and that private developers enter into agreements with the town. Net metering allows the 
town to buy electricity at 8 cents.

Chm. Pickard -  asked TA Guerino about the 20-year agreement; the final agreement is 5/25/12 
and asked if there are any provisions to sign a 20-yr agreement. TA Guerino said this will have 
to go before Town Counsel.

Meier -  asked if any town action is required. TA Guerino said if Town Counsel approves, the 
Town Administrator can sign.

Mr. Agrillo -  asked who pays for repairing ofthe roof. Mr. O'Keefe said it is the responsibility of 
the owner and developer due to the leaks ofthe PV panel; if shows damage is not due to the PV 
panel, the developer will work with the town.

Mr. Elrick -  said all questions were raised previously by the Middle 5chool. Once the system is 
installed, and leaks occur later, the vendors want to go out of their way to work with the town 
as that is how they make their money.

Mr. Agrillo -  asked how long has CVEC worked with the vendors. Chm. Pickard said the 
question is a good point, but he presumes the town's position is through Town Counsel who 
will do due diligence and a performance bond is attached to this agreement.

Mr. O'Keefe -  clarified the town will have an agreement through CVEC and its vendors.

Mr. Mulvey -  a 20-year contract proposed requires more time. Problem resolution is a 
concern. Increased loading on the roof or is it already maximized and how is the load 
distributed. 5uccession clause if a company is bought out by another was raised.

Mr. O'Keefe -  this is a timeline for the vendor and is not written in stone.

TA Guerino -  each community would sign their own agreement.

Chm. Pickard -  recommends the Board take legal questions to Town Counsel and engineers.

Mr. O'Keefe -T ow n Counsel is conferring with CVEC and all questions are being considered. 

Discussion related to Fowl "abatement" in Scraggy Neck area
Mr. George 5eever is back from 2001. In terms of 5queteague Harbor, beaches were unusable 
due to fowl waste. In 2001 a 5tatement of Purpose was written. The program to humanely 
control the goose population was halted in 2011. Organizations including Cataumet Civic 
Association, Cataumet Club and Cataument 5choolhouse Preservation re-instated the program.



The geese issue still remains. The program’was halted in 2011, because a driver in Dartmouth 
ran over a goose and was arrested. Mr. Seever does not want to be arrested for conducting this 
program in Bourne and is requesting town support of said program.

Non-profits want to live together with the water fowl. In Cataumet, 15% support the geese 
population. Pyrotechnics frightens the geese. Chief Woodside heard from the group 5-6 years 
ago.

Jim Rouss -  runs a camp in the summertime and asked if anyone is against this group scaring 
the geese away. These are "resident geese" as they will not migrate. Estimated growth rate is 
30%.

TA Guerino -  spoke with the DNR Director and the Chief of Police and both concurred this is not 
an illegal act, but he recommends the town not set a policy this evening relative to the issue.

Mr. Seever -  asked if TA Guerino could seek Town Counsel with regard to his consequence if a 
goose is injured.

Meier -  asked if the Board can put on a future agenda to put on as a policy.

Chm. Pickard - Mr. Seever suggested a solution the town is comfortable with.

Ford -  recommends TA Guerino look into further. He stated if accidents occur with this 
program, there is no criminal intent.

Tom Gelsar -  is in support of Mr. Seever's program based on the idea of balance in controlling 
the geese. .

Selectmen's business
a. Signing of election warrant

Meier MOVED and SECONDED by Ford to approve the signing ofthe Election Warrant.
VOTE 4-0.

b. Waterways -  next step
Ford -  recommends Town Counsel define the lines of what is are policy making, what the town 
can do by bylaws and what is under the harbormaster. If these issues are defined, the town 
lives within them.

TA Guerino -  to invite both DNR Director/Harbormaster Mr. Mullen and Atty. Troy before the 
board to discuss at a future meeting.

c. Discussion regarding COA appointment
Ford -  filed a disclosure with regard to a conflict of interest. On 4/24/12 he contacted Mass 
State Ethics and explained conflicts of interest and whether he can participate in COA
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appointment discussion of voting since his daughter had been an applicant. He has obtained a 
stamped disclosure from Town Clerk which was read into record. Ford has clearance with the 
Ethics Committee.

Chm. Pickard -  6 candidates were interviewed for the COA Director position. On 4/20/12, he 
obtained an article from the South Coast newspaper which was forwarded to TA Guerino, 
Selectmen, HR Director Ms. Thompson and Town Counsel with regard to if a background check 
was conducted with Ms. Grace Nadeau with regard to the forthcoming of incident. He met with 
TA Guerino and Ms. Thompson to discuss the selection process on the candidate.

TA Guerino and Ms. Thompson were aware Ms. Nadeau was relieved of her duties from 
Fairhaven and used the article as a balance to determine if the party was eligible. Ms. Nadeau 
was forthcoming with the hiring committee. Ms. Nato wasn't at a Selectmen meeting when she 
was appointed because Ms. Thompson said she had a prior scheduled meeting.

Chm. Pickard-TA Guerino interviewed Mr. Osuch from Fairhaven on 4/24/12 and stated issues 
that were not entirely of Ms. Nadeau's making and that she was a well qualified candidate.

Meier -  asked if Ms. Nadeau's being a finalist in Framingham, who ultimately chose not to hire 
her. Ms. Thompson and TA Guerino concurred this information would not have been a factor in 
the hiring decision.

TA Guerino -  stated the board can either vote to veto or let appointment to stand. Does not 
need to endorse.

Ms. Blake, Chairman of the Council of Aging, and a member of the hiring committee -  six 
parties interviewed. She asked TA Guerino for resumes and were given to her by Ms. 
Thompson. She asked Ms. Thompson who would be on the interview committee and was told 
it was not such a big deal. Ms. Blake requested another member to TA Guerino and was told 
there will be another person on the hiring committee. Ms. Blake said additional member Lois 
Carr didn't have resumes. Ms. Blake questioned whether the two committees worked 
cooperatively. Ms. Blake believes Ms. Nadeau was not forthcoming in the interview with 
regard to Fairhaven.

TA Guerino -  stated the candidate Ms. Nadeau was upfront in the interview that she was asked 
to leave Fairhaven.

Ms. Blake -  stated she did not know of Ms. Nadeau's being fired from Fairhaven.

Chm. Pickard -  stated Ms. Blake did not feel applicant informed the hiring committee she was 
fired from Fairhaven.

Ms. Thom pson -  stated Ms. Nadeau was fo rthcom ing  about Fairhaven.



Ms. Lois Carr, member of the hiring committee -  does not feel Ms. Nadeau was forthcoming 
about Fairhaven.

Chm. Pickard -  Ms. Nadeau was offered position on 4/18/12. He has concerns about the hiring 
process as it appears two members ofthe hiring committee were not informed about Fairhaven 
in the hiring process.

Meier MOVED and SECONDED by Ford to veto the appoint of Ms. Grace Nadeau as the COA 
Director. VOTE 3-1 (opposition Baldwin).

d. Correspondence regarding Charter Compliance Committee -  request
Chm. Pickard informing the public of two members of the public, Mr. Conron, Mr. Milanos 
requested a hearing relative to the Town Administrator's contract. The town is obtaining 
special counsel as Atty. Troy had input in the TA contract.

Ford moved and seconded by Baldwin to support Attorney Troy's recommendation to retain 
Michael D. Ford as Special Counsel to the Board of Selectmen as it relates to the current Charter 
Compliance issues. Vote 4-0.

TA Guerino -  to confirm with Atty. Troy if Atty. Ford is available for discussion, if necessary.

Ford -  recommends the Vice Chair and Clerk to look at Executive Session minutes with regard 
to the TA contract.

Meier MOVED and SECONDED by Baldwin to review all encumbered executive minutes relative 
to the TA contract dating back to 2005 by the Vice Chm and Clerk of the Board of Selectmen. 
VOTE 4-0.

e. Taylor's Point parking
Chm. Pickard -  there are parking issues that is an operations matter where TA Guerino could 
delegate Department Heads (Police and DNR) to review. Meier can be liaison.

Ford -  if a party is parked on town property, the town cannot touch them unless the areas are 
posted.

Meier -  believes it is mostly MMA freshman parking on Federal land and on town property on 
the grass off the pavement and may be a sticker issue. TA Guerino said the Admiral is more 
than willing to work with the town.

f. T.J.'s Grill & Bar -  requesting "stay" on one day license suspension
Chm. Pickard -  for the public, stated there is a request by Ms. Judith Tubbs. She was given an 
appeal date of 6/6/12 regarding the hearing and finding of guilty on 4 /17/12  on T.J.'s Grill & Bar 
LLC, License #1180081. The ABCC has advised her to request a Stay of Suspension until after 
the appeal hearing on 6/6/12.

10



#
Adjournment
Ford MOVED and SECONDED by Baldwin to adjourn meeting. Meeting adjourned at 10:00 pm. 
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.

No Selectm en vote required.
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Date 
Monday 
May 7,2012

Board of Selectmen  
Meeting Notice

AGENDA

AMENDED

Time 
6:45 p.m.

2012 HflV 7 Pn i2 '21
t o w n  CLE R K 'S  O FFIC E

b o u r n e , m a s s

Location
Bourne High School Auditorium 
Stage Area 
75 Waterhouse Road 
Bourne

1. Call Meeting to Order
2. The Board of Selectmen will meet in open session to participate, discuss, 

and vote on the Special and Annual Town Meeting each session until the 
conclusion.

3. Application from Hoagie's Diner for a Common Victualer Food License at 
808 MacArthur Boulevard, Pocasset.

4. Adjourn

!
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Board o f Selectmen  
Meeting Notice

AGENDA

Date 
Monday 
May 7, 2012

Time 
6:00 p.m.

Location
Bourne High School Auditorium 
Stage Area 
75 Waterhouse Road 
Bourne

1. Call Meeting to Order
2. The Board of Selectmen will meet in open session to participate, discuss, 

and vote on the Special and Annual Town Meeting each session until the 
conclusion.

3. Application from Hoagie’s Diner for a Common Victualer F ood J- ic^ e  at 
808 MacArthur Boulevard, Pocasset.

4. Adjourn <x>
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Board of Selectmeaa? ray 9 
Meeting Notice town clerk  „

bourne,

AGENDA

Date
Friday
May 11.2012

Time 
4:15 p.m.

Location
Bourne Town Hall 
24 Perry Avenue 
Buzzards Bay 
Lower Conference Room

1. Call Meeting to Order

2. Approve improvements made on town owned land located in front of the 
Lobster Trap Restaurant, 290 Shore Road. Bourne

3. Designation of Michael Ford, Special Town Counsel as a Special 
Municipal Employee pursuant to Chapter 268A, Section 17.

4. Adjourn

SASelectmen's Meetings\l Selectmen Agendas\2012 Agenda\05.11.12.doc



Board of Seiectmen 
Minutes of May 11, 2012 

Bourne Town Hall -  Lower Conference Room 
Buzzard Bay, MA 02532

TOWN C L E R K ’ S OFFICE  
BOURNE. MASS

'2012 nHY 24  m  9  59

Don Pickard, Chairman 
John Ford, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin

Others Present: David Delancey, Joseph Agrillo Jr.

Chairman Pickard called the meeting to order at 4:15 PM

Discussion of improvements made on town owned land at the Lobster Trap Restaurant, 290
Shore Road, Bourne.

John Ford made a MOTION and SECONDED by Peter Meier to approve the work within the 
layout on town ovyned property in front of Lobster Trap Restaurant, 290 Shore Road, Bourne 
according to plan as submitted. UNANIMOUS VOTE

John Ford made a MOTION and SECONDED by Peter Meier to approve Michael Ford, Special
Town Counsel as a Special Municipal Employee. UNANIMOUS VOTE

John Fprd made a MOTION and SECONDED by Peter Meier to adjourn meeting at 4:25 PM



Date 
Tuesday 
May 22,2012

Board of Selectmen  
Meeting Notice

AGENDA 2012 DflV 18 PD 3 35
6:00 EXECUTIVE SESSION - UUNA - BEA ERK’SOFFICE

Time
6:40 p.m.

, BOURNE. MASSLocation
Boume Veterans’ Memorial

Community Center
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video-taping, they need 
to acknowledge such at this time

6:40 P.M. Joint meeting with Boume School Committee 
To fill vacancy on the UCRT School left by resignation of Joseph Agrillo.

7:00 -  7:15 (Items 1 -5) Call regular meeting to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4.Minutes: Regular: 5/02/12,5/11/12 Executive: 6/23/08,11/2/09,3/23/10,5/19/10,5/25/10,8/24/10,11/16/10, 

12/14/10,3/1/11, 3/8/11, 3/15/11, 9/27/11, 2/21/12, 3/6/12
5. Correspondence

6.7:15 Pole Hearing: Scraggy Neck Road -  Nstar Electric

7. Licenses/Appointments:
a. Sweet Caroline’s Cafe -  Common Victualer, Entertainment
b. Pocasset Subway -  Common Victualer transfer
c. Arts Foundation of CC -  One Day Liquor
d. Marconi Club -  One Day Liquor
e. MMA @ Beachmoor -  One Day Liquor
f. St. Peter’s Fun Day -  Entertainment License

8. Recommendation of Special Counsel for ISWM negotiations by Dan Barrett

9. COA Director Vacancy
a. Policy discussion how to proceed effectively with the new search
b. Assessment of what happened and discussion of how to address the first recruitment

10. Selectmen’s business
a. Discussion on preparing municipal buildings for Canal Centennial Celebration
b. Pan Mass Challenge Discussion
c. Board Reorganization -  process and discussion

11 .Town Administrator report
a. Personnel Policies and Procedures (Intro to Board) -  provided in hard copy
b. Water safety funding from Town meeting -  uses. '
c. Point of personal privilege.

12. Adjourn

S:\Sdectmen's Meetings\l Selectmen Agendas\2012 Agenda\05.22.12.doc



Bourne Veterans Memorial Community Building rr.urr-■■■f r- i-/ -' -v,.v vLLi'in SOl/Jw'ii:

Board of selectmen ; • f- i...., 7 i„  i,..
Executive Session Minutes , ___
May 22, 2012 6:00 P.M. 25I60l C 2 7  J5H 9= 1+3

Chairman Pickard called the meeting to order (n open session, Mr. M eier made a MOTION was made to 
go into Executive Session to discuss to discuss the ongoing negotiations for LIUNA and BEA contracts and 
to return to open session. The MOTION was seconded by Mr. Baldwin and by roll call vote was 
unanimously agreed to by the Board.

M r. Pickard, yes: Mr. Ford, yes: Mr. Baldwin, yes: Ms. Zuern, yes: M r. Mefer, yes.

TA Guerino and HR director Thompson were present and explained the final contents o f the DPW 
contract as negotiated to date. Mr. Guerino Indicated that the same language was contained as the 
LIUNA units regarding the re-instltution of steps and a 2?6 COLA for years one and two of the Contract 
.with a wage re-opener in year three. Steps would be reduced ifdr new employees hired July 1,2012 or 
thereafter to 2.50%. Language was also changed to reduce the bereavement leave for in laws, reduction 
in call back time from a layoff from 24 to 18 months and only having one opportunity to refuse a 
position o f a similar nature. ( ...If refused once the employee would be taken off the recall list). All other 
provisions of the contract were brought into conformance with ail of the other LIUNA contracts to 
provide continuity within the LIUNA bargaining groups. Additionally the sick leave buy back provision 
would be eliminated for new employees commencing on July 1 or thereafter.

M r. M e ier made a MOTION to support the contract as presented. The MOTION was seconded by M r 
Baldwin and by roll call vote was unanimously agreed to by the Board as follows,*

M r. Pickard, yes: Mr. Ford, yes: Mr, Baldwin, yes: Ms. Zuern, yes; M r. M eier, yes.

BEA Contract negotiations -  Mr. Guerino and Ms. Thompson reported that the BEA group had concurred 
w ith the same wage package ( institution o f steps and 2% CO LA} for years one and two of the contract 
term  w ith a wage reopener for year three. Bereavement leave changes similar to those in LIUMA were 
also agreed with. A one year agreement was rejected with the understanding that discussions would 
take place regarding the elim ination of the unit and the institution o f a pay plan. Additionally there is a 
need fo r one more meeting regarding the elim ination of sick-leave buy back for new employees in the 
unit after July 1, 2012.
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Page 2

The Board accepted the report and Mr. Ford made a MOTION to adjourn the Executive Session and 
return to open session. The MOTION was seconded by Mr. Meier and unanimously agreed to by the 
Board via a roll call vote as follows;

Mr. Pickard, yes: Mr. Ford, yes: Mr. Baldwin, yes: Ms. Zuern, yes: Mr. Meier, yes.

The Executive session was adjourned at 6:48 P.M.

Submitted,

Thomas M . Guerino
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May 22, 2012 6:00 P.M.
Bourne Veterans Memorial Community Building BOURSE

R E C E I V E DBoard o f  selectmen

Chairman Pickard called the meeting to order in open session. Mr. Meier made a MOTION was made to ■ 
go into Executive Session to discuss to discuss the ongoing negotiations for LIUNA and BEA contracts and 
to return to open session. The MOTION was seconded by Mr. Baldwin and by roll call vote was 
unanimously agreed to by the Board.

Mr. Pickard, yes: Mr. Ford, yes: Mr. Baldwin, yes: Ms. Zuern, yes: Mr. Meier, yes.

TA Guerino and HR director Thompson were present and explained the final contents of the DPW 
contract as negotiated to date. Mr. Guerino indicated that the same language was contained as the 
LIUNA units regarding the re-institution of steps and a 2% COLA for years one and two of the Contract 
with a wage re-opener in year three. Steps would be reduced for new employees hired July 1, 2012 or 
thereafter to 2.50%. Language was also changed to reduce the bereavement leave for in laws, reduction 
in call back time from  a layoff from 24 to 18 months and only having one opportunity to refuse a 
position of a similar nature. ( ...if refused once the employee would betaken off the recall list). All other 
provisions of the contract were brought into conformance with all of the other LIUNA contracts to 
provide continuity within the LIUNA bargaining groups. Additionally the sick leave buy back.provision 
would be eliminated for new employees commencing on July 1 or thereafter.

Mr. Meier made a MOTION to support the contract as presented. The MOTION was seconded by Mr 
Baldwin and by roll call vote was unanimously agreed to by the Board as follows;

Mr. Pickard, yes: Mr. Ford, yes: Mr. Baldwin, yes: Ms. Zuern, yes: Mr. Meier, yes.

BEA Contract negotiations -  Mr. Guerino and Ms. Thompson reported that the BEA grorip had concurred 
with the same wage package ( institution of steps and 2% COLA ) for years one and two of the contract 
term with a wage reopener for year three. Bereavement leave changes similar to those in LIUMA were 
also agreed with. A one year agreement was rejected with the understanding that discussions would " 
take place regarding the elimination of the unit and the institution of a pay plan. Additionally there is a 
need for one more meeting regarding the elimination of sick-leave buy back for nevv employees in the 
unit after July 1, 2012.
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The Board accepted the report and Mr. Ford made a MOTION to adjourn the Executive Session and 
return to open session. The MOTION was seconded by Mr. Meier and unanimously agreed to by the 
Board via a roll call vote as follows;

Mr. Pickard, yes: Mr. Ford, yes: Mr. Baldwin, yes: Ms. Zuern, yes: Mr. Meier, yes.

The Executive session was adjourned at 6:48 P.M.

Submitted,

Thomas M. Guerino



Board of Selectmen
Minutes of M ay 22, 2012

Bourne Com m unity Building 2012 ilUN 27 flPl 11 28
Bourne, MA 02532

i*p ff lAtM ^ [ b E
■ B O U R N E .  M A S S

TAGuerino

Don Pickard, Chairman 
John Ford, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

Members of the Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier

List of documents
• Donald Pickard memo dated 5/22/12 to the BOS -  7 pages

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

Meeting called to order
Chm. Pickard at 6:00 pm. Meier MOVED and SECONDED by Baldwin to go into Executive 
Session to discuss LIUNA -  BEA contracts and to reconvene in Joint Session with the Bourne 
School Committee to fill vacancy on the CCRT School Committee left by resignation of Joseph 
Agrillo. Roll call: Ford -  yes; Meier -  yes; Baldwin -  yes; Zuern -  yes; and Pickard -  yes.

Joint meeting with Board of Selectmen and Bourne School Committee to fill the unexpired term 
on the UCRT School Committee left by resignation of Joseph Agrillo until the next election.

Kevin Farr, UCRT School, thanked the town of Bourne for its support of the UCRT, for his 30 
administrative years and for the last six (6) years as Superintendent of UCRT. He respectfully 
requested the committee and board support Ms. Mary Crook as Bourne's Representative.to the 
UCRT School Committee.

Chm. Pickard acknowledged a quorum of both the Board of Selectmen and the Bourne School 
Committee.

Three candidates applied for the UCRT Bourne's Representative position vacancy. Ms. Mary 
Crook, Mr. Steven Strojny and Mr. David Sampson. Ms. Crook and Mr. Sampson present 
tonight.



Ms. Crook - introduced herself ,to the board and committee. Ms. Crook's position as an 
advocate for Bourne, her position is to be fiscally responsible -  for both equality and equity -  
which includes children, tools and staff, professional development.

Mr. Agrillo -  he is not in support of Ms. Crook.

Mr. Sannipson -  introduced himself to the board and committee. He was a former president and 
superintendent of UCRT. He is interested in the best education of the students within the 
school's fiscal scope; it is important to have facilities and equipment available; personal and 
professional development as Bourne Representative. When asked about his 11 years absence 
how does he anticipate to get back into the school committee -  he has been actively in contact 
with administrator of the schools, the community and keeping up with what is current. He was 
also asked about the position in November -  he responded he would likely be a candidate for 
the position expiration in November.

Mr. Agrillo -  is in support of Mr. Sampson.

No public comment.

School Committee;
Siroonian MOVED and SECONDED by O'Hara to appoint Ms. Mary Crook as interim Bourne 
Representative on the UCRT School committee. VOTE 6-0; AND

Board of Selectmen:
Zuern & Meier voted in favor of Ms. Crook with opposition from Ford, Baldwin and Pickard. 
VOTE 3-2

FINAL JOINT SESSION VOTE is 8-3.

Meier MOVED and SECONDED by Siroonian to close Joint Session meeting. UNANIMOUS VOTE.

Moment of Silence/Salute the Flag

Chm.,Pickard congratulated Ms. Linda Zuern.

Public Comment
Ms! Dwyer will wait until TA report.

Approval of minutes -regular meeting minutes of 4/17/12
Meier MOVED and SECONDED by Ford to approve minutes of 5/1/12 as amended.
VOTE 4-0-1 (Zuern).

Meier MOVED and SECONDED by Ford to approve minutes of 5/11/12 as submitted.



Ford MOVED and SECONDED by Meier to approve Executive Session minutes and to unencumber of 
6/23/08, 11/2/09, 3/23/10, 5/19/10, 5/25/12, 8/24/10, 11/16/10, 12/14/10, 3/1/11, 3/8/11, 3/15/11, 
9/27/11, 2/21/12 and 3/6/12. VOTE 4-0-1 (Zuern).

Mr. Agrillo -  commented on the length of time to approve the Executive Session minutes. Chm. Pickard 
explained minutes were under review and sealed with regards to TA Guerino's contract negotiations 
before making public. He took responsibility, as he is the Chairman.

7:15 Pole Hearing: Scraggy Neck Road -  Nstar Electric
TA Guerino - Board was handed an amended petition and plan which can be acted upon 
tonight. NStar requesting permission to locate and relocate pole, wires, cables and fixtures to a 
new pole on Scraggy Neck Road in Bourne. In order to do so, it is necessary to secure existing 
pole line on Scraggy Neck Road.

Meier MOVED and SECONDED Ford to approve placement of the pole on Scraggy Neck Road as 
described in the application by NStar. VOTE 5-0.

Correspondence
Meier read correspondence into record. Copies of correspondence are available at the Town 
Administrator's office;

Item L -  Ford commented on phone calls against on extending the parade route. Police and 
Fire Chief will be in before the Board to discuss at a later date.

Item F -  Pickard communicated to Miss Wilson by e-mail with regards to the Ella F. Hoxie
Elementary School before the 2012 Town Meeting.

Item Q -  Zuern inquired about the board's decision with regards to Mr. Seaver's Goose Busters 
Program. TA Guerino said board didn't endorse, but based on his discussions with the 
Harbormaster, there are no laws that are being broken with Mr. Seaver's Program, and he can 
continue his Program. The Program is not a town sanction.

Item K -  ABCC hearing and if there a need for a member of the board to attend. Town and T.J.'s
will be asking for an extension.

Item P -  Cape Cod Commission GIZ decision. TA Guerino recognized Town Planner Coreen 
Moore who worked the last 4 years on the GIZ.

Item R -  Fire Service Commission. TA Guerino recognized Chief Green who participated in a 
Fire Chief Credentialing Program.

Licenses/Appointments/Easements
a. Sweet Caroline's Cafe -  Common Victualer

VOTE 4-0-1 (Zuern).



Ford MOVED and SECONDED by Zuern to approve request for Common Victualer license at 240 
Main Street (formerly Flip Flops) subject to the Board of Health comments for outside grilling 
for the summer; VOTE 5-0.

Zuern MOVED and SECONDED by Baldwin to approve request for Entertainment License at 240 
Main Street Monday -  Sunday 11:00 am -  4:30 pm, per routing slip. VOTE 5-0.

b. Pocasset Subway -  Common Victualer transfer
Ford MOVED and SECONDED by Meier to approve request for Common Victualer license at 626 
MacArthur Blvd., Pocasset, per routing slip. VOTE 5-0.

c. Arts Foundation of Cape Cod -  One Day Liquor
Ford MOVED and SECONDED by Meier to approve request at 101 Academy Drive, Buzzards Bay 
for the Unveiling of Pops by the Sea original Commissioned Painting; awards go to winners of 
Comcast Art Scholarship T-Shirt Design Contest for One Day Beer & Wine Liquor license on 
5/29/12 from 5:30 am -  7:30 pm, per routing slip. VOTE 5-0.

d. Marconi Club -  One Day Liquor
Ford MOVED and SECONDED by Meier to approve request at 90 Adams Street, Sagamore for 
the Boosters Club One Day All Alcoholic license on 7/1 5 /1 2  from 11:00 am -  5:00 pm, per 
routing slip. VOTE 5-0.

e. Mass Maritime Academy (MMA) @ Beachmoor -  One Day Liquor
Ford MOVED and SECONDED by Meier to approve request at 101 Academy Road, Buzzards Bay, 
for One Day Liquor license at the Beachmoor at MMA, per routing slip. VOTE 5-0.

f. St. Peter's Fun Day -  Entertainment License
Ford MOVED and SECONDED by Meier to approve request at 165 Main Street, Buzzards Bay for 
Entertainment license on 7 /7/1 2  (rain date of 7/8 /12 ) from 10:00 am -  4:00 pm, for St. Peter's 
Fun Day, per routing slip. VOTE 5-0.

Recommendation of Special Counsel for ISWM negotiations by Dan Barret.
Chm. Pickard said Town Counsel will need more time to review.

Ford MOVED and SECONDED by Meier to table discussion. VOTE 5-0.

COA Director Vacancy
a. Policy discussion how to proceed effectively with the new search

Pickard read into record his memo to the board on 5/22/12. In conclusion, he believes that 
contrary to the statements of the Town Administrator and HR Director, two members of the 
Hiring Committee did not know about the firing of their choice for the COA Director by the 
Town of Fairhaven until an article was forvvarded to them by him on 4/22/12.



TA Guerino -  for the record, go back to the DVD, on Page 1, Paragraph 4 citing his discussion 
prior to the selection, he said he was told by Fairhaven that Ms. Nadeau had a number of 
positive qualifications. In addition, he continues to maintain the candidate stated she was 
invited to leave Fairhaven.

Ford -  disagrees with TA Guerino due to the paper trail and that there wasn't a diligent 
background check done. In making sure this does not happen again, he would like a process set 
up. He recommended applicants be notified when their resumes are received; and a letter 
thanking them for participating if they aren't selected. Committees should have resumes in a 
timely manner. He would like a policy set up with regard to the screening process to include 
the Friends, a member of the Council on Aging, a Council on Aging from another community, 
and a member-at-large.

TA Guerino -  he takes responsibility for not notifying the board of his appointment prior to 
making public. In his tenure, there has never been a veto on an appointment and waiver of 
time. Moving forward, he wants to follow a similar pattern for the new COA Director as when 
hiring the Finance Director. There shall be a five (5) person committee to included: Financial 
Director, COA Director from another community, TA from, another community, Chairman and 
President ofthe COA {Ms. Blake), HR Director, and the Town Administrator. Applications are 
due in by 5/8/12. HR Director will go through initial review looking for criteria of position. 
Resumes will be forwarded to the rest ofthe committee; who will then determine who will be 
interviewed. Then follow a process that was not followed as tight previously: Meet Executive 
Session with the board before making appointment public. This is the process moving forward 
and welcomes recommendations by the board.

Chm. Pickard -  he would like to see a committee made up of five (5) members, provided they 
are given all applications to see who they like and the HR Director sit in on the interviews . He 
disagrees on how TA Guerino suggested to proceed; the committee should include member of 
the Friends, the COA, but recognizes TA Guerino as the hiring manager be given a group of five 
(5) to fit criteria that has been set.

Ford -  takes exception that TA said it was the first time of a veto on an appointment. He 
thought the HR Director's responsibility was to guide the group through the process ahead of 
time. He feels the committee should have all this information in a timely manner.

Zuern -  agrees with Pickard and Ford. Doesn't see why the town would need a TA from 
another town, but suggests the Director of the Community Bldg, the Trustees and their 
Director, the COA, Friends and another additional person.. She sees Financial Director Marzelli 
as a resource and not as a member on the hiring committee. She feels the committee should 
include people working closely with the COA Director.

Baldwin -  would like to have received Chm. Pickard's memo sooner than tonight for review. He 
would have preferred going to the Board of Selectmen before Ms. Marzelli for e-mails, the 
board should have been in Executive Session to review of said e-mails and not just the Chm. He



feels the last statement in the memo "...whether anyone forthcoming ..." is an opinion and 
should not be included in the memo. To him, this comes close to interfering with the town's 
daily operations.

Pickard -  disagrees on interfering with the town's daily operations as there is a credibility issue.

Baldwin -  is concerned about what took place at the last meeting. There were accusations 
made by two (2) members of the hiring committee. The issue is not just the hiring process; the 
whole thing has been a problem. If an elected official goes to a town employee requesting 
paperwork, he feels a request should be filed.

Ford -  disagrees with the filing for information. Pickard went to Town Counsel. There was an 
issue in the past where Mr. Ford, as Chairman ofthe Board, consulted Town Counsel through e- 
mails. There were some failings found and it was recommended training be conducted. This is 
something the board has to take up moving forward. He agrees with Baldwin where there 
should be an Executive Session to address emails and review. He discussed process with TA 
Guerino this past Friday.

TA Guerino -  has no problems with the Board looking at his e-mails as they are public record. 
His biggest concern was, if the board wanted to see his e-mails, they only had to ask for them. 
He regrets the whole board was not made aware of e-mail paper trail. Relative to Zuern 
comments, he does see reasons where he would ask Financial Director as a member of the 
committee as there is information in filing grants in dealing with the senior population. Ms. 
Marzelli is a credible, well-respectable individual. At the board's recommendation, he will bring 
on a member of the Friends on this search moving forward. He will take recommendations of 
the board into serious consideration as he respects the board with the majority of the 
highlights the board has brought forward. With regard to the Executive Session, put on the 
agenda before the board 5/05/12 meeting, as the May 29, 2012 meeting is extremely full.

Ford MOVED and SECONDED by Meier to hold Executive Session on 6/5/12 with regards to the 
Town Administrator role and the appointment of the COA Director to review timelines and 
responsibilities. VOTE 5-0.

b. Assessment of what happened and discussion of how to address the first recruitment
Mr. Agrillo -  suggested the board use a hiring company.

Mr. Mulvey -  he would like to see a properly constituted committee with proper mernbers 
appointed to it with a proper Executive Order which defines yvhat the committee is to do. The 
TA hires and fires subject to possible veto by the Selectmen. The TA's obligation is to properly 
constitute and charge a search committee. He suggested a seven (7) member committee be 
considered to design and ask for suggestions before TA Guerino implements.



Mr. Paul Gately -  asked the salary of the COA Director. TA Guerino responded around $70,000, 
being on the high end.

Meier -  asked when the board can expect to have the COA Director position filled. TA Guerino 
responded by the 3̂^̂ week of July; latest by the first week of August. All applicants are subject 
to a CORI check.

Chm. Pickard -  he would like to see more of a verification check on educational achievement.

TA Guerino -  there were some failings in the hiring selection previously, but will follow a similar 
check.

Ford -  for the record, he feels the process in which he used as a board Chairman and what the 
current board Chairman used was the best system to follow.

Selectmen's business
a. Discussion on preparing municipal buildings for Canal Centennial Celebration

Meier -  asked to be put on the agenda to be pro active. Ford had asked the Logistics 
committee how much money they would need for security, medical, etc. They will come before 
the board in the near future. TA Guerino would also like to deal with making sure the town's 
own facilities appearance is in good shape (some capital expense -  paper, paint, signage).

b. Pan Mass Challenge Discussion
Meier discussed issues last year and will defer to the Police and Fire Chief as they went to the 
Cape & Islands GMS and will support with what the Police and Fire Chief have to say.

Ford -  with about 7,000 cyclists, the town historically has had "No Parking" Signs posted at 
Taylor's Point prior to the Challenge.

Meier -  there will be a 6/9/12 Taylor's Point Association meeting to discuss issue. A PR will 
take out the conflict out ofthe discussion.

Police Chief suggested looking at the parking in the future and suggested a ticket and tow 
system. Pan Mass should be paying for the services they demand the town provides. There will 
be police coverage from 10:00 am -  6:00 pm.

Ford -  is in favor of posting signs on the property at Taylor's Point tovyed at owner's expense 
(on town property) and would like the Taylor's Point Association take a vote on action. TA 
Guerino will relay to Pan Mass the town's concerns. Police and Fire Chief will ask for a 
Declaration prior to the Challenge.

Zuern -  agrees that Pan Mass should go through the proper channels for functions.

TA Guerino w ill fo llow  up on discussion w ith Pan Mass.
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c. Board Re-organization
TA Guerino suggested the Board refer to the Board's policy and procedures with regards to re
organization. Any board member interested in any of the positions open {Chairman, Vice 
Chairman and Clerk) should send requests to TA Guerino's office per policy. Ford said to save 
time, send notification to the board and cc TA Guerino. TA Guerino suggested taking care of 
the Board of Sewer Commission's re-organization as well. Chm. Pickard is not interested in re
seeking the Chairman position.

TA Administrator report
a. Personnel Policies and Procedures (intro to Board) -  provided in hard copy

Town Counsel recommended some changes which have been incorporated into the document, 
and requests the board review. He would like to put on agenda for 6/19/12. Three readings 
will be required.

b. Water safety funding from Town Meeting -  uses -  Recreation Director
Best utilization of additional $25,000 discussion. TA Guerino said to lifeguard a beach, it would 
be approximately $14,000 and $16,000 per beach; two beaches could not be manned with 
$25,000. He is recommending one beach at 40 hours (4 beaches total) and to add a full 
additional session of swimming lessons in town (1 instructor @  35 hours, $6,800 for 
approximately $16,000 for the 4*** beach). Beaches currently recommended are 5agamore 
Beach, Electric Avenue, Monument Beach and Hen Cove.

Ford -  asked where the swimming lessons will be. Recreation Director Ms. Caron -  said the 
intent is to have where the town would have a lifeguard.

Zuern -  she is in favor of taking a lifeguard out and put at an extra beach.

Ms. Caron -  try to align lessons and offer different sessions (in July at Electric Ave and in August 
at 5agamore Beach). Zuern feels a lifeguard is more important than the lessons. Ms. Caron -  
disagrees as swimming in the ocean and pool is different. Zuern - heard there aren't as many 
swimmers at Electric Avenue vs. Gray Gables.

TA Guerino -  looking at the money available, with the additional $25,000, has tried to offer the 
broadest possible services to the broadest number of people.

Zuern -  suggested charging parents for swimming lessons. Ms. Caron -  the town does, but in 
order to make it affordable, the town has to subsidize some of the money. TA Guerino -  the 
town will turn no child away who cannot pay for the lessons.

Ms. Dwyer -  there is documentation that says it is the Selectmen's decision to name the three 
beaches. She based the $25,000 number on discussions of lower numbers in guards at each 
beach. She would have asked for more money as she feels the numbers are being changed to 
leave out certain beaches.
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TA Guerino -  clarified that the townspeople voted to provide lifeguards. Looked and numbers 
and the budget. Selectmen said it is their goal to provide lifeguards for this fiscal year. It is up 
to the TA to name the beaches! If the board has concerns of where he is placing guards, the 
board would have recommendations. Location is based on population bases, etc. When 
looking at the lower numbers, he is looking at the record the beach had previously. There were 
some errors on how some beaches were covered and is concerned with having one (1) lifeguard 
at any particular time as he doesn't want an occurrence like what happened with Molly Bish 
occurrence.

Ms. Dwyer -  she raised issue that back in February 2012, she was told to have lifeguards at one 
beach, it would cost between $9,900 - $12,000; this is how she came up with the additional 
$25,000. Ms. Caron -  she remembers giving the numbers to Ms. Dwyer, but when including 
those numbers, it didn't include workmen's comp and liabilities; the numbers were also based 
on the increasing the cost of lifeguards. Also, the beaches were previously understaffed and 
moving forward the town will need the increase of guards for safety. Ms. Dwyer is concerned 
about no swimming lessons at Gray Gables. Ms. Caron -  the town's lifeguard rate is relative to 
the standard of the employee the town wants; she has a concern about staffing four (4) 
beaches with well-qualified lifeguards.

Zuern -  she is concerned about hearing more requests for lifeguards and not swimming. She 
would like to see a lifeguard at Gray Gables. Ms. Caron -  three (3) lifeguards at each beach 
equates to hiring a total of five (5) lifeguards.

Ford -  demographics is why the named beaches were named.

TA Guerino -  discussed lifeguard salaries and believes as a Town Administrator and a former 
lifeguard beach administrator, the guards are important but teaching to swim where there are 
guards is more important. Ms. Zuern's points are well taken, but with the money available, a 
lot of work has gone into selecting beaches to be covered and is the best the town can do-

Ms. Dwyer -  asked Ms. Caron If she had any numbers from 2010 of the swimming lessons and 
how many took the lessons. Ms. Caron said the files were empty and could not find all the 
swim lessons and doesn't have a lot of information for 2010; she wasn't in charge of the 
lifeguards at that time. Ms. Dwyer said the person who was previously in charge of lifeguards, 
Ms. Cox, said she gave Ms. Caron all that information and doesn't know why Ms. Caron cannot 
find it.

Zuern MOVED the board direct TA Guerino to find a way to put a lifeguard at Gray Gables by 
cutting swimming lessons at another beach or to cut a lifeguard from a beach that is not as 
populated. No second to Ms. Zuern's motion.

c. Point of personal privilege
TA Guerino will waive discussion tonight.



other Discussion
Board's goal session -  Chm. Pickard suggested putting on the agenda after the board re
organization.

Ford -asked about pothole money. TA Guerino said looking at last year's numbers, it could be 
in the upper $700,000 range; it will be a 80/20 split and all will go to educational issues. There 
will be an upcoming MMA Leadership conference in Sutton, MA.

TA Guerino informed the board by e-mail, but said he will be at training on 5/31/12  and 6/1/12.

Meier -  responding to Paul Qately's e-mail. (P e te r  to  p ro v id e  p re p a re d  w r i t t e n  re s p o n s e  o n  

M o n d a y )  He commented on phone calls he made to Fairhaven and a letter to the editor he 
wrote (which happened 4 years ago). He explained his reasoning for both incidences and said 
he was never once asked for clarification of his actions. While out walking on a Sunday, he was 
shouted at and discriminated against in front of his 6 year old daughter. There are limits and 
his daughter is off limits.

Adjournment
Ford MOVED and SECONDED by Zuern to adjourn meeting. Meeting adjourned at 9:40 pm. 
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.
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Board of Selectmen  
Meeting Notice

fiflv 2H pn 2 IS AGENDA
Date l OWH CLERK S Location
Tuesday BOURNE, MASS y.oop.m. Bourne Veterans’Memorial
May 29, 2012 Community Center

239 Main Street, Buzzards Bay

. Sewer Commissioners Meeting 6:15- Report of the Wastewater Committee

Note this meeting is being televised and recorded. If anyone in the audience is recording or videotaping, 
they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes : 5.22.12 Regular
5.
6. Correspondence

7. Town Administrator’s review

8. Board Reorganization

9. Robert S. Troy, Town Counsel regarding waterways regulations, et.al.

10. Presentation by the Cape Cod Commission re: Wastewater Protection Collaborative 
(Andrew Gottlieb 30 -  45 minutes)

11. MEP -  UMASS DARTMOUTH -  Squeteague /Megansett

12. Licenses/Appointments:
a. Sagamore Beach Colony -  4 One Day Liquor Licenses
b. Senor’ Trappers -  Common Victualer

13. Selectmen's business
a. Set goals date

14. Adjourn

SASelectmen's Meetings\l Selectmen Agendas\2012 Agenda\05.29.12.doc



Board of Selectmen  
Meeting Notice

AGENDA 2012 m  2H

Date 
Tuesday 
May 29, 2012

Time 
7:00 p.m.

town  CLERK'S OFFICE
b o u r n e , m a s s  

Bourne V eterans’ Memorial
Community Center

239 Main Street, Buzzards Bay

Sewer Commissioners Meeting 6:15 -  Report of the Wastewater Committee

Note this meeting is being televised and recorded. If anyone in the audience is recording or videotaping, 
they need to acknowledge such at this time

7:00-7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes : 5.22.12 Regular

5. Correspondence

6. Town Administrator’s review

7. Board Reorganization

8. Robert S. Troy, Town Counsel regarding waterways regulations, et.al.

9. Presentation by the Cape Cod Commission re: Wastewater Protection Collaborative 
(Andrew Gottlieb 30 -  45 minutes)

10. MEP -  UMASS DARTMOUTH -  Squeteague /Megansett

11. Licenses/Appointments:
a. Sagamore Beach Colony -  4 One Day Liquor Licenses
b, Senor’ Trappers -  Common Victualer

12. Selectmen’s business
a. Set goals date

13. Adjourn
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Board of Selectmen 
Minutes of May 29, 2012 

Bourne Community Buildwg ^
Bourne, MA 0 2 5 3 2 1 12 H8

TOWN CLE RK'S  O FFIC E  
TAGuerino BOURNE, MASS

Don Pickard, Chairman 
John Ford, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

Members ofthe Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier

List of documents 
• None

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

Meeting called to order
Chm. Pickard at 7:00 pm.

Moment of Silence/Salute the Flag 

Public Comment
Mr. Agrillo -  was unhappy at last week's meeting and suggested the board come up with rules 
against cardboard signs {kangaroo court). Chm. Pickard said the board cannot deliberate, but 
TA Guerino can discuss with Town Counsel if it is considered free speech.

Mr. Hebb -  read his letter for the record to Meier's comments about being in the press. He 
doesn't agree with his comments at the last board meeting in response to the newspaper 
article. Said letter was submitted to Chm. Pickard. Meier said his comments were over 
emotional and apologized for naming Mr. Hebb's wife in his comments. He briefly reviewed his 
actions on the Planning Board.

Mr. Agrillo -  called a point of order. Chm. Pickard allowed Meier to continue to speak.

Meier didn't vote to put Mr. Hebb out of business, but rather voted on the facts that were 
presented to him as a member on the board. He said it didn't have to get to where this has 
gone.



Ms. Dwyer -  for the record, she is asking the board to consider spending $9,000 for lifeguards 
at Gray Gables from the hours of 12:00 pm -  4:00 pm. Chm. Pickard said he understands Ms. 
Dwyer's position, and it is up to the TA as to where he allocates the funds.

Mr. Daniel Botelho -  TA Guerino explained Mr. Botello is a candidate for office and asked to 
come before the board. Mr. Botelho is an Independent candidate as a Congressional candidate 
for District 9. He is a veteran supporter; a fair tax supporter; for responsible for energy policy 
(putting turbines in areas that make sense); in favor of immigration reform and entitlement 
reform. For more information call (774) 226-VOTE. Or Google DanielBotelhoforCongress.

Approval of minutes -regular meeting minutes of 5/22/12
Meier asked to table minutes. Baldwin MOVED and SECONDED by Meier to defer minutes to the 6/5/12 
regular meeting. VOTE 5-0.

Correspondence
Meier read correspondence into record. Copies of correspondence are available at the Town 
Administrator's office.

Meier received an e-mail from Ms. Kelly Morley which will be included in the correspondence for the 
next meeting.

Town Administrator's review
Meier disclosure -  mother is an employee of the Town of the Bourne. ASK PETER TO ADD Disclosure ... 

Chm. Pickard -The overall rating is 2.07 - Satisfactory.

Overall Summary
A. Relationship with the board 1.58 -  Satisfactory
B. Financial Management 2.65-Strong
C. Town Management 1.70-Satisfactory
D. Community & Public Relations 2.70-Strong
E. Accomplishment or Progress on Goals 1.75 -  Satisfactory

Overall Rating with the Board 2.07 - Satisfactory

Items A -  E were briefly reviewed by Chm. Pickard.

TA Guerino said comments under Town Management are incorrect.

Board Re-organization
Ford MOVED and SECONDED by Baldwin to appoint Peter Meier as Clerk to the Board of Selectmen.
VOTE 5-0.

Meier MOVED and SECONDED by Zuern to appoint John Ford as Chairman to the Board of Selectmen.
VOTE 5-0.



Meier MOVED and SECONDED by Pickard to take Item 11b out of order. VOTE 5-0.

Robert S. Troy, Town Counsel regarding Waterways Regulations, et. al.
Chm. Ford asked Atty. Troy to breakdown. Decisions were received on 4/19/12 and also received on on 
2/2/12 and 4/30/12 and 5/29/12.

2/2/12 -1'* opinion -  Board or Harbormaster has authority with regard to regulations. Harbormaster 
has statutory rights, but Selectmen shared in the area of policy. Differentiation when policy vs. 
administrative will come on a case by case basis.

3/16/12 -  2"*' opinion - town has the right to restrict the Harbormaster. Legislature didn't allow in the 
field of harbor regulation; Harbormaster plays a statutory in his role of the harbormaster. In terms of 
policy, board has authority to adopt policy. Harbormaster has rights in the area of moorings under State 
law.

V. Chm. Pickard -  asked Atty. Troy specifically with regards to moorings. Historically the board has 
signed moorings regulations. It seems if the Harbormaster formulates, does the board need to sign the 
regulations? Atty. Troy believes the board promulgates the rules. The board can sign the rules and 
regulations with regards to the waterways. With regard to moorings, the board may give guidance but 
the Harbormaster's decision is final.

Chm. Ford -  would like to have definition of commercial and non-commercial mooring definitions and 
who gets them as policy. Policies are made at the Department of Natural Resources.

Mr. Mullen - no clear cut definition for commercial moorings. He has worked with the Shore & Harbor 
Committee (SHC). As far as what a commercial mooring can do/cannot do, they are used not only by 
marinas, but boatyards, boat brokers, dock installers and mooring installers.

Mr. Mullen -  believes fee regulations should be a policy. Chm. Ford recommends the board come up 
with a bylaw to address, but is not sure what the bylaw could include. It seems the Harbormaster can 
enforce the policy and the board can make the policy.

Pickard -  feels these questions come from the boating public and the board wants to know where this is 
all formulated. The public likes to have input with the political board they elect.

Chm. Ford -  when decisions come back, it is good to know what questions are being asked. Opinions 
should be sent to the Harbormaster then to the public to get the big picture.

Atty. Troy -  Chapter 90B allows for local regulation, including through Town Meeting, the use of 
waterway regulations. Use of moorings is separate from the regulations. The State has not been 
upfront in giving local government interpretation. He suggested seeking SHC involvement and/or a 
group the board sits on and to identify questions. Atty. Troy will review and get back to the board.

Ford MOVED and SECONDED by Meier to appoint Pickard as Vice Chairman to the Board of Selectmen.
VOTE 3-2 (Baldwin, Zuern).



Chm. Ford -  commercial mooring can be sold. Mr. Mullen said it is discretionary to an extent. If you 
look at specifically how moorings are transferrable, the State law doesn't differentiate between 
commercial and non-commercial moorings.

Pickard -  there is nothing in the waterway regulations that says one who owns 10 moorings can use 
discretionary.

Zuern -  moorings handed down to family members. Mr. Mullen said this is how discussions began; it 
falls within the jurisdiction of the Harbormaster.

Chm. Ford -  there is no issue with Mr. Mullen working with the board. He wants to know where the 
authority begins and ends.

Mr. Mullen -  issues have come up between commercial and non-commercial moorings.

Chm. Ford -  raised issue with someone who had 6 moorings which means they have 6 boats. Mr.
Mullen said no one since then has been able to obtain a 4̂*' permit. Annually, every permit holder is 
required to prove they have a boat for each permit.

Zuern -  if wanted to change regulations or add, the board can do this. Atty. Troy said with respect to 
commercial and non-commercial moorings, the board has the authority if it wants to issue regulations 
with respect to moorings. The authority is tempted by the State law authority and it is the 
Harbormaster's sole authority. There are other parts of the regulations where the State allows the 
board to set rules.

Atty. Troy -  recommended rather than do at a Selectmen's meeting, come up with a list of subjects to 
examine who makes recommendations back to the board and if there are any legal questions. The law 
is murky as the towns do differently and the state doesn't want to butt in.

Mr. Mulvey -  this seems to be giving the power to the board. It is clear under the State law, where 
there is a Harbormaster, the tidal waters of MAand the land beneath are under the province ofthe 
Harbormaster. Difference of opinion hangs on the waterways. The board has the right to set fees.

Atty. Brian Wall -  with regard to authority, when the Harbormaster makes a decision, the board can 
make the policy. Chapter 90 deals with regulating speed, which comes from the police power. Chapter 
102 deals with the boarding of vessels, also a police power. Chapter 91 deals with public trust rights, 
where the public can traverse public waters. It exists to protect the public wheh'accessing the water 
and their ability to navigate it. When the board exercises their authority, ultimately the Harbormaster 
has to enact and promote the policy to maintain a fair and equitable list for the moorings if the 
Harbormaster determines contrary to the purpose of Chapter 91.

Mr. York -  agrees with Mr. Mulvey, however, there has been a process where the Harbormaster writes 
and the board approves them. As a member of the public, he is in favor of the forum and to be notified.

Presentation by the Cape Cod Commission re: Wastewater Protection Collaborative (Andrew Gottlieb)
Mr. Gottlieb is not present tonight. TA Guerino will follow-up with him. Zuern sent questions and 
concerns and gave Mr. Gottlieb a judgment call as to whether or not to be present tonight.
MEP -  Umass Dartmouth -  Squeteague/Megansett



Zuern—saw $57,000 in the budget for estuary studies for Squeteague Harbor. She had gone to the 
meetings when MEP was working on the Phinney's Harbor study and saw assumptions that weren't 
making sense to her. She didn't believe anything was ever presented to the board at that time.

She asked why consider a treatment plant

When she saw the amount in the budget at Town Meeting for Squeteague Harbor she was concerned 
this money would be wasted. Apparently, Falmouth needs the study done; Bourne's portion is 
$54,000 and Falmouth's portion is $24,000.

TA Guerino went back into the history as he originally cancelled contract with UMass Dartmouth going 
back to 2009. DEP and UMass came to an agreement. A year and a half ago, he received a letter from 
Falmouth to review and urging Bourne to go forward. Bourne wasn't planning to go forward. Falmouth 
asked Bourne if it could take money from CPA funds (like Falmouth), which wasn't going to happen in 
Bourne. Last Fall Town Meeting, Selectmen determined it wasn't appropriate at the STM but to bring to 
the ATM. At the Capital Outlay Committee meeting, it was determinied something that needed to be 
done in Squeteage. Capital Outlay brought before the board and all ofthe issues bringing forward. The 
board voted to adopt as presented by Capital Outlay and went to ATM. It was adopted by ATM. Zuern 
brings up good points. It is something that Bourne needs to do, which is to top the project. Mr. Mulvey 
and TA had discussions on funding sources. To date, it was passed by ATM to move forward. TA 
suggests the plan needs to be adopted by the board; if board does not want to move forward, he 
doesn't have strong opinion either way. It is primarily CWMP, not that DEP on board with science 
moving forward Bourne was first to cancel. The third was have to do, try to do together assuming had to 
get done. To summarize, there is a Comprehensive Wastewater Management Plan (CWMP), science 
verified and Bourne is practicing good neighborhood policy.

Pickard -feels the board is not in a position to take a vote.

Zuern - requested two people that are present tonight to be allowed to make their presentations.

Mr. Seaver -  has been monitoring estuaries since back in 1987. He took a sample this morning; it Is 
scientifically reviewed and written up. Several data sources indicate a CWMP will have to be done 
again. In 2005 the nitrate source was improved. His studies are non-related to a septic system, but does 
include dredging of ponds. The study has to be done within a few years of when this CWMP is to be 
done. There is good data available.

Mr. York -  funds available in terms of a capital CWMP. Several estuaries in town have not been studied 
and discontinued working. If the town wants a CVVMP, did Capital Outlay agree to study the other end 
of the town where there is not much of looking into sewer in that area. He is surprised that Bourne is 
paying more than Falmouth.

TA Guerino -  there has always been an issue with the estuary lines between Falmouth and Bourne. Mr. 
Mullen has been unable to enforce regulations because he doesn't know where the lines are.

Zuern -  commented on Mr. Seaveris Cataumet Civic Association testing. Mr. Seaveris analysis costs 
$500 a year, but Mr. Seaver is not paid for his time. He is willing to share his findings with Falmouth and 
with DEP.



Zuern -  if the town has to complete the study, can the town go with the study already done. TA Guerino 
said that Is the only money has been appropriated for the study.

Chm. Ford -  take Pickard's recommendation to bring a member of Capital Outlay Committee before the 
board. Mr. Seeverts fear is that it is more than $54,000.

Zuern - $16,000 already been spent in Pocasset and some in Megansett. TA Guerino said the total to 
spend is $141,000.

Mr. Mulvey -  estuaries study given to the board in the past. Buttermilk Bay is not included as it is three 
differient watersheds {Bourne, Wareham and Plymouth). Each tasks are assigned a dollar value. Totaled 
and are split. Town's share is not the total cost. Town's cost is zeroed out behind Eel Pond. The cost of 
Eel Pond was through ISWM as they wanted a baseline for the future. Of the five estuaries, Phinney's 
Harbor was done in some detail and is complete {a deliverable); there are no other deliverables. 
Megansett/Squeteague was supposed to be the third estuary done for $54,750 which is an old cost.
This was under Coastal Zone Management called "linked watershed invadement model".

T A Guerino-a CWMP needs be done. Bourne has spent monies prior to cancelling the contract. He 
agrees with Pickard in getting necessary parties in to discuss further.

Zuern -  some of the testing has been done. She received a report today and will forward to TA Guerino 
who will get said study on cd form for the board.

Mr. York -  if Bourne begins to spend money on this MEP type of study, he believes the State requires a 
CWMP and the only model accepted is the UMass Dartmouth model. The town should prioritize in 
terms to where it will put sewers in town.

TA Guerino -  CWMP is needed for wastewater treatment. The sewer relative to Buzzards Bay, deals 
with capacity and the science has been determined. Buttermilk was left out as it was already 
considered.

Mr. Mulvey-Tidal flow into and out of Squeteague are linked and Falmouth cannot do a complete 
study on their own.

Licenses/Appointments/Easements
a. Sagamore Beach Colony -  Four (4) One Day Liquor Licenses

Pickard MOVED and SECONDED by Zuern to approve request for four (4) One Day Liquor 
licenses to John M. Adams at PO Box 417 Sagamore Beach on 7 /1 3 /1 2  from 6:30 pm -  9:00 pm 
(Corn Hole Tournament); 7/14 /12 from 6:30 pm - 9:00 pm (Family Night) ; I j l l l l l  from 6:30 
pm -  9:00 pm (Annual Fund Raiser); and 8 /11/12  from 6:30 pm -  9:00 pm (August Fest Social), 
per routing slip. VOTE 5-0.

b. Senor' Trappers -  Common Victualer
Meier MOVED and SECONDED by Baldwin to approve request for Common Victualer license for 
Paul Levesque, Manager at 71 & 73 Main Street, Buzzards Bay, per routing slip (BOH and FD). 
VOTE 5-0.



Selectmen's business 
a. Set goals date

TA Guerino will facilitate rather than getting an outside source to save money. He will get back 
to the board at the 6/12/12 meeting.

Adjournment
Meier MOVED and SECONDED by Pickard to adjourn meeting. Meeting adjourned at 9:15 pm. 
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.
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AGENDA 

6:00 p.m. - EXECUTIVE SESSION
To consider the discipline of and to hear complaints or charges brought against the Town 

Administrator, with respect to representations made to the Board of Selectmen regarding the hiring
process for the Council on Aging Director

Date 
Tuesday 
June 5, 2012

Time 
7:00 p.m.

Location 
Bourne Veterans’ Memorial 

Community Center 
239 Main Street/Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, 
they need to acknowledge such at this time

1.
2.
3.
4.
5.

6.

7:00 -  7:15 (Items 1-5) Call to order 
Moment of Silence for our Troops 
Salute the Flag
Public Comment -  Non-Agenda Items 
Minutes: 05.22.12&05.29.12 
Correspondence
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Licenses/Appointments:

a. Committee Renewals: Board of Appeals, Conservation, Constables, 
Registrar of Voters, Shore and Harbor & Trustees of Bourne Veterans’ 
Memorial Community Center

b. MMA at Beachmoor - One Day Liquor
c. Common Victualer License

1. DeMoulas Supermarkets, Inc., (Market Basket)
2. Shawn Patrick’s Ice Cream -  Change of Address

7. Friends of the Hoxie School Presentation and Proposal
8. Shore and Harbor Committee -  Harbor Master -  Commercial Mooring update and 

report
9. Disposition of surplus property (DNR boat, motor and trailer)

10. Set final date for joint session regarding Wastewater Advisory Committee report. 
(7/10/12)

11. Set Goals date-(6/12/12)
12. Town Administrator’s business

a. Dedication -  Three Mile Look -  in memoriam Roland Dupont
13. Selectmen’s business
14. Adjourn



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

AGENDA AMENDED 

6:00 p.m. - E X E C U T I V E  S E S S IO N
To consider the discipline o f and to hear complaints or charges brought against the Town 

Administrator, with respect to representations made to the Board o f Selectmen regarding the hiring 
process for the Council on Aging Director and Pending Litigation — Fire Fighter Doherty

Date Time Location
Tuesday 7:00 p.m. Bourne Veterans’ Memorial
June 5,2012 Community Center

239 Main Street, Buzzards Bay
Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, 
they need to acknowledge such at this time
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7:00 -  7:15 (Items 1 -5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag ro
3. Public Comment -  Non-Agenda Items m
4. Minutes: 05.22.12 & 05.29.12 ^
5. Correspondence ^

6. Licenses/Appointments:
a. Committee Renewals: Board of Appeals, Conservation, Constables, 

Registrar of Voters, Shore and Harbor & Trustees of Bourne Veterans’ 
MemoriarCommunity Center

b. MMA at Beachmoor - One Day Liquor
c. Common Victualer License

1. DeMouIas Supermarkets, Inc., (Market Basket)
2. Shawn Patrick’s Ice Cream -  Change of Address
3. Mezza Luna -  entertainment license

7. Friends of the Hoxie School Presentation and Proposal
8. Shore and Harbor Committee -  Harbor Master -  Commercial Mooring update and 

report
9. Disposition of surplus property (DNR boat, motor and trailer)
10. Set final date for joint session regarding Wastewater Advisory Committee report. 

(7/10/12)
11. Set Goals date -  (6/12/12)
12. Town Administrator’s business

a. Dedication -  Three Mile Look -  in memoriam Roland Dupont
13. Selectmen’s business
14. Adjourn



o  -«= .
^ / C - J .  '

June 05, 2012 - Bourne Veterans Memorial Community Building^ ^  oo

5 ; °  «
Chairman Ford called the public session meeting to order at 6:01 P.M. </> -n

o
ro

Mr. Pickard moved that the Board enter executive session to consider discipline of and to hear 
complaints or charges brought against the Town Administrator, with respect to representations made to 
the Board of Selectmen regarding the hiring process of the Council on Aging Director, and to be updated 
on litigation regarding former fire fighter Richard Doherty, and to reconvene in open session at the 
conclusion ofthe Executive session. The motion was seconded by Mr. Zuern and by roll call vote agreed 
to by the board.

Board o f Selectmen r o ^
Executive Session Minutes

Ms. Zuern, Yes -  Mr. Pickard, Yes -  Mr. Meier, Abstain -  M r. Baldwin, Yes -  Chairman Ford, Yes.

Town Counsel Robert S. Troy and Attorney Craig Jordan were present to update the Board of the 
Doherty case. He provided a detailed history to bring Ms. Zuern up to date. He further informed the 
Board that Chief Green and Chief Woodside did a "great job" on the case. The Town provided a vigorous 
case and was upheld on every count brought forward with the exception of the issue of truthfulness by 
Mr. Doherty. The Civil Service Commission reduced the penalty from discharge to a 15 month 
suspension with no accumulation of benefits; tenure, etc. If not appeal is date to be placed back on 
payroll is May 17, 2012. The Town will appeal.

Attorney Troy further discussed the issues surrounding the filing for disability retirement and that the 
request for a disability retirement from a physical perspective was denied by the retirement Board but 
the request for a psychological disability retirement has been approved by the County retirement Board, 
recommended by the medical panel and is currently moving for disposition at PERAC.

Attorney Troy explained the process and areas for appeal and serious concerns regarding Mr. Doherty's 
mental stability based on comments made to the medical panel. Mr. Ford believed this was a good case 
for appeal to Superior Court and the issue of moving for an involuntary retirement was also discussed.

Mr. Meier made a motion to request that Counsel research the question(s) regarding the findings of the 
medical panel being submitted to the Civil Service Commission "in camera." Ms. Zuern seconded the 
Motion and by roll call vote was unanimously agreed to by the Board.

Ms. Zuern, Yes -  Mr. Pickard, Yes -  M r. Meier, Abstain -  M r. Baldwin, Yes -  Chairman Ford, Yes.

Mr. M e ier excused himself from the proceedings at 6:36. P.M.

This section of the minutes are submitted,

Thomas M. Guerino, Town Administrator
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t o w n  C L E R K ’ S OFFICE  
TA Guerino BO U RN E. M A S S

John Ford, Chairman 
Don Pickard, V ice-Chairm an 
Peter M eier, Clerk 
Earl Baldw in 
Linda Zuern

M em bers o f the  Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courie r 

List o f docum ents
• Hoxie Center For Art, Science and Cu lture proposals o f Option  A and Option  B dated 

6 / 5 / 1 2 - 4  pages

Pickard M OVED  and SECONDED by Zuern at 6:00 pm to  go into Executive Session to  consider 
d iscip line o f and to her com pla in ts or charges brought against the Town Adm in istra to r, w ith 
respect to  representations made to  the Board regard ing the hiring process fo r the Council on 
Aging D irector and Pending Litigation -  Fire Fighter Doherty and to  reconvene in pub lic session 
at 7:00 pm. Roll Call -  Pickard -  yes; Baldw in -  yes; Zuern -  yes and Pickard - yes. M eie r 
recused h im se lf fro m  discussion and vote.

Meeting called to order
7:10 pm by Chm. Pickard

Note th is m eeting is being te lev ised and recorded. If anyone in the audience, is record ing or 
v ideo-taping, they need to  acknow ledge such at th is t im e

Moment of Silence/Salute the Flag
TA Guerino requested the board and the m em bers o f the pub lic to  recogn ize the Springfie ld 
police o fficer that was recently killed in the line o f duty.

Public Comment
Mr. Agrillo  requested a copy o f the approved board m inutes w ith  regard to  the School 
Com m ittee Bourne Representative vote. TA G uerino w ill give copy.



Approval of minutes
M e ie r MOVED  and SECONDED by Baldw in to  approve m inutes o f S f U f l l  as am ended.
VOTE 5-0.

M e ie r MOVED  and SECONDED by Pickard to  approve m inutes o f 5 /29/12 as am ended.
VOTE 5-0.

Correspondence
M e ie r read correspondence into record. Copies o f co rrespondence are ava ilab le at the  Town 
Adm in istra to r's  office.

Licenses/Appointments/Easements
a. Committee Renewals

Pickard MOVED  and SECONDED by M e ie r to  re-appo in t Lee M . Berger to  the  Board o f Appeals 
fo r a term  to  expire 6/30/17. VOTE 5-0.

Pickard MOVED  and SECONDED by M e ie r to  re-appo in t Associate M em bers: Thom as 
Arm strong, Harold Kalick and John O 'Brien fo r te rm s to  exp ire 6/30/13. VOTE 5-0.

Pickard MOVED  and SECONDED by M elv in  to  re-appo in t Robert Gray, M e lv in  Peter Holm es and 
Susan W eston to  the  Conservation Com m ission fo r te rm s to  expire 6/30/15. VOTE 5-0.

Pickard MOVED  and SECONDED by M e ie r to  re-appo in t Associa te  m em bers M ichae l Gratis, 
M ichae l Leutze and Thomas Liger fo r term s to  exp ire 6/30/13. VOTE 5-0.

A t this tim e, Pickard recused h im se lf fo r  discussion and  vote  on Constables re -appo in tm en t. 
M e ie r MOVED and SECONDED by Zuern to  re-appo int Charles Devlin, Lee Gresh, Russell 
M cA lliste r, Donald Pickard and Dennis W oodside  to  the Constab les fo r te rm s to  expire 6/30/13. 
VOTE 4-0.

M e ie r M OVED  and SECONDED by Zuern to  re-appo in t Ade la ide  Carrara to  the  Register o f Voters 
fo r a term  to  expire 6/30/15. VOTE 5-0.

M e ie r M OVED  and SECONDED by Zuern to  re-appo in t Paul Bushueff, Irving Salley and David 
W iggin to the Shore & Harbor Com m ittee fo r te rm s to  expire 6/30/15. VOTE 5-0.

M e ie r M OVED  and SECONDED by Zuern to  re-appo in t John Ford to  the  Trustees o f Bourne 
Veterans' M em oria l Com m unity  Center term  fo r dura tion  o f Chairm an o f th e  Selectm en. VOTE 
5-0.



TA Guerino said m oving forward, m ore re -appo in tm en ts/appo in tm en ts w ill be com ing before 
the board. He added there  are a lo t o f open ings and encouraged in terested  parties to  contact 
his o ffice fo r w hat is available.

b. MMA at Beachmoor -  One Day Liquor
Pickard MOVED  and SECONDED by Zuern to  approve M M A  request fo r One Day Liquor License 
at 101 Academ y Drive Buzzards Bay fo r a w edd ing  at 11 Bu tterm ilk  Way, Buzzards Bay on 
7/21/12 from  11:30 am -  4:00 pm per routing slip. VOTE 5-0.

c. Common Victualer License
a. DeMoulas Supermarkets, Inc. (Market Basket)

Pickard M OVED  and SECONDED by Zuern to  approve M a rke t Basket at 1 Factory Outle t Way, 
Factory Outle t M a ll request for Com m on V ictua le r License per routing slip. VOTE 5-0.

b. Shawn Patrick's Ice Crearh -  Change of Address
Pickard M OVED  and SECONDED by Zuern to  approve Shawn Patrick 's Ice Cream  at 89 M ain  
Street, Buzzards Bay request fo r Change o f Address to  71-73 M a in  Street, Buzzards Bay per 
routing slip. VOTE 5-0. TA Guerino said bylaws have n 't been approved e t by the AG a t this time. 
Pickard recom m ended to  approve upon ro u ting  notes. M e ie r exp la ined issue o f  a sign being an 
over sized b oa t sa il which was o d is traction ; the Build ing Inspector (Bl) asked signs to  be taken  
down. TA Guerino to  n o tify  Bl o f  approval.

c. Mezza Luna -  Entertainment License
E.J. Cubellis requesting indoor en terta inm ent using one person from  9:00 pm -  12:00 am. M r. 
Agrillo  spoke in favor o f request.

Pickard M OVED  and SECONDED by M e ie r to  approve M ezza Luna at 253 M a in  Street, Buzzards 
Bay request fo r Enterta inm ent License fo r w eekday/Sunday, per routing slip. VOTE 5-0.

Friends of the Hoxie School Presentation and Proposal
TA Guerino in troduced the Friends' proposal to  present to  the  board. Ms. A lyson Bizer-Knox 
handed out "Option A" and "Option B" docum ents on beha lf o f the Friends fo r the board 's 
consideration. She then in troduced Mr. Robert Narsh from  the Cu ltura l Center of Cape Cod 
who gave a b rie f presentation. M r. Nash believes the  Hoxie Schoo l cou ld  be a m irro r image o f 
the Center and w ou ld  like to see in Sagamore Beach.

Options A &  B w ill be discussed at a future m eeting fo r tim e  to  be rev iew ed by the board. TA 
Guerino suggested to  the Friends considering a center in New  Bedford as a possib ility.

Shore & Harbor Committee -  Harbor Master -  Commercial Mooring update and report
Report given to  the board is the work o f the  Shore & Harbor Com m ittee  (SHC) w ith the  
Harborm aster (HM) Tim M u llen . M r. Libin, Chm o f SHC, exp la ined the com m ittee  was charged 
w ith looking at com m erc ia l m ooring and recom m endations. SHC did fee l com m erc ia l m oorings 
were im portant not only to  the tow n but to  the businesses. Com m erc ia l m oorings bring in



m ore revenue than non-com m ercia l moorings. M r. Libin said lim its w e ren 't reviewed at th is 
tim e, but believes the re  is a handful on the w a iting  list fo r com m ercia l; all o thers are non
com m ercia l waiting.

M r. Libin explained non-com m ercia l m ooring is fo r one boat, one ow ner and cannot be used 
any other purpose. Com m ercia l is assigned to  an ow ner and lim ited; can be rented, leased or 
bartered.

Pickard -  re lative to  the passing o f moorings, on ly am endm ent look ing  fo r is the defin itions. 
M r. Libin expla ined a com m ercia l m ooring can be sold as part o f a business w ith  perm ission o f 
the HM. Pickard said there is noth ing in the  defin ition  that m entions the  passing o f moorings; 
however the sum m ary does.

TA Guerino -  to  sum m arize Town Counsel's report to  the  board w ith regard to  moorings, he 
suggested the board continue to  bring po licy on W aterw ay Regulations in to  the docum ent as 
proposed by HM  or the board as a guide fo r HM  fo  use; it is im portan t the board continues to 
take this role. A con flic t arose under Chapter 91, in wh ich  the  HM  has final d iscretion, if 
necessary. Guerino asked if the board if they  w ou ld  consider looking at com m erc ia l m oorings 
that are leased and re-coop ing a heftie r p ro fit per year, looking at fees fo r com m ercia l 
moorings and make m ore in line o f getting a hea lth ie r fee fo r the  town.

Chm. Ford -  Chapter 91 on moorings makes no d istinctions betw een com m ercia l and non
com m ercia l and brought up Chatham  issue. He w ou ld  like to  hear HM  concurrence o f th e  SHC 
report prior to  Town Counsel review  and putting  into regulations.

M r. M u llen  -  looked at the defin itions, be lieves they are appropria te  and concurs w ith the SHC 
report.

Chm. Ford -  would like to  bring SHC report to  Town Counsel to  inc lude in to the W aterw ays 
Rules and Regulations fo r next year.

Chm. Ford -  asked about peop le on w aiting  list fo r com m erc ia l m oorings. M r. M u llen  -  no 
m arinas are on the list; pn ly a boat yard, and a boat builder.

TA Guerino -  asked if boatyards wanting to  add m oorings w ou ld  have to  go on the w aiting  list. 
M r. M u llen  responded yes.

M r. Agrillo  -  is in support o f M r. Mullen.

M r. M u lvey -  rem inded the board that all m ooring perm it ow ners own is the anchor, m ooring 
and the chain and have a perm it to  put the ir own private tack le on a position in the water.

TA Guerino to  send Town Counsel the SHC report fo r form ing, con ten t and lega lity and to  bring 
before the board in a future hearing.



Disposition of surplus property (DNR boat, motor and trailer)
Tim M u llen  requesting to  declare as surplus equ ipm ent:

• 1990 Carolina Skiff
• 50 HP M ercury  4 stroke Outboard M o to r
• Caravan T r a i le r - 22 yr old w ork boat

Pickard M OVED  and SECONDED by M e ie r to  declare 19-foot 1990 Carolina Skiff; 50 HP M ercury  
Outboard M otor; and Caravan Tra iler to be deem ed surp lus property. VOTE 5-0.

TA Guerino w ill request advertisem ent done by Cheryl Cam pbell.

Set final date for joint session regarding Wastewater Advisory Committee report (7/10/12)
TA Guerino asked the school and is awaiting fina l approva l and expects. Once confirm ation  he 
w ill notified all parties.

Set Goals date -  (6/12/12)
M eeting  on 6/12/12 at 6:30 pm in the sm a lle r room  adjacent to  th is the  board 's regular 
m eeting room.

Town Administrator's business
Gray Gables - Lifeguards
TA Guerino 's d iscussed his earlie r recom m endations o f lifeguards at various beaches in town 
and expla ined up until tw o years ago, m on ies derived from  sw im m ing lessons w ent into the 
General Fund and were utilized tow ards the general revenue at setting the  tow n 's  tax rate. 
These m onies cou ldn 't be set in to a revolving account. Last year the tow n  d idn 't have 
sw im m ing lessons and the re fo re  there was a break in tha t service o f incom e and expense and 
the tow n w asn 't using the fee base for setting taxes. TA G uerino  said he is p lann ing to  utilize 
sw im m ing lesson m oney to  be put into the revo lv ing account which is new  m oney and not 
budgeted. Based on last tim e  o f sw im m ing lessons, the sw im m ing lessons generated about 
$8,000. TA G uerino reviewed num bers and looked at a num ber o f d ifferent ways to  try to 
respect w hat was done at Town M eeting  (TM). He be lieves that u tiliz ing  $3,000 to  $5,000 fo r 
this year only, the town w ou ld  be able to  fund five (5) beaches and to  preclude tw o  sets o f 
sw im m ing lessons. Based on num bers and parking since the  last board m eeting, he believes it 
is prudent and in consort w ith  TM  vote, to  guard the 3 beaches p rev iously  d iscussed and to 
include Hen Cove; putting in a lifeguard fu ll-tim e provided the  tow n receives su ffic ien t qua lified 
app lications fo r lifeguards at G ray Gables. Looking at all the in fo rm ation , th is is in consort w ith  
the vote taken at Town M eeting. For the record, cu rren tly  the re  are not enough guards fo r fou r 
(4) beaches. He is con fident the  town w ill have the  num ber o f guards needed to  do so, but if 
the tow n does not have enough qualified applicants, it w ill be 3 orig ina lly  beaches w ith 
lifeguards w ith Hens Cove and G ray Gables in tha t order. He spoke w ith som e o f the board 
m em bers p rio r to  ton igh t's  m eeting and w ou ld  like the board 's concurrence fo r TA Guerino to  
do so.



Ms. Dwyer -  thanked TA Guerino and the board fo r he lp ing out G ray Gables.

a. Dedication -  Three Mile Look -  in memorandum of Roland Dupont
Dedication o f a Compass Rose in honor o f Roland Dupont on 6/14/12 from  11:00 am -  12:00 
pm at Perry Avenue, Buzzards Bay. Speakers and cerem ony w ill honor Roland Dupont fo r his 
vision and ded ication to com m un ity  service.

TA was at Mass M anagers Spring m eeting in Lennox last week. Representation from  over 100 
managers and adm in istrators. W ill be asked to  host 2013 in te rna tiona l and city county 
m anager in Boston and asked to  partic ipate.

Selectmen's business
Zuern -  attended BHS graduation ceremony; attended cerem ony at the Fire Station -  has w ater 
mark from  Hurricane o f 1938.

Chm. Ford -  attended Com m unity  Build ing Sen ior Cen ter Vo lun tee r o f the Year w ith Zuern, 
Pickard and M eier; a ttended the Kevin Farr's re tirem ent party; requested a jo in t m eeting w ith 
the board and FinCom  w ith regard to  the tow n audit. TA G uerino w ill set up.

M e ie r -  there w ill be a m eeting on 6/9/12 at the M ass M a rit im e  at 11:00 am w ith regard to 
parking issues.

Zuern -  yes; Pickard -  yes; M e ie r -  yes; Baldwin -  yes; Ford -  yes.

Adjournment
M eier MOVED and SECONDED by Baldwin to  ad journ  m eeting. M ee ting  ad journed  at 8:35 pm.
UNANIMOUS VOTE.

Respectfully subm itted ,
Lisa Groezinger, sec.
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John Ford, Chairman 
Don Pickard, V ice-Chairm an 
Peter M e ier, Clerk 
Earl Baldw in 
Linda Zuern

M em bers o f th e  Press: Diana Barth, Bourne Enterprise and Paul Gate ly, Bourne Courie r 

List o f docum ents
• Hoxie Center For Art, Science and Cu lture proposals o f O ption  A and Option B dated 

6 / 5 / 1 2 - 4  pages

Pickard M OVED  and SECONDED by Zuern at 6:00 pm to  go into Executive Session to  consider 
d isc ip line o f and to  her com p la in ts or charges brought against the Town Adm in istra to r, w ith 
respect to  representations made to  the Board regarding the h iring process fo r the Council on 
Aging D irector and Pending Litigation -  Fire Fighter Doherty and to  reconvene in public session 
at 7:00 pm. Roll Call -  Pickard -  yes; Baldw in -  yes; Zuern -  yes and Pickard - yes. M e ie r 
recused h im se lf fro m  discussion and vote.

Meeting called to order
7:10 pm by Chm. Pickard

Note this m eeting is being te lev ised and recorded. If anyone in the aud ience is record ing or 
v ideo-taping, they need to acknow ledge such at th is t im e

Moment of Silence/Salute the Flag
TA Guerino requested the board and the m em bers o f the pub lic to  recogn ize the Springfie ld 
po lice o fficer that was recently killed in the line o f duty.

Public Comment
Mr. Agrillo  requested a copy o f the approved board m inutes w ith  regard to  the School 
Com m ittee  Bourne Representative vote. TA G uerino  w ill give copy.



Approval of minutes
M e ie r M OVED  and SECONDED by Baldvyin to  approve m inutes o f 5 l2 2 j l2  as am ended.
VOTE 5-0.

M e ie r M OVED  and SECONDED by Pickard to  approve m inutes o f 5/29/12  as am ended.
VOTE 5-0.

Correspondence
M e ie r read correspondence into record. Cop ies o f correspondence  are ava ilab le  at the Town 
Adm in istra to r's  office.

Licenses/Appointments/Easements
a. Committee Renewals

Pickard MOVED and SECONDED by M e ie r to  re-appo in t Lee M . Berger to  the  Board o f Appeals 
fo r a term  to  exp ire 6/30/17. VOTE 5-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Associa te  M em bers: Thom as 
Arm strong, Harold Kalick and John O 'Brien fo r term s to  expire 6/30/13. VOTE 5-0.

Pickard MOVED  and SECONDED by M elv in  to  re-appo in t Robert Gray, M e lv in  Peter Holm es and 
Susan W eston to the Conservation Com m ission fo r term s to  exp ire 6/30/15. VOTE 5-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Associa te  m em bers M ichae l Gratis, 
M ichae l Leutze and Thom as Liger fo r term s to  expire 6/30/13. VOTE 5-0.

A t this tim e, Pickord recused h im se lf fo r  discussion and  vote on Constables re -a p p o in tm e n t 
M e ie r M OVED  and SECONDED by Zuern to  re-appo in t Charles Devlin, Lee Gresh, Russell 
M cA llis te r, Donald Pickard and Dennis W oodside  to  the  Constab les fo r term s to  exp ire 6/30/13. 
VOTE 4-0.

M e ie r M O VED  and SECONDED by Zuern to  re-appo in t Ade la ide  Carrara to  the  Register o f Vo ters 
fo r a term  to expire 6/30/15. VOTE 5-0.

M e ie r M OVED  and SECONDED by Zuern to  re-appo int Paul Bushueff, Irving Salley and David 
W iggin to the Shore &  Harbor Com m ittee fo r term s to  exp ire 6/30/15. VOTE 5-0.

M e ie r M OVED  and SECONDED by Zuern to  re-appo in t John Ford to  the Trustees o f Bourne 
Veterans' M em oria l Com m un ity  Center term  fo r dura tion  o f Chairm an o f the Selectm en. VOTE 
5-0.



TA Guerino said m oving forw ard, m ore re -appo ln tm en ts/appo in tm en ts w ill be com ing before 
the board. He added there  are a lot o f openings and encouraged in terested  parties to  contact 
his o ffice fo r w hat is available.

b. MMA at Beachmoor -  One Day Liquor
Pickard MOVED and SECONDED by Zuern to  approve M M A  request fo r One Day Liquor License 
at 101 Academ y Drive Buzzards Bay fo r a w edd ing  at 11 Bu tte rm ilk  Way, Buzzards Bay on 
7/21/12 from  11:30 am -  4:00 pm per routing slip. VOTE 5-0.

c. Common Victualer License
a. DeMoulas Supermarkets, Inc. (Market Basket)

Pickard M OVED  and SECONDED by Zuern to  approve M a rke t Basket at 1 Factory Outle t Way, 
Factory Outle t M a ll request fo r Com m on V ictua le r License per routing slip. VOTE 5-0.

b. Shawn Patrick's Ice Cream -  Change of Address
Pickard M OVED  and SECONDED by Zuern to  approve Shawn Patrick 's Ice Cream  at 89 M ain  
Street, Buzzards Bay request fo r Change o f Address to  71-73 M a in  Street, Buzzards Bay per 
routing slip. VOTE 5-0. TA Guerino said bylaws h ave n 't been approved e t by the AG a t this time. 
Pickard recom m ended to  approve upon ro u ting  notes. M e ie r expla ined issue o f  a sign being an  
over sized boa t sa il which was a d is traction ; the Building Inspector (Bl) asked signs to  be taken  
down. TA Guerino to  n o tify  Bl o f  approval.

c. Mezza Luna -  Entertainment License
E.J. Cubellis requesting indoor en terta inm ent using one person from  9:00 pm -  12:00 am. M r. 
Agrillo  spoke in favor o f request.

Pickard MOVED  and SECONDED by M e ie r to  approve M ezza Luna at 253 M a in  Street, Buzzards 
Bay request fo r Enterta inm ent License fo r weekday/Sunday, per rou ting  slip, VOTE 5-0.

Friends ofthe Hoxie School Presentation and Proposal
TA Guerino in troduced the Friends' proposal to  present to  the  board. M s. A lyson Bizer-Knox 
handed out "Option A " and "Option B" docum ents on beha lf o f the Friends fo r the  board 's 
consideration. She then in troduced Mr. Robert Narsh from  the  Cu ltura l Center o f Cape Cod 
who gave a b rie f presentation. M r. Nash believes the Hoxie School cou ld  be a m irro r image o f 
the Center and w ou ld  like to  see in Sagamore Beach.

Options A & B w ill be discussed at a future m eeting fo r tim e  to  be rev iewed by the board. TA 
Guerino suggested to  the Friends considering a center in New  Bedford as a possib ility.

Shore & Harbor Committee -  Harbor Master -  Commercial Mooring update and report
Report given to  the board is the w ork o f the Shore & Harbor Com m ittee  (SHC) w ith the  
Harborm aster (HM) Tim M u llen . M r. Libin, Chm o f SHC, exp la ined the com m ittee  was charged 
w ith looking at com m erc ia l m ooring and recom m endations. SHC did fee l com m erc ia l m oorings 
were im portant not on ly to  the town but to  the  businesses. Com m ercia l m oorings bring in



m ore revenue than non-com m ercia l moorings. M r. Libin said lim its w e ren 't rev iew ed at th is 
tim e, but believes the re  is a handful on the  w a iting  list fo r com m ercia l; all o thers are non
com m ercia l waiting.

M r. Libin expla ined non-com m ercia l m ooring is fo r one boat, one ow ner and cannot be used 
any other purpose. Com m ercia l is assigned to  an ow ner and lim ited; can be rented, leased or 
bartered.

Pickard -  re lative to  the passing o f moorings, on ly am endm ent looking fo r is the defin itions. 
M r. Libin explained a com m ercia l m ooring can be sold as part o f a business w ith perm ission o f 
the HM . Pickard said there is noth ing in the  de fin it ion  that m entions the passing o f moorings; 
how ever the sum m ary does.

TA Guerino -  to  sum m arize Town Counsel's report to  the  board w ith regard to  moorings, he 
suggested the  board continue to  bring po licy on W aterw ay Regulations in to  the docum ent as 
proposed by HM  or the board as a guide fo r HM  to  use; it is im portan t the board continues to 
take th is role. A con flic t arose under Chapter 91, in w hich the  H M  has fina l d iscretion, if 
necessary. Guerino asked if the board if they w ou ld  cons ider looking at com m erc ia l m oorings 
that are leased and re-coop ing a heftie r pro fit per year, looking at fees fo r com m ercia l 
m oorings and make m ore in line o f getting a hea lth ie r fee fo r the town.

Chm. Ford -  Chapter 91 on m oorings m akes no d istinctions betw een com m erc ia l and non
com m erc ia l and brought up Chatham  issue. He w ou ld  like to  hear HM  concurrence o f th e  SHC 
report p rio r to  Town Counsel review  and putting into regulations.

M r. M u llen  -  looked at the defin itions, believes they are appropria te  and concurs w ith the SHC 
report.

Chm. Ford -  w ou ld  like to  bring SHC report to  Town Counsel to  inc lude in to the W aterw ays 
Rules and Regulations fo r next year.

Chm. Ford -  asked about peop le on w aiting  list fo r com m erc ia l m oorings. M r. M u llen  -  no 
m arinas are on the list; on ly a boat yard, and a boat builder.

TA Guerino -  asked if boatyards wanting to  add m oorings w ou ld  have to  go on the w a iting  list. 
M r. M u llen  responded yes.

M r. Agrillo  -  is in support o f M r. Mullen.

M r. M u lvey  -  rem inded the board that all m ooring pe rm it ow ners own is the  anchor, m ooring 
and the chain and have a perm it to  put the ir own private tack le  on a position  in the  water.

TA G uerino to  send Town Counsel the SHC report fo r form ing, content and lega lity and to  bring 
before the  board in a fu ture hearing.



Disposition of surplus property (DNR boat, motor and trailer)
Tim M u llen  requesting to declare as surplus equ ipm ent:

• 1990 Carolina Skiff
• 50 HP M ercu ry  4 stroke Outboard M o to r
• Caravan T ra ile r - 2 2  y ro ld  w ork boat

Pickard M OVED  and SECONDED by M e ie r to  declare 19-foot 1990 Caro lina Skiff; 50 HP M ercury  
Outboard M otor; and Caravan Tra ile r to be deem ed surp lus property. VOTE 5-0.

TA Guerino w ill request advertisem ent done by Cheryl Cam pbell.

Set final date for joint session regarding Wastewater Advisory Committee report (7/10/12)
TA Guerino asked the school and is awaiting fina l approva l and expects. Once con firm ation  he 
w ill notified  all parties.

Set Goals date -  (6/12/12)
M eeting  on 6/12/12 at 6:30 pm in the sm aller room  adjacent to th is  the  board 's regular 
m eeting room.

Town Administrator's business
Gray Gables - Lifeguards
TA G uerino 's  d iscussed his earlie r recom m endations o f lifeguards at various beaches in tow n 
and explained up until tw o years ago, m onies derived from  sw im m ing lessons w ent into the 
General Fund and were utilized tow ards the  general revenue at setting the  tow n 's  tax rate. 
These m onies cou ldn 't be set into a revolving account. Last year the  tow n  d idn 't have 
sw im m ing lessons and the re fo re  there was a break in that service o f incom e and expense and 
the tow n w asn 't using the fee base fo r setting taxes. TA G uerino  said he is p lann ing to  utilize 
sw im m ing lesson m oney to  be put into the  revo lv ing account w hich is new  m oney and not 
budgeted. Based on last tim e  o f sw im m ing lessons, the sw im m ing lessons generated about 
$8,000. TA G uerino reviewed num bers and looked at a num ber o f d iffe ren t ways to  try to  
respect w hat was done at Town M eeting  (TM). He believes that u tiliz ing  $3,000 to $5,000 fo r 
th is year only, the tow n w ou ld  be able to  fund five (5) beaches and to  prec lude tw o  sets o f 
sw im m ing lessons. Based on num bers and parking since the last board m eeting, he believes it 
is prudent and in consort w ith  TM  vote, to  guard the 3 beaches p rev iously  d iscussed and to 
include Hen Cove; putting in a lifeguard fu ll-tim e provided the  tow n receives su ffic ien t qualified 
app lications fo r lifeguards at G ray Gables. Looking at all the in fo rm ation , th is  is in consort w ith 
the vote taken at Town M eeting. For the record, cu rren tly  the re  are not enough guards fo r fou r 
(4) beaches. He is confident the tow n w ill have the  num ber o f guards needed to  do so, but if 
the tow n does not have enough qualified applicants, it w ill be 3 o rig ina lly  beaches w ith  
lifeguards w ith Hens Cove and Gray Gables in tha t order. He spoke w ith som e o f the  board 
m em bers p rio r to  ton igh t's  m eeting and w ou ld  like the board 's concurrence fo r TA Guerino to  
do so.



Ms. Dwyer -  thanked TA Guerino and the board fo r help ing out Gray Gables.

a. Dedication -  Three Mile Look -  in memorandum of Roland Dupont
Dedication o f a Com pass Rose in honor o f Roland Dupont on 6/14/12 from  11:00 am -  12:00 
pm at Perry Avenue, Buzzards Bay. Speakers and cerem ony w ill hono r Roland Dupont fo r his 
vision and ded ication to  com m un ity  service.

TA was at Mass M anagers Spring m eeting in Lennox last week. Representation  from  over 100 
managers and adm in istrators. W ill be asked to  host 2013 in te rna tiona l and city county 
manager in Boston and asked to  partic ipate.

Selectmen's business
Zuern -  attended BHS graduation ceremony; attended cerem ony at the Fire Station -  has w ater 
mark from  Hurricane o f 1938.

Chm. Ford -  attended Com m unity  Build ing Sen ior Center Vo lun tee r o f the Year w ith Zuern, 
Pickard and M eier; attended the Kevin Farr's re tirem ent party; requested a jo in t m eeting w ith 
the board and FinCom w ith regard to  the tow n audit. TA G uerino w ill set up.

M e ie r -  there w ill be a m eeting on 6/9/12 at the M ass M a r it im e  at 11:00 am w ith regard to 
parking issues.

Zuern -  yes; Pickard -  yes; M e ie r -  yes; Baldwin -  yes; Ford -  yes.

Adjournment
M eier MOVED and SECONDED by Baldwin to  ad journ  m eeting. M e e ting  ad journed  at 8:35 pm.
UNANIMOUS VOTE.

Respectfully subm itted ,
Lisa Groezinger, sec.



EXECUTIVE SESSION MINUTES 
JUNE 5, 2012 

6PM
Board o f Selectmen 

Executive Session Minutes 
June 05, 2012— Boume Veterans Memorial Community Building

Chairman Ford ca lled  the pub lic  session m eeting to  o rde r a t 6:01 P.M.

Mr. P ickard  moved tha t the Board enter execu tive  session  to  con s ide r d is c ip lin e  o f and to hear 
com p la in ts or charges b rought aga in st the  Town A dm in is tra to r, w ith  respect to 
rep resen ta tions made to-the Board o f Se lectm en regard ing  the  h ir ing  process o f the  Council 
on Ag ing D irector, and to be updated on lit ig a t io n  regard ing  fo rm er f ire  f ig h te r R ichard 
Doherty, and to  reconvene in open session a t the  conc lu s ion  o f the  Execu tive  session . The 
m otion was seconded by Mr. Zuern and by ro ll ca ll vo te  agreed to  by the  board. .

Ms. Zuern, Yes — Mr. Pickard, Yes Mr. Meier, Abstain — Mr. Baldwin, Yes Chairman Ford, Yes. 

S e c t io n  T w o  o f  t h e  M in u te s  c o m m e n c in g  a t  6 : 3 6  P .M .

Full Board Present. John Ford, Don Pickard, Peter Meier, Earl Ba ldw in , Linda 

Zuern Town Counsel Robert Troy and Craig Jordan presen t to  d iscuss Doherty 

matter, Troy. Town on ly lost un tru th fu lness issue on the d isc ip lin a ry  issue.

Doherty w ill be placed on payro ll as o f May 17, 2012 

The decision m ust be appealed in 24 days.

Item  Town A dm in is tra to r D isc ip lin e  1835 hrs.
S.SVH ‘ 3 N U n 0 8

M eier Asked i f  he shou ld  d is c ip lin e  m atte r

Troy Suggested he should e i^ |;Bc^ hi|i|ge lf^ ^ i^ |4e^^e m eeting

N

!



Town Adm in is tra to r not being tru th fu l

W hat did the Town Adm in istra to r know  and when d id he know  it.

Ford passed m atter to Don Pickard as he was past cha ir o f the board 

P ickard May 22̂ *’ 2 page summ ary handed out, because o f a llega tion s  we w ere forw arded an 

em ail saying tha t the  app lican t w as te rm inated . And tha t the  HR D irecto r held 

in form ation  on the te rm ination  and d id not d isc lo se  the  in fo rm ation  to  the h ir ing  

panel.

April 22”'* response from  Nadeau, Sunday 2pm to  Hr D irector. Response to  tha t em ail was 
that

She was fired. T Guerino to Nadeau " 1 am differing your appointment until May 22* "̂

Guerino Responds, 1 was aware of the issue, googled all applicants prior to the meeting.

Anyone that could not detect that she was term inated is  not experienced at interviews. •
TA  stated he did not lie, he believed the CO A Chairm an and CO A acting D irector should have 
picked up the fad: applicant was fired by Fairhaven Selectm en, "She stated they asked me to * 
leave. " and any experienced interviewer should have known w hat tha t meant.

Ford You assum ed th a t backgrounds w ere  done

The TA  stated he assumed the HR D iredo r w ould have com pleted a background investigation 
on the candidate. E-Mails showed HR d ire d o r  sent out request fo r inform ation but never 
received any replies prior to approval.

Guerino I expected tha t backgrounds were done 

PICARD You had a handful o f notes form  Osuch

Guerino. When I rea lized the response from  Osuch w as not included, I made contact w ith  

Osuch The issues w ith Nadeau a t Fa irhaven were po lit ica l and not from  

incom petence. C o n ii^ n ^ w ^ re  n  Ms. B lake

Ford Issues on ly concern the  tow n  a dm in is tra to r issues being:

Ford. DO you th ink  6  | jy  9 1  m P  I W

Guerino. Troy did not respond it  took 2 days to  con tact Osuch



Pickard. Email to  Roth not Osuch. Roth sa id  it  w as not h is  p lace to  respond. The em ail from  
Osuch

Not out until until the 23' .̂

Guerino. I did not m isin form  the board w ith  the in form ation .

Ford. You had 50%  of the h iring board tha t c la im ed the they w ere not inform ed of the 

Term ination o f the app licant

TA  acknow ledged that he knew o f the firing because he googled her name and saw  the 
newspaper article. The TA  discussed same w ith HR d irector but not w ith the Chairman o f the 
COA or the acting d irector o f the COA who were also m em bers o f the interview ing/screening 
comm ittee. The  TA  and HR director were using it to  see if the  cand idate would be forth com ing 
w ith the disclosures. The TA  now believes this was an error in the process o f the interview.

Guerino. Felt by hiring a professional, things would change. Hindsight m ight not be the right process. 

Pickard. Why did you Google the names 

Guerino. That's  w hat I do

Zuem. Did you discuss that the applicant was fired?

Guerino. Can't say it was discussed before or after 

Zuern. Review  then decide if she would be in terv iew ed

Guerino. Could have been done d iffe ren t. I  did not lie. I  re jec t the  w ho le  prem ise 

Ford. In h indsigh t the inform ation should have been m entioned

TA stated he made public announcem ent and newspaper artic le prior to  getting approval o f the 
Board o f Selectmen who can vetr^^^pg^gbjtji^^t.

lOiMO s.xaaio NMOi

I h  6 u y  9 1  i n r  z i02



DISCUSSION ON CHARTER RESTRICTIONS
Chairman Ford then asked the Board of Selectmen if any of the Board members had a problem 
with the Past Chairman Piccard's process and his report to the Board for review.

Selectmen Earl had a problem with the process and did not believe any one Selectman can do 
this on his own and that it may be interfering with the operations of the Town.

VOTE was 3-l_o_n_the process. P ickard, Fpjrd. Zuern, Yes B a ldw in  NO

Selectmen Ford, Zuem and Pickard on a voice vote, disagreed with Selectmen Baldwin on this 
issue

Ford and Zuern say selectmen can get pub lic  record in form ation from  departm ent heads, that 
the Charter does not restrict Selectmen.

Executive Session adjoined at 1900. Zuern moved fo r ad journm ent P ickard  2""

Vote P ickard yes. Ford yes, Zuern yes, Ba ldw in yes

SSVH '3NHn09 
30IJJ0 S.NBBIO NMOI

Th 6 UH 91 mr ?io?



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e  

A M E N D E D  A G E N D A

6 : 0 0  E x e c u t i v e  S e s s i o n  f o r  t h e  p u r p o s e  o f  d i s c u s s i n g  p e n d i n g  

l i t i g a t i o n ,  i n c l u d i n g  D o h e r t y  v .  T o w n  o f  B o u r n e

Date 
Tuesday 
June 12,2012

Time 
7:00 p.m.

Location
Boume Veterans Memorial 
Community Center
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A G E N D A

1. Open Meeting

2. Licenses/Appointments
a. Appointment of Richard White - Constable

3. Waiver fee for use of Sagamore Fire Station for renaming Sagamore 
Post Office.

4. Request from Charter Compliance Committee for expansion of Special 
Counsel’s role.

5. Board of Selectmen Goal Session - Workshop

6. Adjourn

Thomas M. Guerino 
Town Administrator V
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a. Appointment of Richard White - Constable
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Post Office.

4. Board of Selectmen Goal Session - Workshop

5. Request from Charter Compliance Committee for expansion of Special 
Counsel’s role.

6. Adjourn

Thomas M. Guerino 
Town Administrator
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Time 
6:30 p.m.

Location
Bourne Veterans Memorial
Community Center
239 Main Street, Buzzards Bay

AGENDA

1. Open Meeting

2. Licenses/Appointments
a. Appointment o f Richard White - Constable

3. Waiver fee for use o f Sagamore Fire Station for renaming Sagamore 
Post Office,

4. Board o f Selectmen Goal Session - Workshop

5. Adjourn

Thomas M. Guerino 
Town Administrator



y -f / } 2 0 l f ! f f ® 9 f lM g t  
A M E N D E D  A G E N D A
TOWN GLERK'S OFFICE

B o a r d  o f  S e l e c t m e n

R O U R N E , M A S S
6 : 0 0  E x e c u t i v e  S e s s i o n  f o r  t h e  p u r p o s e  o f  d i s c u s s i n g  p e n d i n g  

l i t i g a t i o n ,  i n c l u d i n g  D o h e r t y  v .  T o w n  o f  B o u r n e

Date 
Tuesday 
June 12,2012

Time 
7;00 p.m.

Location
Boume Veterans Memorial
Community Center
239 Main Street, Buzzards Bay

AGENDA

1. Open Meeting

2. Licenses/Appointments
a. Appointinerit of Richard White - Constable

3. Waiver fee for use o f Sagamore Fire Station for renaming Sagamore 
Post Office.

4. Request from Charter Compliance Committee for expansiori of Special 
Counsel’s role.

5. Board of Selectmen Goal Session - Workshop

6. A d jo u rn

Thomas M. Guerino 
Town Administrator



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e  

A G E N D A

Executive Session 6:45 PM  — B EA  Contract

Date 
Tuesday 
June 19,2012

Time
. 7:00 p.m.

Location
Bourne Veterans' Memorial
Community Center
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: Executive minutes of 04.17.12 ,05.22.12; 06.12.12 Regular 

minutes 05.22.12; 05.29.12
5. Correspondence

6. Licenses/Appointments:
a. Bourne Community Boating - Phinney’s Harbor Day
b. Stop sign request -  Clark & Williston Road ,
c. Farmer’s Market License
d. Committee Renewals

7. Town Administrator’s business

8. Selectmen’s business

9. 1®* reading of Personnel Policy

10. Adjourn
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Chairman Ford called the public session meeting to order at 6:45 P.M.

Mr. Pickard made a motion to enter into Executive Session for the purpose of discussing contract 
negotiations with the Bourne Employees Association { BEA ) and to return to open session. The MOTION 
was seconded by Mr. Meier and by a roll call vote was unanimously agreed to by the Board.

Ms. Zuern, excused -  Mr. Pickard, Yes -  Mr. Meier, Yes -  M r. Baldwin, Yes -  Chairman Ford, Yes.

Board o f Selectmen
Executive Session Minutes

June 19, 2012 -  Bourne Veterans Memorial Community Building

Town Administrator Guerino updated the Board on the conclusion of negotiations with the BEA. The 
updated included the agreement of the BEA and Town to reduce the sick leave buy-back provisions for 
members entering the BEA on or after July 1, 2012 to $7,500.00. Current members would continue to 
receive $15,000.00. Additionally, the group and Town agreed on modifications to bereavement leave 
similar to those agreed to by LIUNA. The Board voted to provide consensus to the TA's final contract 
provisions for the BEA via a roll call vote.

Mr. Pickard, Ys -  Mr. Meier, Yes -  M r. Baldwin, Yes -  Chairman Ford, Yes.

The Board and TA agreed to have Attorney Troy come to a future meeting to discuss the pros and cons 
of working to dissolve the BEA and work toward a pay plan and employment contracts with many of the 
current BEA membership.

A motion to adjourn the executive session and return to open session was made by Mr. Meier and 
seconded by Mr. Baldwin. The motin was greed to by the board via a roll call vote.

Mr. Pickard, Yes -  Mr. Meier, Yes -  Mr. Baldwin, Yes -  Chairman Ford, Yes.

The meeting was adjourned at 7:02 P.M. 

Submitted,

Thomas M. Guerino, Town Administrator
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Bourne, MA C0»|2flUG 1 PPl 12 MB

Board o f Selectmen
Minutes o f June 19, 2012

Bourne Community Building

TOWN CLERK' S  .OFFICE
B O U R N E , M A S STA Guerino

John Ford, Chairman
Don Pickard, V ice-Chairm an
Peter M e ier, Clerk
Earl Baldw in
Linda Zuern (excused)

M em bers o f the Press: Diana Barth, Bourne Enterprise and Paul Gate ly, Bourne Courie r 

List o f docum ents

Pickard M O VED  and SECONDED by M e ie r at 6:45 pm to  go in to  Executive Session to  BEA 
contract and to  reconvene in public session at 7:00 pm. Roll Call -  P ickard -  yes; Baldw in -  yes; 
M e ie r -  yes; Ford - yes.

Meeting called to order
7:01 pm by Chm. Ford

Note th is m eeting is being te lev ised and recorded. If anyone in the aud ience is record ing o r 
video-taping, they need to  acknow ledge such at this tim e

Moment of Silence/Salute the Flag

Public Comment
None

Approval of minutes
M e ie r MOVED and SECONDED by Pickard to  approve and encum ber Executive Session m inutes 
o f 4/17/12 as subm itted. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  approve and encum ber Executive Session m inutes 
o f 5/22/12 as subm itted. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  approve and encum ber Executive Session m inutes 
o f 6/12/12 as subm itted. VOTE 4-0.

Pickard MOVED and SECONDED by Meier to  approve regular session minutes o f 5/22/12 as
amended. VOTE 4-0.



Correspondence
M e ie r read correspondence in to  record. Copies o f co rrespondence are ava ilab le at the Town 
Adm in istra to r's  office.

Item F &  Item 6 -  Cape Light Com pact aud it w ill be conducted  but m ost o f issues stem m ing 
from  CVEC. TA Guerino suggested having M a rk  Z ie linsk i o r M agg ie  Dow ney in before  the  board 
to  discuss fu rther (7/17/12).

Item K -  Com m un ity Bu ild ing use by outside organ izations. P ickard asked if the re  is 
m ethodology by som eone from  the Friends to  w ork in tha t area as they p rov ide  a serv ice to  the  
COA. TA Guerino had a s im ilar discussion w ith the  P resident o f th e  Friends and w ill m eet w ith 
Trustees to  discuss the care, custody and con tro l (contro l area is the  concern) and if okay w ith 
the Board o f Trustees, he w ill query Town Counsel fo r a m ore de fin it ive  op in ion  and then it w ill 
be up to  the  po licy o f the Trustees. He w ou ld  like the  oppo rtun ity  to  give expanded discussion 
to  ta lk to  the Trustees as a body.

Item H -  PEG Equ ipm ent/Facilities/Techno logy Funding. TA G uerino  c la rified  effective  7/1/12, 
Com cast w ill no longer pay fo r public access channe l support; the  tow n  w ill p ick up the 
channels (non-profit entity). The $2.50 surcharge is to  cover th ree  (3) pub lic  access channels, 
sta ff and equ ipm ent that w ill be included.

Item A -  CDR Stewart Hangar cerem ony on 7/17/12. Pickard and M e ie r to  attend ribbon 
cutting cerem ony.

Item B -  Friends Food Pantry lunch on 6/22/12. TA G uerino  and Pickard w ill attend.

Item D -  The next step is to  contact the  A rm y Corps o f Engineers as ConCom  has approved Mr. 
Ross' grant.

Item M  -  M arke t Basket opened today at 6:00 am. TA G uerino  com m ended tow n  em ployees 
Coreen M oore , George Tribou and included M arie  O liva fo r th e ir partic ipation . M e ie r added 
the CEO o f M arke t Basket com p lim ented  the  p leasant experience w ork ing  w ith  the p roper 
channels in Bourne.

Licenses/Appointments/Easements
a. Bourne Community Boating -  Phinney's Harbor Day

Pickard M OVED  and SECONDED by M e ie r to  approve Bourne Com m un ity  Boating request at 
M onum en t Beach and M onum en t Beach M arina  at Em m ons Road, M o num en t Beach fo r 
Second Annual Ph inney's Harbor Day on 7/7/12 (rain date o f 7/8/12) Road Race from  7:00 am -  
9:30 am; and Enterta inm ent License (enterta inm ent on fla tbed  o f truck o r p la tform  and w ill 
p lay from  12:00 pm -  5:00 pm) from  5:00 pm -  7:00 pm per routing  slip. VOTE 4-0.

M eier MOVED and SECONDED by Pickard to  approve regular session m inu tes o f Sf29ll2  as
subm itted . VOTE 4-0.



Stop Sign request -  Clark & Williston Road
Both Ch ie f W oodside and the DPW support o f a single stop sign as the  add ition  o f sign w ill 
increase pub lic safety.

M e ie r M OVED  and SECONDED by Pickard to  approve request from  Barbara Sullivan, Sagamore 
Beach Co lony Club fo r insta lla tion  o f a single Stop Sign fo r Clark &  W illis to n  Road per routing 
slip. VOTE 4-0.

b. Farmer's Market License
Pickard M OVED  and SECONDED by M e ie r to  approve Farm er's M a rke t request at 90 M a in  
Street, Buzzards Bay fo r M arke t License on Fridays 7/6/12 -  10/26/12 (except during Scallop 
Festival) from  10:00 am -  2:00 pm per routing slip. VOTE 4-0.

c. Committee Renewals
Chm. Ford -  by-law w ith regard to boa rd /com m ittee  m em ber absences o f m eetings w ithou t 
being excused. TA G uerino said this is one o f the  Se lectm en goals. He suggested incorporating  
a ttendance in to said goals. P ickard inqu ired if cha irm en o f boards/com m ittee  cou ld  assist the 
C lerk's O ffice w ith  attendance o f meetings. TA G uerino said the  so ftw are  m ade ava ilab le may 
provide fo r tha t piece, but currently the re  is not a lo t o f sign on and is som eth ing  the  tow n 
should push as a requ irem ent to  assist the C lerk 's O ffice.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Tim M u llen  to  the  Barnstable County 
Coastal Resources Com m ittee fo r a term  to  exp ire 6/30/13. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t both W illiam  Curt Duane and Paul 
Bushueff (alternate) to  the Barnstable County Dredge Adv isory  Com m ittee  fo r te rm s to  expire 
6/30/13. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Patti Parker to  the  Bourne Cu ltura l 
Council fo r a term  to  expire 6/30/15. VOTE 4-0. There are th ree  vacancies tha t are advertised 
and term s expire 6/30/15.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t M a rie  O liva and M ichae l G ianco la  to  the  
Bourne Financial Developm ent Corp -  Board o f D irectors fo r te rm s to  exp ire 6/30/13.
VOTE 4-0. There is one vacancy that is advertised w ith  a term  to  exp ire  6/30/13.

Pickard MOVED  and SECONDED by M e ie r to  re-appo in t Frances Garland Anderegg (at large), 
Cynthia Coffin (BOH non-voting) and Coreen M oo re  (Town Planner), Susan Ross (at large), and 
Barbara Thurston (Housing Au tho rity  D irector); and to  appo in t Al Hill (at large) to  the Bourne

Pickard MOVED and SECONDED by M e ie r Bourne C om m un ity  Boating request fo r Special One-
Day License fo r Beer &  W ine on 7 /7 /1 2  per rou ting  slip. VOTE 4-0.



Housing Partnersh ip Com m ittee  fo r te rm s to  exp ire 6/30/13. VOTE 4-0. There are tw o  
vacancies that are advertised w ith term s to  exp ire  6/30/13.

Pickard M OVED  and SECONDED by M e ie r to  re -appo in t And rew  M urray, R ichard Tavares (Police 
Dept.) fo r term s to  expire 6/30/15. VOTE 4-0. There are tw o  vacancies (COA D irecto r and 
School Dept. Representative) tha t are advertised w ith  te rm s to  expire 6/30/15.

M e ie r MOVED and SECONDED by Baldw in to  re-appo in t Donald Pickard (BOS representative) 
and W illiam  W are (at large) to  the Bourne Landfill Business M ode l W ork ing  G roup fo r te rm s to  
exp ire 6/30/13. UNANIM OUS VOTE.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Brendan M u llaney  to  the  Buzzards Bay 
Action  Com m ittee  fo r a term  to  expire 6/30/13. There is one vacancy tha t is advertised w ith  a 
term  to  expire 6/30/13. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Cynth ia Coffin  and David Gay (both at 
large); Gera ld Carney (Planning Board representative) to  the  Bylaw  Com m ittee  fo r te rm s to 
exp ire 6/30/15. VOTE 4-0.

Pickard said the re  was a vacancy that is advertised to  the  Cape Cod W ate r Protection  
Co llaborative. TA G uerino explained a Se lectm en m em ber should be the co llabo ra tive  
representative. He w ill send out an e-mail fo r any interest.

P ickard M OVED  and SECONDED by M e ie r to  re fappo in t Paul O 'Keefe  to  the  Cape and V ineyard 
E lectric Cooperative fo r a term  to  expire 6/30/13. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t both R ickie Tellier; George Sale 
(A lternate m ember) to  the Cape Cod Jo in t T ransportation  Com m ittee  fo r te rm s to  exp ire 
6/30/13. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Robert Schofie ld  and E lizabeth Capore lli 
(A lternate m ember) to  the Cape Light Com pact Com m ittee  fo r te rm s to  exp ire  .6/30/13. VOTE 
4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t John O 'B rien  (at large) and John 
Redman (FinCom rep.) to  the Capital Outlay Com m ittee  fo r te rm s to  expire 6/30/15. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Coreen M o o re  to  the  Centra l 
Inform ation and Liaison O ffice r fo r Developm ent fo r a term  to  expire 6/30/13. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Donald U itti to  the  Com m ission on 
D isab ilities fo r a term  to  expire 6/30/15. VOTE 4-0. There are tw o  vacancies tha t are 
advertised w ith term s to  exp ire 6/30/14.



Pickard M OVED  and SECONDED by M e ie r to  re-appo in t S tew art Bell, E laine Cook Grayb ill, James 
Mulvey, Leslie Perry and M o rt Toom ey to  the  Com m un ity  Oversight G roup fo r the  Storm  W ate r 
M anagem ent G roup M em bersh ip  o f Po llu tion  Task Force fo r te rm s to  exp ire  6/30/13.
VOTE 4-0. There are tw o  vacancies tha t are advertised w ith  te rm s to  exp ire  6/30/13.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Linda M asson and Lorraine Young to  the 
Council on Aging fo r term s to  expire 6/30/16. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Charles Noyes as the  Emergency 
M anagem ent D irector fo r a term  to expire 6/30/13. VOTE 4-0.

Pickard M O VED  and SECONDED by M e ie r to  re-appo in t Barry Johnson as the  Ethics Liaison fo r a 
term  to  expire 6/30/13. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Jean Cam pbell and W illiam  W right, Jr. 
on the H istoric Com m ission fo r term s to  expire 6/30/15. VOTE 4-0. There are tw o  vacancies 
(Associate m embers) tha t are advertised w ith te rm s to  exp ire 6/30/13.

Pickard M O VED  and SECONDED by M e ie r to  re-appo in t Cynth ia Coffin  (BOH), Ph ilip  Goddard 
(ISWM), M artin  G reene (Fire Chief), Stephan Ke lleher (M M A  Com m ander), M ichae l Leitzel 
(Engineering Technician), Brendan M u llaney  (Environm ental), T im othy  M u llen  (DNR), Ann 
M arie  Riley (COA), George Sala (DPW), John Stofa (Com m unity rep.), Rickie Te llie r (DPW) and 
George Tribou (Sewer) to  the  Local Emergency P lann ing Com m ittee  fo r te rm s to  exp ire 
6/30/13. VOTE 4-0. Chm. Ford resigned from  said com m ittee  and TA G uerino  said Zuern may 
be interested in taking Ford 's place; he w ill discuss w ith Zuern.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Earl Baldw in to  the  M assachusetts 
M ilita ry  Reservation -  Sen ior M anagem ent Board fo r a term  to  exp ire  6/30/13. UANIM QUS 
VOTE.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t M a rd i M auney, Penny Myers, Colin 
Robin and Richard Rheinhardt to  the Open Space Com m ittee  fo r te rm s to  exp ire  6/30/15. VOTE 
4-0. There are three vacancies tha t are advertised; tw o  exp ire  6 /30/14  and one expires 
6/30/13.

P ickard M OVED  and SECONDED by M e ie r to  re-appo in t M ichae l Leitzel, Coreen M o o re  and 
Brendan M u llaney  as Staff M em bers to  the Open Space Com m ittee  fo r te rm s to  exp ire  6/30/13. 
VOTE 4-0.

P ickard M OVED  and SECONDED by M e ie r to  re-appo in t M ichae l Leitzel, Coreen M o o re  and 
Rickie Te llie r to  the  Private Roads Acceptance Com m ittee  fo r te rm s to  exp ire  6/30/13. VOTE 4-
0. There are tw o  at large vacancies tha t are advertised w ith  te rm s to  exp ire  6/30/13.



Pickard stated the re  is a vacancy that is advertised to  fill an unexp ired te rm  to  the  Recycling 
Com m ittee  w ith a term  to  expire 6/30/15.

Pickard M O VED  and SECONDED by M e ie r to  re-appo in t Donald Ellis to  the Route 6A Adv isory  
Com m ittee  fo r a term  to  expire 6/30/13. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t E lizabeth Capore lli, Thom as Gray Curtis, 
Jr., Chris Kapsambelis, Frank Kodzis, A llyson Bizer Knox, Paul O 'Kee fe  and Robert Schofie ld  to  
the Se lectm en 's Energy Advisory Com m ittee  fo r te rm s to  exp ire 6/30/13. VOTE 4-0. There are 
four vacancies tha t are advertised w ith te rm s to  exp ire  6/30/13.

Pickard M OVED  and SECONDED by M e ie r to  re -appo in t S tew art Bell, Elaine Cook G rayb ill, James 
M u lvey, Leslie Perry and M o rt Toom ey to  the  Se lectm en 's Task Force on Local Po llu tion  fo r 
term s to  exp ire 6/30/13. VOTE 4-0. There are tw o  vacancies tha t are advertised w ith  te rm s to 
expire 6/30/13.

Pickard M OVED  and SECONDED by M e ie r to  re-appq in t Robert Schofie ld, Rickie Tellier, Po lice 
Ch ie f and Fire Ch ie f to  the Street & Traffic Lighting Com m ittee  fo r te rm s to  exp ire  6/30/13. 
VOTE 4-0. There is one Nstar vacancy fo r a term  to  exp ire  6/30/13.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Dan Barre tt and Ph ilip  Goddard to  the 
Upper Cape Regional Transfer Station Board o f M anagers fo r te rm s to  expire 6/30/13.
VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Thom as Barclay as the  Veterans' Graves 
O fficer fo r a term  to  expire 6/30/13. VOTE 4-0.

Town Administrator's business
Consensus o f the board is to  a llow  TA G uerino to  u tilize s ignature stam ps fo r sign ing o f 
docum ents ton ight.

Selectmen's business
Ford -  6/26/12 -  Goal wrap-up.

M e ie r -  2"*̂  annual St. Peter's Church-on-canal Fam ily Fun Party at the  St. Peter's Church on 
7/7/12 from  10:00 am -4 :0 0  pm at 165 M a in  Street, Buzzards Bay (7/8/12 rain date).

Ford -  attended the  7/14/12 Three-M ile  Look Dedication; com p liance  w ith  procedures and 
bylaws fo r approval o f m inutes w ith in  14 days on regu lar m eetings and 7 days fo r executive 
session m inutes.



First Read ing o f Personne l Po licy
TA G uerino said once the board votes approva l o f the  First Reading, it w ill go out to  all 
Departm ents, Union Stewards and all parties having invested interest. He w ill give tim e fo r all 
parties to  rev iew  and get com m ents in (includ ing BOS) fo r the  7/24/12  BOS m eeting. The 
second reading w ill be on the BOS m eeting o f 7/17/12.

Ad jou rnm en t
M e ie r M OVED  and SECONDED by Pickard to  adjourn m eeting. M ee ting  adjourned at 8:35 pm. 
UNANIM O US VOTE.

Respectfu lly subm itted,
Lisa Groezinger, sec.



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e  

A G E N D A

Date 
Tuesday 
June 26, 2012

Time 
7:00 p.m.

Location 
Bourne Veterans’ Memorial 

Community Center 
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, 
they need to acknowledge such at this time

7:00 -  7:15 (Items 1 -5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Coniment -  Non-Agenda Items
4. Minutes: Executive minutes of 06.05.12 and 06.19.12 Regular minutes 06.19.12
5. Correspondence

6. Licenses/Appointments:
a. Change of Manager at Cranberry’s LLC from Jay Chapin to Samantha 

V. Burger
b. Committee Renewals

7. Updates on the Following:
a. Council on Aging recruitment update
b. Facilities Manager
c. Accountant
d. Library Technology professional

8. Selectmen’s business

9. A d jou rn
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Time 
7:00 p.m.

Location 
Bourne Veterans’ Memorial 

Community Center 
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, 
they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes : Executive minutes of 06.05.12 and 06.19.12 Regular minutes 06.19.12
5. Correspondence

6. Licenses/Appointments:
a. Change of Manager at Cranberry’s LLC from Jay Chapin to Samantha 

V. Burger and change in d/b/a
b. Committee Renewals

7. Updates on the Following:
a. Council on Aging recruitment update
b. Facilities Manager
c. Accountant
d. Library Technology professional

8.' Selectmen’s business

9. A djourn SSVW *3NHn69 
30UJ0 S.)ld310 NMOi
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Board of Selectmen 
Minutes of June 26, 2012 

Bourne Community Buildiflgk ^
Bourne, MA 02532 AUG 1 W  12 H9

..................................................................................... TO WN 'c  L e’r’k V  oVVIC E ' '
T A G u e rin o  SOURNE,  MASS

John Ford, Chairman
Don Pickard, V ice-Chairm an
Peter M e ier, Clerk
Earl Baldw in
Linda Zuern (excused)

M em bers o f the Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courie r 

List o f docum ents

Meeting called to order
7:01 pm by Chm. Ford

Note this m eeting is being te levised and recorded. If anyone in the aud ience is record ing or 
v ideo-taping, they need to  acknow ledge such at th is tim e

Moment of Silence/Salute the Flag

Public Comment
None

Approval ofminutes
Pickard M O VED  and SECONDED by M e ie r to  approve and encum ber Executive Session m inutes 
o f 6/05/12 as subm itted. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  approve and unencum ber Executive Session 
m inutes o f 6/19/12 as amended. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  approve and unencum bered  Executive Session 
m inutes o f 6/12/12 as subm itted. VOTE 4-0.

Pickard MOVED and SECONDED by M e ie r to  approve regular session m inutes o f  6 /1 9 /1 2  as
amended. VOTE 4-0.



Correspondence
M e ie r read correspondence in to  record. Copies o f correspondence  are ava ilab le  at the  Town 
Adm in istra to r's  office.

Item E - T A  G uerino w ill send to  the board.

Item F -  annually approved by the board from  the  Cham ber o f Com m erce.

Licenses/Appointments/Easements
a. Change of Manager at Cranberry's LLC from Jay Chapin to Samantha V. Burger

Pickard M OVED  and SECONDED by M e ie r to  approve C ranberry 's LLC at 618 M acA rthu r Blvd, 
Pocasset request fo r Change o f M anager request from  Jay Chapin to  Sam antha V. Burger per 
routing slip. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  approve C ranberry 's  LLC at 618 M acA rthu r Blvd, 
Pocasset request fo r Change o f Name from  C ranberry 's LLC to  C ranberry 's  Restaurant &  Pub 
The Bog. VOTE 4-0.

b. Committee Renewals
Pickard MOVED and SECONDED by M e ie r to  re-appo in t Donald M . M o rrissey  to  the  Council on 
Aging fo r a term  to  expire 6/30/16. VOTE 4-0. ^

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t M a ry  P. Reid to  the  H istoric Com m ission 
fo r a term  to  exp ire 6/30/15. VOTE 4-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t G io ia  D im ock (associate m em ber) to  the  
H istoric Com m ission fo r a term  to  expire 6/30/13. VOTE 4-0.

Pickard MOVED and SECONDED by M e ie r to  re-appo in t Donald M o rrissey  to  the  Recreation 
Com m ittee  fo r a term  to  exp ire 6/30/15. VOTE 4-0.

(
Pickard M OVED  and SECONDED by M e ie r to  re -appo in t Susan Cronin, Janet Hughgill, Edward 
Linhares and Judith Shorrock to  the Special W orks O ppo rtun ity  Program  fo r te rm s to  exp ire 
6/30/13. VOTE 4-0.

Updates on the Following:
a. Council on Aging (COA) recruitment update

Hiring Com m ittee  includes Ms. M cDona ld  (Friends), V ice P resident o f th e  COA, COA D irecto r o f 
Sandw ich, HR D irector and TA Guerino. Narrow ed search to  2 or 3 applicants; 2 fo r d iscussion 
this evening. Upon TA G uerino 's  return from  vacation, he w ill fina lize  recom m endations fo r his



appo in tm ent and w ill bring to  the board. This is a good and open process. He has been 
involved in in te rv iew  process pleased how  it has gone to  date.

b. Facilities Manager
Interview  process w ill begin in 2-3 weeks (closer to  3 due to  scheduling). There are 20 
app lications all. He is looking to expand the h iring com m ittee  and is reach ing out to  an 
applicant, wh ich  is not pub lic at this tim e. H iring o f position  is about 5-6 weeks out.

c. Accountant
Finance D irector Linda M arze lli is cu rren tly  in terv iew ing  and in the process o f m aking an offer. 
This position w ill start w ith in  the  next 2-3 weeks.

d. Library Technology professional
HR D irector, Friends o f Bourne Library and the  Asst. D irecto r o f the  Library are on the H iring 
Com m ittee. An o ffer is pending and should it be accepted, TA w ill in form  the board which 
should be ava ilab le by the end o f this week.

Ford -  inqu ired about an update on the  Cable Studio. TA G uerino said A tto rney  Epstein is 
working w ith D ianne Flynn. An app lication has been deve loped. N ine m em bers o f the  Board o f 
D irectors to be put on app lication  m oving fo rw ard  to  the  Governm ent. Once accepted by the 
IRS, the re  is a ten ta tive  approval until com p le te  app lica tion  rev iew  process. This process is 
moving in accordance w ith the  tim etab le  in place. Looking fo r p re lim inary  approva l fo r when 
Com cast approves so the tow n has the ab ility  to  m ove forw ard.

M e ie r -  inqu ired about the surcharges since May. TA G uerino  said the  $2.50 per m onth w ill be 
charged in escrow  until the cable stud io is up and running. The tow n has rece ived a franch ise 
check in the am ount o f $20,000, inc lud ing a check (which is more) re la tive  to  the  renew al 
portion.

Chm. Ford -  received an e-mail from  A. Carr addressed to  the board and requested to  put in to 
correspondence fo r the 6/26/12 meeting.

Chm. Ford -  raised issue w ith e-mail w ith  regard to  the  lifeguards. TA G uerino  sent the board 
received e-mail from  the Recreation D irector. He com m ends Ms. Caron and sta ff in try ing  to 
obtain lifeguards. The tow n w ill be ab le to  s ta ff 4 beaches. He raised concern over 2 
advertisem ents fo r Bourne lifeguards on Craig's List w hich are not tow n-sponsored  
advertisem ents. They are notifications only. The board needs to  m ove fo rw ard, as the season 
is open ing th is Saturday. No m ore tests w ill be given at th is point. He is p lann ing to  continue 
w ith the process fo r Sagamore, Hen Cove, M onum en t Beach and E lectric Avenue. The tow n  is 
offering 2 full sets o f sw im m ing lessons. The tow n also has the  ab ility  to  p rov ide  OT if needed. 
He regrets the num bers w eren 't there fo r G ray Gables, but the tow n  has to  m ove ahead.

M e ie r -  he doesn 't w ant to  com p le te ly  shut o ff G ray Gables as the board gave th e ir  w ord fo r 
lifeguards at a 5* beach. He doesn 't w an t the  pub lic to  th ink  the  board d idn 't do due d iligence.



Pickard -  said the TA to ld  the board he w ou ld  do his best, but it is un fo rtuna te  not to  have 
lifeguards at G ray Gables. The Recreation D irector did a ste lla r job  fo r the  4 beaches. L iab ility  
po lic ies were taken out and w h ile  it doesn 't com p le te ly  cover, the  tow n  has done due d iligence.

Chm. Ford -  lifeguards is com petitive  today. TA G uerino  said it is because o f money. W h ile  
Bourne is in the high m idd le range fo r pay rates, app licants accepted pos itions but found 
another job  that fit better to  the ir schedules.

Chm. Ford -  asked about pre-certified. TA G uerino said as fa r as life-savings certificates, 
app licants had a d ifficu lt tim e  passing a fa irly  basic sw im  test. There is no State p re 
certification .

TA Guerino -  there w ill be 3 lifeguards on duty w ith a 4*  to  cover brakes o r put on a raft.

M e ie r -  attended the Food Pantry 20* Ann iversary  and the  WWII Exhib it at the  Library.

Chm. Ford -  met w ith TA G uerino to  discuss m oving the  C lerk 's O ffice  to  the  Tax Co llecto r's  
office. He asked TA Guerino about.getting  m ore space through CPA funds. TA G uerino  said it 
w ou ldn 't qua lify  as it isn 't a h istoric renovation.

M r. M u lvey  -  cap ita l expend itures fo r the  DPW , Police HQ, Fire HQ, Sewer, Peeb les re-bu ilt and 
now  a Town Hall expansion -  6 capital expend itures m oving forw ard.

Town Administrator's business
None.

Selectmen's business
Ford -  6/26/12 -  Goal wrap-up.

M e ie r -  the 2"'* annual St. Peter's Church-on-canal Fam ily Fun Party at the  S t  Peter's Church 
w ill be held on 7/7/12 from  10:00 am -  4:00 pm at 165 M a in  Street, Buzzards Bay (7/8/12 rain 
date).

Ford -  attended the 7/14/12 Three-M ile  Look Dedication; d iscussed the  board being in 
com pliance w ith procedures and bylaws to  approve m inutes w ith in  14 days on regu lar m eetings 
and 7 days fo r executive session m inutes.



First Read ing o f Personne l Po licy
TA G uerino  said once the board votes approva l o f the  First Reading, it w ill go out to  all 
Departm ents, Union Stewards and all parties having invested interest. He w ill g ive tim e  fo r all 
parties to  rev iew  and get com m ents in (including BOS) fo r the  7/24/12 BOS meeting. The 
second reading w ill be on the BOS m eeting o f 7/17/12.

D iscussion held, but no vote was taken at th is  tim e.

Ad jou rnm en t
Pickard M O VED  and SECONDED by M e ie r to  adjourn m eeting. M ee ting  adjourned at 7:30 pm. 
UNANIM OUS VOTE.

Respectfully subm itted ,
Lisa Groezinger, sec.
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Board o f Se lectm en 
Executive M in u te s  o f Ju ly 3, 2012 

Bourne Tow n Hall -  Bourne Ve te rans M e m o r ia l C om m un ity  Bu ild ing
Bourne, M A  02532

John Ford, Chairm an
Donald Pickard, V ice Chairman z  0^ '
Peter M e ie r, Clerk “
Earl Ba ldw in  F  ^  ^
Linda Zuern , „  __oo

r o
TA G uerino  rn a

M r. Ford called the m eeting to o rder at 6:00. M r. P ickard m oved and seconded by M r. M e ie r to  
go in to  executive session fo r the purposes o f Negotia tions o f Fire, Po lice  Patro l O fficers, LIUNA 
ISW M Unit. Contracts and litigation and an update on pend ing litigation  and to  reconvene in 
open session. Roll Call: Zuern, yes -  Pickard, yes -  Baldw in, yes -  M e ie r, yes - Ford, yes.

The Tow n and Police Patro l union has ten ta tive ly  agreed in a rb itra tion  to  the  fo llow ing  on the  FY 
10 th rough  FY 12 Contracts. FY 10 and FY 11. 1% in July and 1 % In January fo r each o f the  years 
and a 2% COLA in FY 12. The "Q u inn" rate is frozen at the FYIO rates and effective January 2012 
the re  w ill be no add itiona l funds to  the Quinn Educationa l incentive! The Se lectm en unan im ously  
agreed by m otion  to  agree w ith the Town Adm in is tra to r's  recom m endation  by consensus and to  
concu r w ith  the TA signing.the contract docum ent once in fina l form . Zuern, yes -  Pickard, yes -  
Ba ldw in , yes -  M e ie r, yes - Ford, yes
A tto rn e y  Troy update the Board on the fo llow ing  pend ing cases:

M r. G ue rino  updated the BOS on the  L IU N A -ISW M  contract negotia ted  agreem ent FY 13 -  FY15. 
This con tra ct is in accord w ith all o f the o the r LIUNA contracts w ith  a 2% COLA in FY 13, and 14 
w ith a w age opener in fo r FY15. The Town has agreed to  ra ise the  boo t ( c lo th ing  a llow ance  to  
350.00 and to  rem ove all support sta ff from  receiving the boot a llow ance. The Town also agreed 
to  look at a reopener fo r those em ployees w ho opted in to  M H P  from  blue Cross in FY 08 instead 
o f  leav ing M H P  and m oving to the PPO o r HM O. The Town no longer o ffe rs M H P  and th is shou ld  
be adjusted. The Town also agreed to bring the  ISW M bereavem ent leave in to  accord w ith  all 
o the r LIUNA Un it language. On this, the Selectm en unan im ously  agreed by m otion  to  agree w ith  
the  Tow n Adm in is tra to r's  recom m endation  by consensus and to  concur w ith  the  TA sign ing the  
con tract docum ent.. Zuern, yes -  Pickard, yes -  Baldw in, yes -  M e ie r, yes - Ford, yes

A m o tion  to  adjourn the executive session and return to  open session was m ade by M r. M e ie r 
and Seconded by M r. Baldw in. A ro ll call vo te  was taken by the Chairm an - Zuern, yes -  P ickard, 
yes -  Ba ldw in , yes -  M e ier, yes - Ford, yes.



A m otion  to  adjourn the executive session and reconvene in open session was m ade by M r. 
M e ie r. Ms. Zuern Seconded the motion. The Chair conducted  a ro ll call vote as dep icted  below .

Ms. Zuern, YES -  M r. Pickard, YES -  Mr. M e ier, YES -  M r. Ford, YES -  M r. Baldw in YES.

M ee tin g  adjourned at 7:12.P.M.

Respectfu lly,

Thom as M. Guerino



B o a r d  o f  S e l e c t m e n  

_ M e e t i n ^ p t i c e

* E ^ D A ‘J-

Date 
Tuesday 
July 10,2012

Location 
Boume Veterans’ Memorial 

Community Center 
2012 JUL 6 PPl *i 05 239 Main Street, Buzzards Bay

6:00 PM  Jo int M eetin§(Bttartliitf[eetectnieafinance Com m ittee Year E n d  Transfers
Note this meeting is being televised ant 
need to acknowledge such at this time

fded. if anyone In the audience is recording or video taping, they

6:30 PM Regular Selectm en’s  Meeting
(Items 1-3) Call to order

1. Moment of iSilence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Licenses/Appointments:

a. Block Party Pilgrim Pines
b. A B C C  -  population
c. Appointment - Local Emergency Planning Committee -  John Pribilla
d. Cataumet Club Cam p -  2 overnight camping events at Bassetts Island
e. Friendly’s Ice Cream -  change from 1 corporation to another/ change in 

manager

5. Town Administrator’s business

5. Selectmen’s business 
Signing of Primary Warrant

7. Adjourn

7:00 Joint Meeting Board of Selectmen/Board of Sewer Com m issioners, Capital Outlay  
Committee, Finance Com m ittee, Board of Health, Planning Board, Selectm en’s  Energy  
Advisory  Oommittee, Wastewater Advisory  Com m ittee

Report and discussion by the Wastewater Advisory Committee -  Wastewater Management 
Planning for Bourne’s  Downtown

Adjourn



Date

B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

9  API 1 0  2 2  A G E N D A

town CLERK'S OFFI(@AERGENCY-AMENDED
b o u r n e , m ass

Tuesday 
July 10,2012

Location 
Boume Middle School Library 
77 Waterhouse Road, Bourne

6:00 PM Jo int Meeting Board o f Selectm en/Finance Com m ittee Year E n d  Transfers
Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, they 
need to acknowledge such at this time

6:30 PM Regular Selectm en’s  Meeting
(Items 1-3) Call to order

1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Licenses/Appointments:

a. Block Party Pilgrim Pines
b. AB C C -popu lation
c. Appointment • Local Emergency Planning Committee -  John Pribilla
d. Cataumet Club Camp -  2 overnight camping events at Bassetts Island
e. Friendl/s Ice Cream -  change from 1 corporation to another/ change in 

manager

5. Town Administrator’s business

5. Selectmen’s business 
Signing of Primary Warrant

7. Adjourn

7:00 Joint Meeting Board of Selectmen/Board of Sew er Com m issioners, Capital Outlay  
Committee, Finance Committee, Board of Health, Planning Board, Selectm en’s  Energy  
Advisory Committee, Wastewater Advisory Com m ittee

Report and discussion by the Wastewater Advisory Committee -  Wastewater Management 
Planning for Bourne’s Downtown

A djou rn



Joint Meeting ofthe 
Board of Selectmen and the FinCom

Minutes of July 10, 2012<)a<., p.,.  ^
Bourne Middle School 1 'PH 12 *19

  .........................................................    . . J m . Q  ̂  flf.5  W S.
. .  B O U R N E . M A S S

T A G u e rino

Selectmen: Chairman John Ford, V ice-Chairm an Don Pickard, C lerk Peter M e ie r, Earl Baldw in 
and Linda Zuern

Finance Com m ittee: Chm. M iche le  Ford, Co-V ice Chm. E linor R ip ley and M a ry  Jane
M astrange lo  (excused), David Ahearn, M ark  DeCicco, Hal DeW alto ff, G len Galusha, Bill G rant; 
Donald M on tou r, Jeff Perry, John Redman and George Slade.

Guests: Board o f Health, Planning Board, Cap ita l Outlay Com m ittee , W astew ate r Adv isory  
Com m ittee, TA Guerino, Finance D irector M arze lli &  Cape Cod Com m ission Staff M em bers

M em bers o f th e  Press: Diana Barth, Bourne Enterprise and Paul Gate ly, Bourne Cou rie r

List o f docum ents
• None

Note th is m eeting is being te lev ised and recorded. If anyone in the  aud ience is record ing o r
v ideo-taping, they  need to  acknow ledge such at th is tim e

6:00 pm FINCOM MEETING CALLED TO ORDER -  YEAR END TRANSFERS
By FinCom  Chm. M . Ford.

R ipley M OVED  and SECONDED by Perry to  approve m inutes o f 5 /7/12  and 5/8/12 as subm itted, 
UNANIM OUS VOTE.

At th is  tim e. Selectm en Chm. J. Ford called Selectm en m eeting to  order.

Linda M arze lli, Financial D ire c to r -Y e a r  End Transfers

RESERVE FUND: salaries
• P lanning Board sa laries - $1.81 ou t o f reserve fund. Shortfa ll in budget
• Board o f Appeals - $873.89 wages fo r extra m eetings
• DPW  -  $22,483.05 OT fo r hurricane cleanup (75% re im bursem en t app lied fo r by TA)
• Snow &  Ice - $14,583.09 fo r OT salaries
• BOH - $1,112.04 transfe r o f personnel w ith in  departm ents
• Library - $899.12 -  transfer o f personnel w ith in  departm ents



RESERVE FUND: expenses
Town M eeting  expense - $1,212.43 to  cover STM and ATM  expend itu res 
Legal costs - $12,884.20 inuch dealing specifica lly  w ith  the  Doherty  case.
Tax t ile  - $17,651.42 increase o f activ ity  in auctions 
P lanning Board expenses - $600 fo r advertis ing/m eetings 
Telephone account $4,116.50 fo r cell phones and regular phone 
EMS - $0.03 shortfa ll 
Inspections Dept. - $508.09 trave l
DNR fuel - $70,051.72 fo r both m arinas (TA -  fo r gas the  tow n  sells)
Veterans - $2,120.06 fo r expenses 
Arch ives $ 6 0 0 .1 6 -  shares budget w ith  h istorica l socie ty 
Interest on Tax Cases - $513.07 -  appe llate  taxes 
M ed ica l overage - $14,897.19 
Insurance - $52,604.67
LIUNA - $162.46 cost o f re-match o f em ployees 

Total o f $177.922.00

R ipley M OVED  and SECONDED by Ahearn to  approve the  am ount o f  $177,922 from  the  Reserve 
Fund fo r Departm ent Expenses. VOTE 10-0.

MUNICIPAL TRANSFERS:
Transfers from  Departm ent Budgets:

• Po lice Departm ent to  Planning Board expenses - $7,705.00
• Police Salaries to  Police Expenses - $26,774.09
• ISWM Contracted Services to ISWM Host Com m un ity  Fee - $25,000.00 

Total $59.479.09

Selectm en Vote:
Zuern M OVED  and SECONDED by Baldw in to  approve transfers to ta ling  $59,479.09. VOTE 4-0. 

FinCom Vote:
Redman M OVED  and SECONDED by R ip ley to  approve transfers to ta ling  $59,479.09 fo r 
Departm ent Expenses. VOTE 10-0.

Total o f $39.953.00

Ripley MOVED and SECONDED by Redman to  approve th e  to ta l am oun t o f $39,953 fro m
Reserve Funds fo r  D epartm ent Salaries. VOTE 10-0.



Finance Committee Reorganization
Chairman

Co-Vlce Cha irm an:
Ripley M O VED  and SECONDED by Ford to  re-appo in t M a ry  Jane M astrange lo  as Co-V ice 
Chairman. UNANIM O US VOTE.

Co-Vice Cha irm an:
Galusha M O VED  and SECONDED by Perry to  re-appo in t E linor R ip ley as Co-V ice Chairman. 
UNANIM OUS VOTE.

Capital Outlay Com m ittee  FinCom  Representative
Ripley M OVED  and SECONDED by Perry to  re-appo in t John Redm an and M ary  Jane M astrange lo  
as the FinCom Capital Outlay Com m ittee Representatives. U NAN IM O US VOTE.

W astew ater Adv isory Com m ittee
Ripley M OVED  and SECONDED by Slade to  re-appo in t Don M o n to u r as the  FinCom
Representative to  the W astew ater Adv isory Com m ittee. U NAN IM O US VOTE.

Bylaw  Com m ittee
Ford M OVED  and SECONDED by M o n to u r to  re-appo in t E linor R ip ley as the  FinCom 
Representative to  the Bylaw  Com m ittee. UNAN IM O US VOTE.

ISWM W ork ing G roup
Ripley M O VED  and SECONDED by Slade to  re-appo in t John Redm an as the  FinCom
Representative to  the ISWM W ork ing Group. UNAN IM O US VOTE.

Future agenda items
Chm. Ford requested any fu tu re  agenda item s request to  be sent by em ail. FinCom  m eeting
w ill remain in session until the conclusion o f the  jo in t m eeting.

6:30 pm -  REGULAR SELECTMEN'S MEETING CALLED TO ORDER
By Selectm en Chm. J. Ford

Moment of Silence/Salute the Flag
Chm. J. Ford requested a m om ent o f s ilence in m em ory o f M rs. Betty Galusha.

Public Comment
None

Ripley MOVED and SECONDED by Redman to  re -appo in t M iche le  Ford as th e  Finance
C om m ittee Chairman. UNANIMOUS VOTE.



Licenses/Appointments/Easements
a. Block Party Pilgrim Pines

M e ie r M OVED  and SECONDED by Baldw in to  approve P ilgrim  Pines B lock Party on 7/21/12 from  
1:00 pm -  8:00 pm, per routing slip. VOTE 5-0.

b. ABCC -  population
Annual affidavit the Selectm en sign re la tive to  seasonal popu lation . Estim ate tow n  doub les to 
about 40,000 and always concurred and approved w hen it gets to  the  ABCC.

Pickard M OVED  and SECONDED by Zuern to  approve the ABCC popu lation  as presented,
VOTE 5-0.

c. Appointment -  Local Emergency Planning Committee (LEPC) -  John Pribilla
Pickard M OVED  and SECONDED by Baldw in to  approve appo in tm en t o f John Prib illa  fo r a term  
to  exp ire 1/30/13. Board o f Selectm en Representative to  the  LEPC appo in tm en t - Zuern 
received le tter in the mail, but asked if any m em ber o f the  board was in terested to  serve. 
Zuern vo lunteered  to  serve as Selectm en representative.

d. Cataumet Club Camp -  2 overnight camping events at Bassetts Island
Pickard M OVED  and SECONDED by M e ie r to  approve tw o  overn igh t cam ping events on 7/19/12 
from  7:00 pm -  7:00 am per routing slip (DNR concur w ith  Conservation Agent -  TA said 
ConCom  doesn 't need to  take action). VOTE 4-0.

e. Friendl/s Ice Cream -  change from 1 corporation to another/change in manager
Pickard M OVED  and SECONDED by Baldw in change from  1 co rpora tion  to  ano the r and change 
in m anager per routing slip. VOTE 5-0.

Town Administrator's business
Thanked the Finance D irector and her sta ff fo r th e ir w ork invested fo r the  year-end account 
balances and transfers.

Selectmen's business 
Signing of the Primary Warrant
Pickard M OVED  and SECONDED by Baldw in to  sign the  P rim ary W arrant, VOTE 5-0.

Zuern -  notified public tha t her house was broken in to  and urged peop le  to  lock doors, put 
jew e lry  in a safe place; watch your house and your ne ighbor's house. Her house was a larm ed 
and the alarm  d idn 't deter the offender.

Ford -  suggested TA G uerino contact Po lice Ch ie f requesting  a Reverse 911 fo r said inc iden t and 
asked if anyone has any in form ation  to  contact the TA 's office.



M e ie r - th a n k e d  people w ho came out fo r the  4*  o f Ju ly parade as w ell as the  4*  o f July Parade 
Com m ittee.

M e ie r M O VED  and SECONDED by Pickard to  adjourn. M ee ting  adjourned at 6:45 pm. 
UNANIM O US VOTE.

7:00 pm -  JOINT MEETING BOARD OF SELECTMEN/BOARD OF SEWER COMMISSIONERS, 
CAPITAL OUTLAY COMMITTEE, FINANCE COMMITTEE, BOARD OF HEALTH, PLANNING BOARD, 
SELECTMEN'S ENERGY ADVISORY COMMITTEE, WASTEWATER ADVISORY COMMITTEE CALLED 
TO ORDER
By Selectm en Chm. J. Ford 

List o f docum ents
• W astew ater M anagem ent Planning fo r Bourne 's Dow ntow n book le t dated 6/20/12

Selectm en's Com m ittee  Adv isory on W astew ater bring ing fo rw ard  the First Phase o f repo rt o f 
the Buzzards Bay side and m ost part o f Bourne 's w astew ate r capacity  and needs. Ms. Riggs is 
not present tonight, and M r. W illiam  Locke agreed to  step in. M r. Locke thanked the group fo r 
the ir efforts fo r the  Town o f Bourne.

G lenn Cannon, D irector o f Technical Services at the  CCC, thanked the  com m ittee  fo r the ir 
invo lvem ent and said the com m ittee  believes w astew ate r m anagem ent p lann ing is a 
w orthw h ile  experience and is the best w ay to  handle w astew ater. Currently  they  are at a phase 
w here they need som e decis ions to  be m ade to  proceed. It is a long process and cu rren tly  
there is about eight years o f studying.

The purpose o f th is report is to  present the  find ings o f  the  study perfo rm ed by the  RESET sta ff 
re lating to  w ater supp ly and w astew ater issues as part o f a com prehensive  w ate r 
supp ly/w astew ater assessment o f the Dow ntow n Bourne area (includ ing H ideaw ay V illage and 
the Bourne Developm ent Campus).

The study included the fo llow ing  goals:
• Evaluate w ate r supply and w astew ater issues w ith in  the study area (includes Dow ntow n 

Bourne, H ideaw ay V illage and the  Bourne Deve lopm ent Campus)
• Identify op tions fo r w ater supply and w astew ater m anagem ent
• Assist Bourne and the Buzzards Bay W ate r D istrict w ith  w a te r supp ly  and w astew ater 

issues w ith in  the  area and to provide an action plan fo r a so lu tion .

Task 2 -  Existing P lanning Docum entation
To provide fo r a system atic and practical approach to  the  project.

Task 3 -  Water Supply and Demands



Com m ission sta ff investigated w ater supp ly issues re lated to  the  Buzzards Bay W ate r D istrict 
includ ing supply capacity and dem ands based on existing studies, map o f w e ll sites and 
potentia l w ate r supply sites.

Task 3a -  D iscussion w ith Buzzards Bay W ate r D istrict Superin tenden t 
Task 3b -  Current W ater and Supply Demands 
Task 3c -  Future Supply Needs
Task 3d -  Screening fo r potentia l lands su itab le  fo r w ater supply 

Task 4 -  Assessm ent o f existing W astew ater Infrastructure
The RESET sta ff rev iew ed existing docum ents re la ting  to  sew er use patterns, regulations, in ter 
m unic ipa l agreem ents and potentia l and fu tu re  a llocation  agreem ents as it e ffects fu tu re  
expansion planning.

Task 4a -  v iew  Inter M un ic ipa l Agreem ent (IMA)
Task 4b -  Sum m arize a llocation issues
Task 4c -  Develop outline  fo r a llocation track ing

Task 5 -  Bu ildout Analysis and W astew ater Flows
Com m ission sta ff prepared bu ildout analysis fo r the  study area fo llow ing  assum ptions ou tlined  
by current zoning and fu tu re  m arket analysis.

Task 6 -  W astew ater Facility S iting
A  key com ponent to  w astew ater p lann ing is the iden tifica tion  o f one o r m ore  feasib le  sites fo r a 
w astew ater trea tm en t fac ility  and an associated subsurface d isposa l system , north  o f the Cape 
Cod Canal. The Com m ission 's RESET s ta ff conducted an eva luation o f po ten tia l w astew ater 
fac ility  and d ischarge sites.

Subsurface D isposal Sites:
Site 10 -  K ram er Property (H ideaway V illage)
Site 16 -  Scenic H ighway (out o f town)
Site 19 -  Queen Sewell Park (Downtown)
Site 29 -C om m un ity  Center (Downtown)

Treatm ent Sites:
Site 10 -  K ram er Property (H ideaway V illage)
Site 16 -  Scenic Highwa)y (out o f town)
Site 21 -  Deseret Drive (out o f town)
Site 39E -  Be lm ont C ircle (Downtown)
Site C -  Sandford Property (Downtown)

Task 7 -  Evaluation o f W astew ater Infrastructure Options
Increm ental flows, W astew ater trea tm en t techno log ies and W astew a te r trea tm en t and 
subsurface disposal site area requirem ents.



Task 8 -  Evaluation o f Financing Options 
The financia l plan has fou r prim ary com ponents:

1. A  plan fo r financing the irnp lem entation o f needed pro jects
2. A  plan fo r re-paym ent o f debt incurred during the  pro ject im p lem en tation
3. A  plan fo r fund ing on-going operations, m ain tenance and adm in istra tive  costs 

associated w ith  the w astew ater system
4. A "m ode l" o r approach to  manage near-term  and long-term  financia l com m itm ents

Task 9 -A c t io n  Plan
The recom m ended, phased W astew ater M anagem ent Plan to  p rov ide  critica l w astew ater 
services to  m eet needs o f range o f fu tu re  com m ercia l deve lopm en t in dow ntow n Bourne is 
summ arized:

• Im plem ent a phased approach
• U tilize rem ain ing capacity at W areham  W W TF
• Request DEP review  and com m ent on Bourne W W AC  D ow ntow n Plan w ith the  u ltim ate  

goal o f im p lem entation
• Continue d iscussions w ith private parties on com m erc ia l deve lopm en t plans and private 

financing options (Optimus project) -  m ay not be the on ly  op tion
• Develop and execute M em oranda o f Understand ing (MOUs) fo r private partnersh ip
• Se lect trea tm ent and d isposal sites tha t f it  private deve lopm en t p lans
• Continue to  m ainta in  scenic h ighway site pend ing dow ntow n  plan
• Procure consu lting support to  undertake hydrau lic studies, define cond ition  and 

capacity o f existing system and on-going w astew ater p lann ing
• Conduct p re lim inary hydrogeolog ic stud ies o f Queen Sewell park and Com m un ity  Center
• A cqu ire  rights to  critica l treatm ents sites
• Obta in  SRF funding to  supp lem ent private investm ent
• Investigate and secure other pub lic financing options
• Develop pub lic invo lvem ent process to  support w astew ate r program

Discussion
DeCicco -  raised issue o f an add itiona l 350,000 GPD is based on 800,000 sq. ft. M r, Cannon said 
moving forw ard, need to  have capacity to  add fo r the  next deve lope r w ho  com es along.

TA Guerino -  asked about Be lm ont C ircle area. M r. Cannon said open land w ou ld  not be 
disturbed. TA Guerino m entioned the Scenic H ighway site as the re  is a lo t o f concern re la tive to  
the needs o f th e  Bourne W ate r District. M r. Cannon said the  location  o f site (Scenic Highway) 
g roundw ater flow  is fron t northeast to  southw est and g roundw ate r w ou ld  not affect anyth ing 
to  the  north.

Zuern -  questioned disposal. M r. Cannon said d isposa l w a te r is trea ted  and goes in to the  
groundwater; the Cape has a high perm eab ility  rate due to  the  sandy soil.



Chm. J. Ford -  said peop le 's perceptions is an issue and be lieves Scenic H ighway is go ing to  be a 
hard sell. M r. Cannon agrees that perception "d rives the  boat", how ever, th is  is not surface 
w ater -  it is a g roundw ater aqu ife r and not subject to  the  vagaries o f w eather.
TA G uerino  -  said the  Com m unity  Center is in a flood  plain area. M r. Cannon said he w ill have 
to  rev iew  during the screening.

M astrange lo  -  raised issue w ith septage means. M r. Cannon said a res identia l hom e T itle  V 
system has a pum p out septic  tank which goes to  w astew ate r trea tm en t plant. M astrange lo  
asked w hat can be phased and not be phased. M r. Cannon said an underground w ell is bu ilt fo r 
p lanned capacity (treatm ent plant); subsurface is bu ilt all at the  same tim e.

Skip Barlow  -  because th is Planning is tied to  the  GIZ, he is asking all parties to  re-th ink the  
w ho le  issue and to  look at all the  d iffe rent options ra ther than bu ild ing hom es in Buzzards Bay.

TA G uerino  -  a com pany is looking to  put d irectiona l drills a long the canal dow n near the new  
parking lot; it seems to make som e sense to  look at if th is is to  m ove fo rw ard. Leasing on the 
d irectiona l drill at the M M R  if going to do any upgrades. This p lan is cu rren tly  being looked at. 
M r. Cannon said they can con tinue to discuss w ith the  M M A .

Selectm en Chm. J. Ford -  asked about bu ild ing a private p lant and o ffe r to  businesses at a cost 
and not to the taxpayers. M r. Cannon said Sandw ich is look ing at th is  on Route 130, and w ill 
e ither dedicate to  the tow n o r sell service to  the town. This is a private investm ent in the  
capita l cost. Paid back through user charges and be tte rm en t charges. The new  tow n o f Devens 
had a design-bu ild-operate and charged user charges.

M astrange lo  -  asked since CCC paid fo r the study (6 versions), w hat are the  costs and p lanning 
costs fo r the  next step. M r. Locke said he doesn 't know  if the  CCC is ready to  "step up to  the  
p late" and is a question tha t needs to  be asked. M astrange lo  said Ms. Riggs m entioned in a 
Selectm en m eeting that in o rder to  qualify to  app ly fo r State funding, we need an accepted plan 
to  m eet the  next deadline (Mr. Locke said th is dead line  was m issed). She isn 't sure the  2% loan 
is w hat the  tow n can get on its own and understand ing the steps and p lann ing  and a lternatives, 
to  have a plan is d ifficu lt as it is complex. M r. Cannon said the  CCC has new  m anagem ent and 
w ill step up as w ell as they can.

Pickard -  Bourne has obta ined local contro l and w ou ld  hate to  see grouped in to one 
organ ization w here it w ill cost the town a lot o f m oney. The m ore aggressive Bourne can be, 
the better.

Selectm en Chm. J. Ford -  peop le  paying fo r add itiona l system s have to  deal w ith  perception . 
He suggests w ork ing w ith Congressmen on a d ischarg ing trea tm en t plan tha t can be bu ilt if 
have a place to  d ischarge the water, M r. Cannon said he is m eeting  w ith  DEP w here  Fa lm outh is 
pursu ing an ocean discharge in W oods Hole - looking to  re-open ing  a fte r c losing in 1985. If



partner w ith  the M M A  and have som eth ing going ou t to  the canal, w ou ldn 't be doing all the  
transportation .

DeCicco -  The more usage in one o f the M M A  units, the  less m oney it costs. If M M A  spends fo r 
an upgrade, it doesn 't make sense fo r Bourne to  bu ild  one dow n the  street.
Galusha -  still looking at 200,000 gallons per day (GPD) sewage. M r. Cannon said the  schedu le  
to  get on W areham 's beha lf is a m u lti-hearing process and Bourne w ill lose som e con tro l as 
W areham  is in itiating, but w orth  discussing and w ork ing w ith  them .

Galusha -  H ideaway V illage (HAV) w ill decrease the flow  from  the  Buzzards Bay W ater D istrict. 
TA G uerino said taking HAV connections o ff W areham  and go to  own fac ility  w ou ld  take current 
user fee and put on to  the rem ain ing users so the  Buzzards Bay com m un ity . If look at bringing 
m ore capacity to W areham , have to look at tow n 's  cu rren t transm ission  system  (getting aged 
now  and w ill need repair) and doesn 't know  about pum p capacity  (re-ca librated and re-build). 
W e are looking at a substantia l cost, losing con tro l and adding a po ten tia l substantia l cost. This 
is a very costly  short-term  perception.

Skip Barlow  -  if a deve loper cam e into Buzzards Bay and w ants to  bu ild  250 units, let him build 
and pay. He questioned w hy have the tow n  pay. TA G uerino  said do ing so m ay m ake it cost 
proh ib itive  fo r the developer.

Zuern -  doesn 't th ink having deve loper pay is unreasonab le. She was upset to  hear about the  
mandate, but a m andate can be broken. She is concerned about d isposa l sites in a res identia l 
area.

M astrange lo  -  asked w hat does Bourne need to  have in place fo r deve lopers to  partic ipa te  on 
costs. Chm. J. Ford said it doesn 't have to  be one big system.

Baldw in -  agrees on the  deve lopm ent o f Buzzards Bay, but not to  fla tten ing  out Buzzards Bay 
fo r homes. M r. Locke said he agrees and has a book to  fo llow  to  m ove forw ard.

M r. Cannon -  asking the tow n to  consider the  d ia logue it has now. There, is the ab ility  to  
accom m odate wastewater. Bourne has land to  p rov ide to  a deve loper. Pub lic/p riva te  
partnersh ip is sign ificant to  offer. Not asking fo r a com m itm ent, but ra ther to  con tinue  
dialogue.

Redman -  asked about the tow n o f Devens. M r. Cannon said the  p lant was a 1942 vintage tank 
which had to  be com p le te ly  replaced, financed on beha lf o f Devens, bu ilt p lant and sold surface 
to  surrounding towns. User base set up w ith sewers. F inanced by the  State and privatized.

TA Guerino -  the RESET team  that came from  the  Cape Cod Com m ission (CCC) cou ld  have been 
sent to  any com m un ity  on the Cape, but d irected  the  RESET m oney to  Bourne.

Public Comment



Diane Barth -  asked fo r c larifica tion  about no im p lem en tation  o f large g row th in Buzzards Bay 
unless there is a so lu tion  fo r wastewater. M r. Cannon added the re  is no m andate fo r Phase II.

M r. James M u lvey  -  there  is little  open undeve loped land in Buzzards Bay. This proposal is to  
take w hat w e have now  and ship out o f tow n and reta in ing in to tow n. There are fisheries and 
estuaries to  th ink about. He has some issues w ith genera l d irection . W ith  regard to  cost benefit 
- w ho pays fo r it and what are the benefits - wh ich  doesn 't com pute.

No fu rthe r questions from  the public.

Selectm en Chm. J. Ford -  asked about a tim e  tab le  from  the  CCC. M r. Cannon w ill have one 
when he com es before the board in August

O the r business
Jack Howarth, P lanning Board - asked about tax t it le  p roperty  -  TA G uerino  responded w ith  a 
date o f 9/13/12. He also inqu ired about a revival ten t (he filed  a com p la in t) and asked the 
status. Chm. J. Ford suggested w riting  a le tte r to  the TA office  to  take action. TA G uerino  w ill 
discuss ten t w ith Build ing Inspector Roger Laporte. He was under the im pression it was closed 
down.

Ad jou rnm en t
Pickard M OVED  and SECONDED by M e ie r to  adjourn Se lectm en m eeting. M ee ting  adjourned at 
8 :41pm . UNANIM O US VOTE.

Ripley M OVED  and SECONDED by Galusha to  adjourn FinCom  m eeting. U NAN IM O US VOTE.

Respectfu lly subm itted,
Lisa Groezinger, sec.
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Board o f Selectm en  
Meeting Notice

A G E N D A

Date 
Tuesday 
July 17,2012

Time 
6:30 p.m.

Location 
Bourne Veterans’ Memorial 

Community Center 
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience ig re c ^ in g  or 
video taping, they need to acknowledge such at this time CD z  
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6:30 -  6:40 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: June 26, 2012

5. 6:45 Pole Hearing Crowell Road

6. Licenses/Appointments:
a. Commission on Disabilities -  S. Gallagher
b. Local Emergency Planning Committee -  D. Woodside, J! Reynolds & L. 

Zuern
c. Monument Beach Annual Night.Out -  Close Beach Street from Shore 

Road to Pine Street
d. Harbor to the Bay - Charity Bike Ride

7. Goals session continuation

8. Town Administrator’s business -  C O A  Director Appointment, other appointment 
notifications

9. Selectmen’s  business

10. A d jou rn
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Board of Selectmen 
Minutes of July 17, 2012 

Bourne Community Building  ̂  ̂ ^
Bourne, MA 02532^01? flUG =1 Pf^ ^

T O W U  CLERK'S O F F I C E
bourne, mass ■TA Guerino

John Ford, Chairm an 
Don Pickard, V ice-Chairm an 
Peter M eier, C lerk 
Earl Baldw in 
Linda Zuern

M em bers o f the Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courie r

List o f docum ents 
None

Meeting called to order
6:31 pm by Chm. Ford

Note this m eeting is being te lev ised and recorded. If anyone in the  aud ience is record ing  or 
video-taping, they  need to  acknow ledge such at th is t im e

Moment of Silence/Salute the Flag

Public Comment
None

Approval of minutes
Pickard M O VED  and SECONDED by M e ie r to  approve regu lar session m inutes o f 6/26/12 as 
amended. VOTE 4-0-1 {abstention from  Zuern).

6:45 pm Pole Hearing -  Crowell Road
Karen Rae, R ight-of-W ay Agent. Requesting to  rep lace one new  po le  48/5A  due to  an abu tte r 
at 31 C row ell Road is rep lacing current over ground service w ith  underground service.

Pickard M OVED  and SECONDED by M e ie r to  approve the  insta lla tion  o f  one new  po le  48/5A  on 
Crowell Road as subm itted. VOTE 5-0.

Licenses/Appointments
a. Commission on Disabilities-S. Gallagher



b. Local Emergency Planning Committee -  D. Woodside, J. Reynolds and L  Zuern
Pickard M OVED  and SECONDED by M e ie r to  re -appo in t D. W oodside  to  the  Local Emergency 
P lanning Com m ittee  fo r a te rm  to exp ire 6/30/13. VOTE 5-0.

Pickard M OVED  and SECONDED by M e ie r to  re-appo in t Joe Reynolds and L. Zuern to  the Local 
Emergency P lanning Com m ittee fo r term s to  exp ire 6/30/13. VOTE 5-0.

c. Monument Beach Annual Night Out -  Close Beach Street from Shore Road to Pine 
Street

Pickard M OVED  and SECONDED by M e ie r to  approve M onum en t Beach Annua l N ight Out 
request on 8/7/12 from  4:30 pm -  9:00 pm to  c lose Beach Street from  Shore Road to  Pine 
Street per routing slip. VOTE 5-0.

d. Harbor to the Bay -  Charity Bike Ride
Pickard M OVED  and SECONDED by M e ie r to  approve Harbor to  the  Bay request fo r Charity Bike 
Ride on 9/15/12 per routing slip. VOTE 5-0.

Town Administrator's business
a. COA Director Appointment, other appointment notifications

Ms. Felic ita M on te iro  appo in tm ent fo r COA D irecto r and w ill begin som etim e in m id-August.

M e ie r M O VED  and SECONDED by Zuern to  waive the  15-day w a iting  period fo r Ms. Felicita 
M on te iro . VOTE 5-0.

Selectmen's business
M e ie r -  attended the  Stewart G raham  A irp lane Hanger ded ica tion  earlie r today.

Pickard -  was at the M M R  fo r em ployers to  support the  Guard and Reserve. He received tou rs 
o f the d iffe ren t m ilita ry com m ands. Sign and support a S tatem ent o f Support o f Guards and 
brings in fo r the Chm. review  and signature.

Pickard M OVED  and SECONDED by Zuern to  authorize  the  Chairm an o f the  Board o f  Selectm en 
to  sign a S tatem ent o f Support fo r the Guard and Reserve. VOTE 5-0.

Zuern -  attended m eeting on County W astew ater issues wh ich  inc luded input from  citizens. 
The next m eeting w ill be th is Saturday at 7:00 pm.

Goals Session Continuation
• M a in ta in ing  Local Contro l {no M W RA) on sew er
• Preparation fo r 2014 Canal Ce lebration

Pickard MOVED and SECONDED by M e ie r to  re -appo in t S. Gallagher to  th e  Commission on
Disabilities fo r  a te rm  to  expire 6 /30 /13 . VOTE 5-0.
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• Develop revenue stream s -  ISWM
• M o re  Partic ipation in Local Governm ent (Youth)
• Financial Policy Piece

o Financial Policy Manual -  as indicated in the audits 
o New positions funded included in Financials

• Evaluation of Town Boards and Committees for effectiveness and efficiency
• Intra Governmental Cooperation - Better Department Head "Awareness" of "Public on 

Municipal Facilities
o Aware of what is going on in other facilities

• Justification Expenditures for Personnel (protocols and policy)

Goals Breakdown
Goal 1 - Financial Policy Piece - Pickard

o  Justify dollars fo r new  positions -  susta inab ility  
o  Better pay ro ll cost measures - OT m on ito ring  and repo rting  
o  Revenue stream  enhancem ents -  ISW M/Cody, etc. 
o  Policy and P lanning M anual ^ board to  review , accept and adopt 
o  OBPE (benefits)

Goal 2 - W astew ater P lanning to  Assure Local Con tro l and Decision M ak ing  W ithou t Need o f 
Large Regional Governm enta l Entity (CLF/LCP) - Zuern and Ba ldw in

Chm. Ford -  w astew ater p lann ing w ill have to  deal w ith the  science and bring ing in d iffe ren t 
groups to  educate. TA G uerino said the tow n w ill need to  pos ition  itse lf as a body in o rde r to  
find out m echanica l steps in o rder to  prepare.

Pickard -  the tow n w ill determ ine w he the r o r not to  m ainta in  contro l. M o st peop le  are 
opposed to a regional governm ent "steering the ship".

M e ie r -  asked if the  GIZ w ou ld  be part o f the Se lectm en Goa ls fo r next year. TA G uerino  said 
Phase II doesn 't need to  be "attacked" w ith in  the  next 10 m onths. Zuern said the  Cape Cod 
Com m ission is com ing up w ith a d iffe rent m odel w here the  Se lectm en can have input. Chm. 
Ford sum m arized by saying it Is going to  be a local con tro l issue.

Goal 3 - 2014 Canal Ce lebration - Ford
o  Public safety -  EMS -  crowd con tro l -  tra ffic  im provem ent, cost? 
o  Eyesore rem ovals 
o  Beautifica tion  o f m unic ipa l properties 
o  Cooperation  w ith Com m ittee 
o  Partner w ith  ne ighborhood association 
o  Town Hall Ce lebration -  murals, etc,

TA Guerino -  suggested enticing local artisians.



M e ie r -  suggested the Town can partner w ith local schools.

Zuern -  the tow n may have a bylaw  by them . TA G uerino  suggested having item s com p le te
w ith in  a 12 month period. Ford -  it would be a start.

f
Goal 4 - M un ic ipa l Engagement - M e ie r

o  Review  Boards/Com m ittees effic iency/effectiveness 
o  Broader Partic ipation o f Under A ctive  G roups (ex: Youth) 
o  Transparency -  m ore CATV

TA Guerino -  rem inded the board that names attached to  specific goals are to  act as a lia ison
on ly and not have the sole responsib ility. Liaisons to  inc lude Goals quarterly  check-ins.

Ad jou rnm en t
M e ie r M OVED  and SECONDED by Pickard to  adjourn meeting. M ee ting  adjourned at 7:50 pm.
UNANIM O US VOTE.

Respectfully subm itted ,
Lisa Groezinger, sec.
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Executive Session Minutes of July 22, 201^ 29 DEC 27 flH 9' L3 
Bourne Veteran's Memorial Community Building

Bourne, MA 02532 TGWfV BOURNE-

Board of Selectmen

Mr. Pickard made A motion in public session to go into executive Session for the purpose of discussion 
related to pending litigation updates, and to return to Open Session. The motion was seconded by Ms. 
Zuern and upon roll call vote was unanimously agreed to by the Board.

Mr. Pickard-YES,. Mr. M ea ly-YES , Ms. Zuern-YES, Mr. Ellis -  YES, Chairman Meier-.YES.

Town Counsel Robert Troy and Town Administrator Guerino were also present.

1,. Duce case regarding moorings appeal. Missed inspections. DEP upheld the Town's decision to not 
grant mooring. DEP erred in the purpose for the town had not to grant mooring stating lack of fee paid ( 
not so) as opposed to the lack of inspection. The Judge granted one mooring of the two taken.

2. Harvest Power lease -  Bob, Mark Kalpin and The Town Administrator are extremely frustrated with 
the Attorney for the Board of Health as allowed. After what was thought to be a constructive and 
conciliatory meeting in Boston o fthe  parties, it still appears that the BOH has a conspiracy thought 
process as it related to the negotiations with Harvest. That being that the BOS is negotiating directly 
and knows much more about the lease arrangement and has negotiated directly with Harvest Power. 
Which is not nor has been the case. Attorney Troy informed the Board of the great job Mark Kalpin has 
done in the Harvest Power negotiations and that the Selectmen had made an excellent choice is 
retaining Mr. Kalpin's firm {W ilmer Hale). Additionally, there is a sense of urgency to bring this lease 
arrangement to conclusion due to legislation filed in the MA House that would place jandfill sites at a 
disadvantage in siting a facility as envisioned by the Town arid Harvest Power.

3. Assessors ATBcase related to the former Grand Union Plaza. The ATB granted a partial abatement to 
the owners o fthe  Plaza. Comparable real-estate was difficult to ascertain as Bob and the Town 
Adm inistrator had been brought into the process late. Attorney Troy noted that Town Planner Coreen 
Moore had done an outstanding job on behalf the Town and that Janet Black in the Assessor's Office had 
also done a commendable job. He noted that winning on any appeal o f the ATB's decision was very 
doublful.

4. Pilgrim Pines and the Hebb's -  The Town maintains that there was no constructive grant in allowing 
the development w/o the required affordable homes occurred and the issue will continue to move 
forward with the ZBA and BOS.
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Mr. Pickard made a motion to adjourn the Exec. Session and return to open session. The motion was 
seconded by Ms. Zuern and unanimously agreed-to by the Board by a roll call vote.

Mr. Pickard -  YES, Mr. Mealy -  YES, Ms. Zuern-YES, Mr. Ellis -  YES, Chairman M e ier-YES . 

Meeting adjourned at 7:30 P.M.

Respectfully submitted,

Thomas M. Guerino



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e  

A M E N D E D  -  T A  R e p o r t

6:00 -  7:00 p.m. Executive Session -  Bob Troy re: Doherty litigation -  Conservation Law
Foimdation - update on ongoing litigation

Date 
Tuesday 
July 24. 2012

AGENDA

Time 
7:00 p.m.

LoGation
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded., If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order -Ho G>

1. Moment of Silence for our Troops • g  = C_

2. Salute the Flag ( move to # 7) CZ ,o
za r— r o

3. Public Comment -  Non-Agenda Items
z  rn m  za

ZK
CO

4. Minutes: 7/10 & 7/17 5C cri OT
: 3

5. Correspondence
cn O

o
r o

6. Introduction of New COA Director - Felicita Monteiro
■ ■

cn

7. License/Permits
' a. 7:20 p.m. Underground Storage -  Volta- 48 MacArthur Blvd.

b. Pan Mass Challenge Ride
c. Pan Mass -  One Day Liquor
d. MMA -  One Day Liquor

8. Squeteague -  Bath House and new proposed deck.
9. Friends of the Hoxie SchcSJiw ‘SNanog

10. Second reading -  T3 î/f{^%fe r̂iri§PP6‘fi§tes
11. Town AdministratorMi0|iiligfS£2 inp m?

a. Board to discuss and sign override debt exclusion question regarding
proposed DPW Facility.



12. Selectmen’s business
13. Adjourn
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

6 :0 0 -7 :0 0  p.m. Executive Session -  Bob Troy re: Doherty litigation -  Conservation Law
Foundation - update on ongoing litigation

Date 
Tuesday 
July 24,2012

AGENDA

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay
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Note this meeting is being teievised and recorded. If anyone in the audience is recording or 
video-taping,.they need to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag (move to #7)
3. Public Comment -  Non-Agenda Items
4. Minutes: 7/10 & 7/17
5. Correspondence

6. Introduction of New COA Director - Felicita Monteiro
7. License/Permits

a. 7:20 p.m. Underground Storage -  Volta- 48 MacArthur Blvd.
b. Pan Mass Challenge Ride
c. Pan Mass -  One Day Liquor
d. M M A - One Day Liquor

8. Squeteague -  Bath House and hew proposed deck.
9. Friends of the Hoxie School/

10. Second reading-Town Personnel Policies
11. Town Administrator’s business
12. Selectmen’s business
13. Adjourn



l y M
Board of Selectmen 

Executive Minutes of July 24, 2012 
Bourne Town Hall -  Bourne Veterans Memorial Community Building

Bourne, MA 02532

John Ford, C hairm an
D onald  Pickard, V ice C hairm an ‘g
P e te r M e ie r , C lerk g  P  ^
Earl B aldw in  ^  2  c n

Linda Zuern x  ^  3 3

M o  ^
T A G u e r in o  c/> co

o  r o
r n  r~>

M r. Ford called th e  m e e tin g  to  o rd e r at 6 :0 0 . M r . Pickard m o ved  and secon d ed  by M r . M e ie r  to  

go in to  executive  session fo r th e  purposes o f D o h e rty , L itig atio n , th e  C o nserva tion  Law  

F o u n d a tio n , an u p d a te  on pending  litiga tion  and to  re co n ve n e  in o p en  session. Roll Call: Z u ern , 
yes -  Pickard, yes -  B aldw in , yes -  M e ie r , yes - Ford, yes.

T o w n  Counsel T roy  and Associate Tow n Counsel Jordan w e re  p re se n t a t th e  Executive  Session. 

A tto rn e y  T roy  u p d a te  th e  Board on the  fo llo w in g  p en d in g  cases:

A lm e d e r, M arc o n i, Professional F irefighters o f  B ourne, D o h e rty , Finn, In te rn a tio n a l A ssociation  

o f F irefighters, Pom ar, Tubbs, V illage o f Brookside C o n d o m in iu m  Tru st, and e d u c a tio n  th e  

Board regard ing  th e  C onservation  Law fo u n d a tio n  action  against th e  EPA.

A m o tio n  to  ad journ  th e  executive  session and re tu rn  to  open  session w as m a d e  by M r. M e ie r  

and Seconded by M r. Baldw in. A roll call v o te  was tak en  by th e  C h a irm an  - Z u ern , yes -  P ickard , 
yes -  B aldw in , yes -  M e ie r , yes - Ford, yes.

M e e tin g  ad jou rn ed  at 7 :1 1  P .M .

R espectfu lly  su b m itted ,

Thomas M. Guerino
Town Adm inistrator



Board of Selectmen 
Minutes of July 24, 2012 

Bourne Community Building
Bourne, MA (^izSEP 10 PH 1 ĵ 3

^  . t o w n  CLERK’S OFFICE
T A G u e rin o  BOURNE, MASS

John Ford, C hairm an ■ - *
D on Pickard, V ice-C hairm an  

P e te r M e ie r , Clerk 

Earl Baldw in  
Linda Zuern

M e m b e rs  o f th e  Press: D iana B arth , Bourne Enterprise  and Paul G a te ly , B ourne C o urier

List o f d ocum ents  

•  N one

Pickard M O V E D  and SECONDED by M e ie r  to  go in to  Executive Session at 6 :0 0  pm  -  Bob Troy re: 
D o h e rty  litigation  and C onservation  Law F o u ndation  -  u p d a te  on o n -go ing  litig a tion  and to  
reconvene in Regular Session. Roll call: Zuern -  yes; Pickard -  yes; M e ie r  -  yes; B aldw in  -  yes; 
Ford -  yes.

Meeting called to order
7 :1 4  pm  by Chm . Ford

N o te  this m eetin g  is being te lev ised  and recorded . If anyo n e  in th e  aud ien ce  is record ing  or 
v id eo -tap in g , th e y  need to  acknow ledge such at this t im e

Moment of Silence/Salute the Flag

Public Comment
N o ne  req uested .

Approval of minutes
M e ie r  M O V E D  and SECONDED by Pickard to  ap p ro ve  reg u lar session m in u tes  o f 7 /1 0 /1 2  as 

a m en d ed . VOTE 5-0 .

Pickard M O V E D  and SECONDED by M e ie r  to  ap p ro ve  reg u lar session m in u tes  o f 7 /1 7 /1 2  as
s ub m itted . VOTE 5 -0 .

Correspondence



M e ie r  read correspondence in to  th e  record . Copies o f  corresp o n d en ce  are  ava ilab le  at th e  

T ow n A d m in is tra to r's  o ffice.

Ite m  I -  th e  te n t  is still s tanding, but no m o re  in v en to ry  is in th e  te n t . O n e  c ita tio n  o f  v io lation  

sent and o w n e r o f business in process to  rectify .

Item  N -  jo in t m eetin g  te n ta tiv e ly  scheduled fo r 8 /2 1 /1 2  to  a p p o in t m e m b e r on th e  B ourne  

School C o m m itte e . A nyone in te res ted  to  send req uest to  th e  S u p e rin te n d e n t or TA's office. 
A p p o in tm e n t is until 5 /3 1 /1 2 .

Item  H -  Task Force asked M e ie r  to  read p arag raph  in to  record  (GET FR O M  PETER).

Introduction of New COA Director -  Felicita Monteiro
TA G u erin o  in tro d uced  th e  n ew  COA D irector. M s. M o n te iro  brings 18-years ' exp erien ce . She 
has brought in a to ta l o f  $ 1 .1 4  M  in fund ing  fo r  th e  COA.

Licenses/Appointments
Chm . Ford o p en ed  public hearing  at 7 :22  pm  fo r ins ta lla tion  o f  u n d erg ro u n d  storage tan k  fo r  

storage and sale o f diesel fue l at 4 8  M a c A rth u r Blvd.

M e ie r  M O V E D  and SECONDED by Pickard to  recess m e e tin g  to  in tro d u c e  M s. Felicita M o n te iro . 
VOTE 5-0.

M e ie r  M O V E D  and SECONDED by Pickard to  reco n ven e  m e e tin g  to  th e  public  hearing.
VOTE 5-0.

Bruce G arre t, V o lta , as re p res en ta tiv e  for app lican t. Looking to  re n o v a te  by add ing  a co n ven ien t 
store  to  th e  rear, including th e  insta lla tion  o f  th e  storage tanks. All p ro p e r no tificatio n s  w e re  

received and given to  TA G uerin o .

M r. G a rre tt said V o lta  received Planning Board app ro val o f site p lan.

Paul C. W eeks , Fire D e p a rtm e n t, rev iew ed  req u est and BFD concurs -  w h e n  o w n e r files p e rm it  
to  install und erg ro u n d  p erm it; n e w  p erm it to  sew er; sub m it n e w  FP29 to  re flec t n ew  tank; 
subm it FP289 inspection o f  all s torage tanks.

a. Underground Storage -  Volta -  48 MacArthur Blvd.
Pickard M O V E D  and SECONDED by M e ie r  to  a p p ro ve  V o lta  Oil re q u e st a t 48  M a c A rth u r Blvd. 
fo r  installing add itio n a l 8,000-ga llon  und erg ro u n d  storage ta n k  fo r  s torage and sale o f diesel 
fu e l p e r ro u tin g  slip (FD, BOH, TC). VOTE 5-0 .

M eier MOVED and SECONDED by Pickard to  close public hearing. VOTE 5-0.



b. Pan Mass Challenge Ride
Chm . Ford exp la ined  request is to  approve th e  bicycle ro u te  th ro u g h  to w n  and use o f th e  m ovie  
th e a te r  parking lo t. There  w ill be a shuttle  fro m  th e  parking  lot.

M e ie r  M O V E D  and SECONDED by Pickard to  a p p ro ve  Pan M ass C hallenge Ride on 8 /4 /1 2  fro m  

1 0 :0 0  am -  7 :0 0  pm  per ro u tin g  slip. VOTE 5 -0 .

c. Pan Mass -  One Day Liquor
E-m ail fro m  C h ief W oo d s id e 's  requ ired  conditions a ttac h ed  to  th e  ro u tin g  slip.

Pickard M O V E D  and SECONDED by Zuern to  a p p ro ve  Pan M ass req uest fo r one day  liquor  

license on 8 /4 /1 2  fro m  1 2 :00  pm  -  6 :00  pm  p er ro u tin g  slip and to  w a iv e  th e  license fe e . VOTE  

5 -0 .

d. MMA -  One Day Liquor
Pickard M O V E D  and SECONDED by M e ie r  to  a p p ro ve  M M A  req uest fo r  o ne  day liq u o r license, 
all a lcoholic fo r  M M A  S u m m er Bash on 7 /2 8 /1 2  fro m  1 1 :3 0  am  -  6 :0 0  pm  p er ro u tin g  slip. 
VOTE 5-0 .

Squeteague -  Bath House and new proposed deck
A tty . Ford fo r  app lican t. Show ed pictures o f t h e  bu ild ing  to  th e  S e lectm en  o f b e fo re  and a fte r  
H urricane  Bob, including w h a t app lican t is proposing  to  th e  bo ard . R equesting  perm ission to  

c o n tin u e  to  use e as em e n t subject to  th e  C onservation  Com m ission. This is a case w h e re  th e  
to w n  received th e  d eed  in th e  la te  1800s and states  anyo n e  w h o  o w n e d  p ro p e rty  shall be  

p e rm itte d  to  install bathhouses; on ly one still in existence he is a w a re  o f. H istoric C o m m itte e  is 
happy to  see resto red .

Zuern  -  asked fo r c larification  o f location  on p ro p erty . No o th e r  questions.

M e ie r  -  asked if location  Is n ea r fo rm e r house o f H o w ard  C row . A tty . Ford s ta ted  it is.

Chm . Ford -  asked ab o u t public access. A tty . Ford said th e re  is a litt le  p ath  at th e  end o f th e  
pavem en t.

TA G uerino  -  H effern an 's  ind icated  to  c lear o u t path  area  fo r  public  access; w ith in  these  deeds  

th e re  is use by various folks in th e  d eed  and n o t exclusively fo r  th e  use o f  th e  H effern ans . A tty . 
Ford expla ined  th e  bathhouse is exclusively fo r th e  H effern ans  b u t th e  p ath  is fo r  th e  public.

T roy  m em o  d a ted  6 /2 5 /1 2  w ith  regard to  Roy &  Clare H e ffe rn a n 's  proposal to  construct a 

bathhouse  on B ourne p ro p erty  ad jacen t to  4 0  S queteague H arb o r in C a ta u m e t is su ffic ient to  

d em o n s tra te  th e  app lican t has a suffic ient o w n ersh ip  in te re s t fo r  th e  C onservation  Com m ission  
to  rev iew  th e  N otice  o f In te n t (N O I). In add itio n , th e  p roposed  p la tfo rm , stairs and balcony



(id en tified  in th e  N O I) can be constructed  on Bourne p ro p e rty  w ith o u t a sep arate  e asem en t  

g ran ted  by th e  to w n .

A tty . Troy's op in io n  s ta te s , M s. H e ffe rn an  has p ro vided  B ourne w ith  suffic ien t ev idence  

establishing t it le  to  th e  p ro p erty  to  sub m it th e  N O I. T he  to w n , as th e  o w n e r o f  th e  real 
p ro p erty  on w hich  th e  bathhouse is s itu a ted , is a u th o rize d  to  p ro v ide  w r itte n  perm ission fo r  

th e  proposed re -construction  o f th e  existing b a th h o use  w hich w ill en a b le  M s. H effern an  to  

satisfy th e  re q u ire m e n t o f M G L c. 131  Section 4 0  and 3 1 0  C M R  1 0 .0 5 (4 ).

The C onservation  Com m ission m ust d e te rm in e  w h e th e r  th e  app lican t has m e t th e  burden o f  

p ro o f u n d er 3 1 0  CM R 1 0 .0 3 (2 ). If th e  Com m ission m akes this  find ing, th e  p ro p erty  o w n e r  
should seek approval fro m  th e  Selectm en th a t th e  proposed  p ro je c t is w ith in  th e  scope o f t h e  
easem en t and req uest w r itte n  perm ission fro m  th e  to w n  to  construct th e  p ro ject.

Pickard M O V E D  and SECONDED by M e ie r  to  a p p ro ve  H e ffe rn a n  request fo r bath h o use  

app lication  as s u b m itted  and pending  C onservation  Com m ission ap p ro va l. VOTE 5-0 .

Friends of the Hoxie School
D eferred  to  8 /7 /1 2 .

Second reading-Town Personnel Policies
TA G u erin o  -  pursuant to  w r itte n  policies, th e  board  accep ted  th e  package, th e n  was b ro u g ht 
to  First Reading. A fte r First Reading, it was d is trib u ted  to  all d e p a rt heads, union heads, 
stew ards . A t th e  Second H earing , questions or c o m m en ts  m a d e  by anyo n e  w h o  package w as  

sent o u t to , accom m o datio n s  w ill be m ade w h e re  a p p ro p ria te  and w ill be b ro u g h t back to  th e  

board fo r th e  Third  Reading an engrossm ent.

M e ie r  -  discussed th e  p ro b a tio n ary  period being  o n e -ye ar. In his o p in ion  o ne  y ear is to o  long. 
TA G uerino  said th e  to w n  should have som e assessm ent fo r  a n o n -u n io n  e m p lo ye e  and  
genera lly  D e p a rtm e n t Heads do n o t w a it fo r  3 65  days.

Zuern -  Page 10: u n d er H iring, Ite m  #6 - d o esn 't inc lude a research background. TA G u erin o  

said a p p ro p ria te  background checks fo r em p lo yees  can be added  w h e n  th e y  com e in. She said  

th is  should be d o n e  b efo re  second in terv iew s. Pickard suggested TA G u erin o  go to  th e  S tu d en t 
N atio n a l C learing House site.

Pickard -  need to  id en tify  w h a t should be done fo r  each e m p lo y e e  w ith  respect to  certa in  

d ep a rtm en ts .

Zuern -  asked w h en  is th e  CORI check done. TA G u erin o  said it is d o n e  p rio r to  th e  th ird  
in te rv ie w .



Zuern -  Page 11 -  CORI -  w ith  certa in  positions w h e n  does it h ap p en  and w h e n  is it m od ified  

and w h a t positions to  be m o d ified . TA G u erin o  said w h e n  so m eo n e  is w o rk in g  w ith  a child, a 
second CORI is done, or fo r  a lab o rer w ho  com es back th e  to w n  does a CORI check every  o th e r  
year or fo r  recurring  positions at th e  m arina. T he  to w n  d o es n 't do fu ll CORI checks fo r  seasonal 
em ployees.

Zuern -  Page 16 -  Location o f Security, second line -  sa fe ty  and security . TA G u erin o  said 
certain  files m ust be locked; o th e r personnel files have to  be in an o ffice  th a t  can be locked. 
Files th a t deal w ith  hea lth  re la ted  issues o r civil rights w o u ld  have to  be in a sep ara te , locked  

file  w ith  lim ited  access.

Zuern  - Page 18 -  Salary Schedule -  asked w h o  establishes "grad e". TA G u erin o  said th e  
classification p rogram  "step  in t im e "  is a g rade  in step  w h ich  is d e te rm in e d  by position . She 
asked if som e em ployees  can skip steps. TA G u erin o  said fro m  t im e  to  t im e  peo p le  have taken  

m o re  responsibilities, and a request is m ade fo r  a m ove in g rade.

Zuern - Page 27, Second paragraph  -  acting  honestly  -  (she s ta ted  she hopes all h ired  

em ployees  act honestly); U n d er # 1 -1 3  -  Causes fo r D iscip line, #6 -  asked if acting  d ishonestly  

w o u ld  include as im m ora l conduct, or if no t, w h a t includes im m o ra l con d u ct. TA G uerino  said 
dishonesty w ou ld  be considered te rm in a b le . HR D irec to r to  add a b e tte r  c larifica tion .

Zuern  - Page 28, Second paragraph  -  u n d er n o n -d iscrim in atio n ; a sen ten ce  d o esn 't n eed  to  be  

in th e re  (relig ion practices). HR D irecto r can rem o ve  as it is s ta ted  u n d er th e  firs t paragraph .

Zuern - Page 30 , E-F is a typ o  -  HR D irecto r w ill d e le te .

Zuern - Page 44, Fourth Paragraph -  Whistle blower -  who is appropriate governmental agency. 
TA Guerino said it is the Attorney General's office. Pickard suggested leaving vague. Chm. Ford 
asked who someone can go to if discussing TA Guerino. HR Director said they person can go to 
her and/or the Selectmen.

Zuern - Page 45, Fifth Paragraph -  TA im p le m e n tin g  policies and p rocedures , #1  - fo r  rep o rtin g  

im p ro p e r g o ve rn m en ta l actions. HR D irect to o k  fro m  th e  M M A P A  (un ion  contracts). HR 

D irecto r w ill ask M ik e  G ratis w h a t this is, as it is in U n it B. TA G u erin o  said a Planning Board  

m e m b e r issue w h e re  a llegation  o f im p ro p e r b eh av io r w as b ro u g h t to  h im  and had to  bring to  
th e  p ro p er g o ve rn m en ta l agency. HR D irecto r w ill check w ith  th e ir  Counsel and w ill rev iew .

Chm . Ford -  Police Policies and Rules R egulations w e re  d iffe re n t. Som e o f th ese  personnel 
policies w o u ld  p erta in  to  th e  Police and som e w o u ld n 't . Should s ta te  a t th e  beg inn ing  o f this  
policy th a t Police Policies, rules and regulations are  in c o rp o ra ted  in to  th e ir  contracts, bu t 
d o esn 't s ta te  as such. HR D irec to r said she and th e  Police C h ief and re v ie w  w hich item s d o n 't  

p erta in  to  police o fficers and w h a t w ill p erta in  to  d ispatchers  and secretaria l s ta ff (U n it A). •



Chm . Ford - Goals and Policies -  "executive  po w ers" is crossed out. TA  G u erin o  said "execu tive  

pow ers" should be put back in.

Chm . Ford -  on th e  next page u n d er M ission S ta te m e n t -  q u es tio n ed  w h y  th e  w o rd  Board o f  

S electm en  is crossed o u t and th e  w o rd  m u n ic ip a lity  w as in serted . TA  G u erin o  said to  m ake  

m o re  genetic.

M e ie r  -  Page 8, #2  -  all ap p o in tm en ts  - HR D irec to r to  m ake  corrections  to  w h o  appoin ts.

TA G uerino  req uested  Second Reading have a n o th e r session on 8 /7 /1 2  and to  go to  Th ird  

read in g  on 8 /2 3 /1 2 .

Zuern  -  req uested  changes in red on only th e  co rrec ted  pages m oving  fo rw a rd .

Town Administrator's business
a. Board to discuss and sign override debt exclusion question regarding proposed DPW 

Facility

TA G uerion  correction  -  p roposed ba llo t question  fo r  th e  D P W  fac ility  in w hich th e  T ow n Clerk  

needs on or b efo re  8 /1 /1 2  to  have included w ith  S ta te  G en era l E lection Ballot. An u p -to -d a te  

re p o rt based on th e  RFP is p lanned  to  go to  th e  STM  in O c to b e r 2 0 1 2  w ith  fac ility  costs as w ill 
see th e m  at th e  A T M . T h ere  is still m o re  w o rk  to  be do n e  on th e  final design issues (ex: fac ility  

cost, IS W M  responsibilities, w h a t th e  to w n  hopes to  tak e  fro m  o th e r  sources to  bring costs 

d o w n ).

Pickard -  asked w h a t th e  final costs o f p ro ject w ill be. TA G u erin o  said it w ill be in O cto b er. 
T h ere  is a C apita l Reserve, an auction  th a t w ill g e n e ra te  som e m o n ey , and IS W M  w ill pick up 

25%  o f th e  cost. The to w n  engaged W eston  &  Sam pson to  ta k e  to  th e  n u m b ers  to  A T M .

Pickard -  if th e  D PW  fac ility  d o esn 't m ove, it a ffects  Phase 6 o f  th e  n e w  landfill. Per C ovanta, 
th e  loss o f 5 4 8 ,6 0 0  tons o f  airspace equates to  $ 2 3 ,3 5 3 ,0 0 0  in p o te n tia l loss o f  reven u e  fo r  th e  

to w n . This w ill be th e  sales pitch to  th e  voters.

Chm . Ford -  w h a t is being asked to n ig h t is to  reserve space to  be on th e  N o v e m b e r p res id en tia l 
ballo t.

Zuern -  asked a b o u t w h e re  on to w n -o w n e d  land is th e  fac ility  going to  be. TA G u erin o  said it is 

proposed to  be o ff 5cenic H ighw ay w hich is b e fo re  th e  school on th e  le ft  on th e  w ay  up.

Zuern -  if vo ted  to  put on b allo t, w h e n  it w ill it be th e re . TA G u erin o  said once goes to  th e  
State , it w ill be up th e re .



Zuern -  added  if you have a capital plan and show  th e  d eb t exclusion is going d o w n  in certain  

areas, you can add ano th er.
Chm . Ford -  believes th e  biggest issue ,will be th e  trash p ick-up.

M e ie r  -  asked if th e  board w ill kno w  by Labor Day and w o n d ers  if th e  to w n  is rushing this  item . 
TA G uerino  said it could be 9 /1 5 /1 2  at th e  la test.

TA G uerino  -  w ill speak w ith  S tanley  A ndrew s and th e  c o m m itte e  and re ite ra te  th e  board 's  

concerns o f rushing this item .

M e ie r  M O V E D  and SECONDED by Pickard to  a u th o rize  th e  T ow n A d m in is tra to r to  n o tify  Tow n  

Clerk o f th e  board 's  in tension to  p u t th e  o ve rrid e  d eb t exclusion regard ing  proposed  D P W  

Facility on th e  b allo t. VOTE 5-0 .

TA G uerino  - S ta te  Senate  P resident's  O ffice said th e  to w n  and S ta te  Bond bill w ill go to  
C onference  C o m m itte e  o f $ 3 .5 M  fo r re -configure  p lann ing  and p art o f  th e  construction  on th e  

B elm ont Circle. This gives us th e  o p p o rtu n ity  to  m ove fo rw a rd  and ta rg e t tra ffic  to  d o w n to w n  
area  and m aking access fro m  Sandw ich Road to  th e  bridge less cum b erso m e.

TA G uerino  discussed gas b reak. Folks in th e  Support Day Program  w e re  b ro u g ht to  th e  B ourne  
E lem en tary  School. He th a n ke d  Lisa P lante and th e  School S u p e rin te n d e n t as w e ll as Charlie  

Noyes fo r im p le m e n ta tio n .

Selectmen's business
M e ie r  -  tak in g  phone calls a b o u t M ain  S tre e t con struc tio n  and d o es n 't re m e m b e r being  
consulted fo r  th is  p ro ject as it is during th e  busiest tim e , o f year. TA G u erin o  said Se lectm en  

w e re  in fo rm ed  o f  g ran t and p ro ject. He agrees th e  tim in g  is te rr ib le  and is d ic ta te d  w h e n  th e  

C o m m o n w ea lth  te lls  Bourne w h e n  this needs to  be c o m p le te . Paving and re -c la im in g  is being  

w o rked  to  possible do at night (tw o  nights on re -c la im in g  p iece; o n e  n ight on paving). M e ie r  

asked if  Keating d o esn 't agree to  overn igh t w o rk , w ill th e  C o m m u n ity  Build ing be a ffec te d  and  

lose program s? TA G uerino  said he will n o t a llo w  th a t to  h ap p en .

Chm . Ford -  is sym p ath e tic  to  th e  M ain  S tree t businesses losing m o n ey  d u rin g  construction . 
Suggested bringing in th e  C onservation  Law F o u ndation  and th e  C ounty  to  th e  board  fo r  
discussion on w a s te w a te r . TA G u erin o  suggested do ing  on s ep ara te  evenings in August. Lastly, 
th e  public auction w ill be on 9 /1 3 /1 2 .

M e ie r  -T a x  W r ite  O ff p rogram  - asked if th e re  is a possibility  to  exp an d  th e  p ro g ram  by p u ttin g  
m ore m o n ey  in to  it and lo w e r age req u irem en ts . Assessor's O ffice  w o u ld  n eed  to  co m e  b e fo re  

th e  board.

Adjournment



R espectfu lly  su b m itted ,
Lisa G roezinger, sec.

Pickard MOVED and SECONDED by Meier to  adjourn meeting. M eeting adjourned at 9:04 pm.
UNANIMOUS VOTE.
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Board of Selectmen
Minutes of July 24, 2®H5 flUG 2 4  p(i) ^ gg

Bourne Community Building

TA G uerino

John Ford, C hairm an  

Don Pickard, V ice-C hairm an  
P eter M e ie r , Clerk  
Earl Baldw in  

Linda Zuern

M em b e rs  o f th e  Press: D iana B arth , Bourne Enterprise  and Paul G a te ly , B ourne  C ourier

List o f d ocum ents  

•  N one

Pickard M O V E D  and SECONDED by M e ie r  to  go in to  Executive Session at 6 :0 0  pm  -  Bob Troy re: 
D o herty  litiga tion  and C onservation  Law F o u ndation  -  u p d a te  on o n -go ing  litiga tion  and to  

reconvene in Regular Session. Roll call: Zuern  -  yes; Pickard -  yes; M e ie r  -  yes; B aldw in  -  yes; 
Ford -  yes.

Meeting called to order
7 :1 4  pm  by Chm . Ford

N o te  this m e e tin g  is being te lev ised  and recorded . If anyo n e  in th e  aud ien ce  is record ing  or  

v id eo -tap in g , th e y  need to  acknow ledge such at th is  t im e

Moment of Silence/Salute the Flag

Public Comment
N o ne  req uested .

Approval of minutes
M e ie r  M O V E D  and SECONDED by Pickard to  ap p ro ve  reg u lar session m in u tes  o f 7 /1 0 /1 2  as 

am en d ed . VOTE 5-0 .

Pickard M O V E D  and SECONDED by M e ie r  to  ap p ro ve  reg u lar session m in u tes  o f 7 /1 7 /1 2  as 

su b m itted . VOTE 5 -0 .

Correspondence



M e ie r  read correspondence in to  th e  record. Copies o f corresp o n d en ce  are  ava ilab le  at th e  
T ow n A d m in is tra to r's  o ffice.

Item  I -  th e  te n t  is still s tanding, b u t no m o re  in v en to ry  is in th e  te n t . O n e  c ita tio n  o f  v io lation  

sent and o w n e r o f business in process to  rectify .
!

Item  N -  jo in t m e e tin g  te n ta tiv e ly  scheduled fo r  8 /2 1 /1 2  to  a p p o in t m e m b e r on th e  B ourne  

School C o m m itte e . A nyone in terested  to  send req uest to  th e  S u p e rin te n d e n t o r TA's office. 
A p p o in tm e n t is until 5 /3 1 /1 2 .

Item  H -  Task Force asked M e ie r  to  read paragraph  in to  record  {GET FR O M  PETER).

Introduction of New COA Director -  Felicita Monteiro
TA G u erin o  in tro d uced  th e  n ew  COA D irector. M s . M o n te iro  brings 18-years ' exp erien ce . She 

has b ro u g ht in a to ta l o f $ 1 .1 4  M  in fund ing  fo r  th e  COA.

Licenses/Appointments
Chm . Ford o p en ed  public h earin g  a t 7 :22  pm  fo r in s ta lla tion  o f  u n d erg ro u n d  storage tan k  fo r  

storage and sale o f  diesel fuel a t 48  M ac A rth u r Blvd.

M e ie r  M O V E D  and SECONDED by Pickard to  recess m e e tin g  to  in tro d u c e  M s. Felicita M o n te iro . 
VOTE 5-0 .

M e ie r  M O V E D  and SECONDED by Pickard to  reco n ven e  m e e tin g  to  th e  public  hearing.
VOTE 5-0 .

Bruce G a rre t, V o lta , as re p res en ta tiv e  fo r app lican t. Looking to  re n o v a te  by add ing  a c o n ven ien t  

store  to  th e  rear, including th e  insta lla tion  o f th e  storage tanks. All p ro p e r no tificatio n s  w e re  

received and given to  TA G uerino .

M r . G a rre tt said V o lta  received Planning Board app ro val o f site p lan.

Paul C. W eeks , Fire D e p a rtm e n t, rev iew ed  req uest and BFD concurs -  w h e n  o w n e r files p e rm it  
to  install und erg ro u n d  p erm it; n ew  p erm it to  sew er; sub m it n e w  FP29 to  re flec t n ew  tank;  

subm it FP289 inspection  o f all storage tanks.

a. Underground Storage -  Volta -  48 MacArthur Blvd.
Pickard M O V E D  and SECONDED by M e ie r  to  ap p ro ve  V o lta  Oil re q u e st a t 4 8  M a c A rth u r Blvd. 
fo r  installing add itio n a l 8,000-ga llon  und erg ro u n d  storage ta n k  fo r  s torage and sale o f  diesel 
fue l p er rou ting  slip (FD, BOH, TC). VOTE 5 -0 .

M eier MOVED and SECONDED by Pickard to  close public hearing. VOTE 5-0.



b. Pan Mass Challenge Ride
Chm . Ford exp la ined  request is to  approve  th e  bicycle ro u te  th ro u g h  to w n  and use o f th e  m ovie  
th e a te r  parking lo t. T h ere  w ill be a shuttle  fro m  th e  parking  lot,

M e ie r  M O V E D  and SECONDED by Pickard to  a p p ro ve  Pan M ass C hallenge Ride on 8 /4 /1 2  fro m  

1 0 :0 0  am  -  7 :0 0  pm  per ro u tin g  slip. VOTE 5-0 ,

c. Pan Mass -  One Day Liquor
E-m ail fro m  C hief W oo d s id e 's  requ ired  conditions a tta c h e d  to  th e  ro u tin g  slip.

Pickard M O V E D  and SECONDED by Zuern  to  ap p ro v e  Pan M ass req u est fo r  o ne  day liq u o r  

license on 8 /4 /1 2  fro m  1 2 :0 0  pm  -  5 :00  pm  p er ro u tin g  slip and to  w a iv e  th e  license fe e . VOTE  

5-0 .

d. MMA -  One Day Liquor
Pickard M O V E D  and SECONDED by M e ie r  to  ap p ro ve  M M A  request fo r  o ne  day  liq u o r license, 
all a lcoholic fo r  M M A  S u m m er Bash on 7 /2 8 /1 2  fro m  1 1 :3 0  am  -  6 :0 0  pm  p er ro u tin g  slip. 
VOTE 5-0 .

Squeteague -  Bath House and new proposed deck
A tty . Ford fo r  app licant. Show ed pictures o f t h e  bu ild ing  to  th e  S e lectm en  o f b efo re  and a fte r  

H urricane  Bob, including w h a t app lican t is proposing  to  th e  bo ard . R equesting  perm ission to  

co n tin u e  to  use e as em e n t subject to  th e  C onservation  Com m ission. This is a case w h e re  th e  
to w n  received th e  d eed  in th e  la te  1800s and s ta tes  anyo n e  w h o  o w n e d  p ro p e rty  shall be  
p e rm itte d  to  install bathhouses; on ly  one still in ex is tence  he is a w a re  of. H istoric C o m m itte e  is 

h appy to  see resto red .

Zuern -  asked fo r c larification  o f location on p ro p erty . No o th e r  questions.

M e ie r  -  asked if  location  is n ea r fo rm e r house o f H o w ard  C row . A tty . Ford s ta ted  it is.

Chm . Ford -  asked ab o u t public access. A tty . Ford said th e re  is a litt le  path  at th e  end o f th e  

p av em en t.

TA G uerino  -  H effern an 's  ind icated  to  c lear o u t path  area  fo r public access; w ith in  th e s e  deeds  
th e re  is use by various folks in th e  deed and n o t exclusively fo r  th e  use o f th e  H effern ans . A tty . 
Ford exp la ined  th e  bathhouse is exclusively fo r  th e  H effe rn an s  b u t th e  p ath  is fo r  th e  public.

T roy  m e m o  d ated  6 /2 5 /1 2  w ith  regard to  Roy &  C lare H e ffe rn a n 's  proposal to  construct a 
bath h o use  on Bourne p ro p erty  ad jacen t to  4 0  S q u eteag u e  H arb o r in C a ta u m e t is suffic ien t to  

d em o n s tra te  th e  app lican t has a suffic ient o w n ersh ip  in te re s t fo r  th e  C onservation  Com m ission  

to  rev iew  th e  N otice  o f In te n t (N O I). In add itio n , th e  proposed  p la tfo rm , stairs and balcony



{id en tified  in th e  N O I) can be constructed  on B ourne p ro p erty  w ith o u t a sep ara te  e asem en t 
g ran ted  by th e  to w n .

A tty . Troy's  op in ion  states M s. H effern an  has p ro vided  B ourne  w ith  suffic ien t evidence  
establishing t it le  to  th e  p ro p erty  to  subm it th e  NO I. T he  to w n , as th e  o w n e r o f  th e  real 
p ro p erty  on w hich  th e  bath h o use  is s itu a ted , is a u th o rize d  to  p ro v ide  w r itte n  perm ission fo r  

th e  proposed re -construction  o f th e  existing b a th h o u se  w h ich  w ill en a b le  M s. H e ffe rn an  to  

satisfy th e  re q u ire m e n t o f M G L c. 131 Section 4 0  and 3 1 0  C M R  1 0 .0 5 (4 ).

The C onservation  Com m ission m ust d e te rm in e  w h e th e r  th e  app lican t has m e t th e  b u rd en  o f  

p ro o f un d er 3 1 0  CM R 1 0 .0 3 (2 ). If  th e  Com m ission m akes th is  fin d in g , th e  p ro p e rty  o w n e r  

should seek approval fro m  th e  S e lectm en th a t  th e  p roposed  pro ject, is w ith in  th e  scope o f th e  
eas em e n t and req uest w ritte n  perm ission fro m  th e  to w n  to  construct th e  pro ject.

Pickard M O V E D  and SECONDED by M e ie r  to  a p p ro ve  H effe rn an  req uest fo r  bathhouse  
app lica tion  as sub m itted  and pending  C onservation  Com m ission a p p ro va l. VO TE 5-0 .

Friends of the Hoxie Schoo)
D efe rred  to  8 /7 /1 2 .

Second reading-Town Personnel Policies
TA G u erin o  -  pursuant to  w r itte n  policies, th e  board  accep ted  th e  package, th e n  was b ro u g ht  

to  First Reading. A fte r First Reading, it w as d is trib u ted  to  all d e p a rt heads, union heads, 
stew ards . A t th e  Second H earing , questions o r c o m m en ts  m ad e  by anyo n e  w h o  package w as  

sent o u t to , accom m odations  w ill be nriade w h e re  a p p ro p ria te  and w ill be b ro u g h t back to  th e  
board  fo r  th e  Third  Reading an engrossm ent.

M e ie r  -  discussed th e  p ro b a tio n ary  period being  o n e -ye ar. In his o p in ion  o ne  y e a r is to o  long. 
TA G u erin o  said th e  to w n  should have som e assessm ent fo r a n o n -u n io n  e m p lo ye e  and  

gen era lly  D e p a rtm e n t Heads do n o t w a it fo r  3 65  days.

Zuern -  Page 10: u n d er H iring, Ite m  #6 - d o es n 't inc lude a research background . TA G uerino  

said ap p ro p ria te  background checks for em p lo yees  can be add ed  w h e n  th e y  co m e  in. She said 

th is  should be done b efo re  second in terv iew s. Pickard suggested TA G u erin o  go to  th e  S tu d en t  

N atio n a l C learing House site.

Pickard -  need to  id en tify  w h a t should be done fo r  each e m p lo y e e  w ith  respect to  certa in  

d ep a rtm en ts .

Zuern -  asked w h e n  is th e  CORI check d o n e. TA G u erin o  said it is do n e  p rio r to  th e  th ird  
in te rv ie w .



Zuern -  Page 11 -  CORI -  w ith  certa in  positions w h e n  does it h ap p en  and w h e n  is it m o d ified  

and w h a t positions to  be m o d ified . TA G u erin o  said w h e n  so m eo n e  is w o rk in g  w ith  a child, a 

second CORI is done, or fo r  a la b o re r w h o  com es back th e  to w n  does a CORI check every  o th e r  

year or fo r recurring  positions at th e  m arina . The to w n  d o es n 't do  fu ll CORI checks fo r  seasonal 
em plo yees .

Zuern -  Page 16 -  Location o f Security, second line -  sa fe ty  and security . TA  G u erin o  said 

certa in  files m ust be locked; o th e r personnel files have to  be in an o ffice  th a t  can be locked. 
Files th a t deal w ith  health  re la ted  issues o r civil rights w o u ld  have  to  be in a sep ara te , locked  

file  w ith  lim ited  access.

Zuern - Page 18 -  Salary Schedule -  asked w h o  establishes "g rad e". TA G u erin o  said th e  

classification p rogram  "step in t im e "  is a grade  in s tep  w h ich  is d e te rm in e d  by position . She 

asked if som e em ployees  can skip steps. TA G u erin o  said fro m  t im e  to  t im e  peo p le  have  taken  

m o re  responsibilities, and a req uest is m ade fo r  a m ove in g rade.

Zuern - Page 27, Second paragraph  -  acting  h o n estly  -  (she s ta ted  she hopes all h ired  

em p lo yees  act honestly); U n d er # 1 -1 3  -  Causes fo r D iscip line, #6 -  asked if acting  d ishonestly  
w ould  include as im m ora l conduct, o r if  no t, w h a t includes im m o ra l con d u ct. TA G u erin o  said 
dishonesty  w o u ld  be considered te rm in a b le . HR D ire c to r to  add a b e tte r  c larifica tion .

Zuern - Page 28, Second paragraph  -  u n d er n o n -d iscrim in atio n ; a sen ten ce  d o esn 't n eed  to  be  

in th e re  (relig ion practices). HR D irecto r can re m o ve  as it is s ta ted  u n d e r th e  firs t paragraph .

Zuern - Page 30 , E-F is a typ o  -  HR D irecto r w ill d e le te .

Zuern - Page 4 4 , Fourth Paragraph -  W h is tle  b lo w e r -  w h o  is a p p ro p ria te  g o v e rn m e n ta l agency. 
TA G uerino  said it is th e  A tto rn e y  G enera l's  o ffice. Pickard suggested leaving  vague. Chm . Ford  

asked w h o  som eo n e  can go to  if discussing TA G u erin o . HR D ire c to r said th e y  person can go to  

h er a n d /o r  th e  Se lectm en.

Zuern - Page 4 5 , Fifth Paragraph -  TA im p le m e n tin g  policies and p rocedures , # 1  - fo r rep o rtin g  

im p ro p e r g o ve rn m en ta l actions. HR D irect to o k  fro m  th e  M M A P A  (un ion  contracts). HR 

D irecto r w ill ask M ik e  G ratis w h a t this is, as it is in U n it B. TA G u e rin o  said a Planning Board  

m e m b e r issue w h e re  a llegation  o f im p ro p e r b eh av io r was b ro u g h t to  him  and had to  bring to  
th e  p ro p er g o ve rn m en ta l agency. HR D irecto r w ill check w ith  th e ir  Counsel and w ill rev iew .

Chm . Ford -  Police Policies and Rules R egulations w e re  d iffe re n t. Som e o f th ese  personnel 
policies w ou ld  p erta in  to  th e  Police and som e w o u ld n 't. Should s ta te  at th e  beg inn ing  o f this  
policy th a t Police Policies, rules and regulations are  in c o rp o ra ted  in to  th e ir  con tracts , bu t 
d o esn 't s ta te  as such. HR D ire c to r said she and th e  Police C h ief and re v ie w  w h ich  item s d o n 't  

p erta in  to  police o fficers and w h a t w ill p erta in  to  d ispatchers and secretaria l s ta ff (U n it A).



Chm . Ford - Goals and Policies -  "executive  pow ers" is crossed o u t. TA G u erin o  said "executive  
pow ers" should be p u t back in.

Chm . Ford -  on th e  next page u n d er M ission S ta te m e n t -  q u es tio n e d  w h y  th e  w o rd  Board o f  

S electm en is crossed o u t and th e  w ord  m u n ic ip a lity  w as in serted . TA G u erin o  said to  m ake  

m o re  genetic .

M e ie r  -  Page 8, #2  -  all ap p o in tm en ts  - HR D irec to r to  m ake  corrections  to  w h o  appoin ts.

TA G uerino  req uested  Second Reading have a n o th e r session on 8 /7 /1 2  and to  go to  Third  

read ing  on 8 /2 3 /1 2 .

Zuern -  req uested  changes in red on only th e  co rrec ted  pages m oving  fo rw a rd .

Town Administrator's business
a. Board to discuss and sign override debt exclusion question regarding proposed DPW 

Facility

TA G uerion  correction  -  p roposed ballo t qu estion  fo r  th e  D P W  fac ility  in w hich th e  T ow n Clerk  
needs on o r b efo re  8 /1 /1 2  to  have included w ith  S ta te  G en era l E lection Ballot. An u p -to -d a te  

re p o rt based on th e  RFP is p lanned  to  go to  th e  STM  in O c to b e r 2 0 1 2  w ith  fac ility  costs as w ill 
see th e m  at th e  A T M . T h ere  is still m ore  w o rk  to  be do n e  on th e  fin a l design issues (ex; facility  

cost, IS W M  responsibilities, w h a t th e  to w n  hopes to  tak e  fro m  o th e r sources to  bring costs 

d o w n ).

Pickard -  asked w h a t th e  final costs o f  p ro ject w ill be. TA G u erin o  said it w ill be in O cto b er. 
T h ere  is a Capital Reserve, an auction  th a t w ill g e n e ra te  som e m o n ey , and IS W M  w ill pick up 

25%  o f th e  cost. The to w n  engaged W esto n  &  Sam pson to  ta k e  to  th e  n u m b ers  to  A T M .

Pickard -  if th e  D PW  fac ility  d o esn 't m ove, it a ffects  Phase 6 o f th e  n ew  landfill. Per C ovanta, 
th e  loss o f 5 4 8 ,6 0 0  tons o f airspace equ ates  to  $ 2 3 ,3 5 3 ,0 0 0  in p o te n tia l loss o f  re ve n u e  fo r  th e  

to w n . This w ill be th e  sales pitch to  th e  voters.

Chm . Ford -  w h a t is being asked to n ig h t is to  reserve  space to  be on th e  N o v e m b e r p residen tia l 
ballo t.

Zuern  -  asked abo u t w h e re  on to w n -o w n e d  land is th e  fac ility  going to  be. TA G u erin o  said it is 

proposed to  be o ff  5cenic H ighw ay w hich is b e fo re  th e  school on th e  le ft on th e  w ay  up.

Zuern -  if vo ted  to  p u t on b a llo t, w h en  it w ill it be th e re . TA G u erin o  said once goes to  th e  

5 ta te , it w ill be up th e re .



Zuern -  added  if you have a cap ita l plan and show  th e  d e b t exclusion is going d ow n in certa in  

areas, you can add an o th er.
Chm . Ford -  believes th e  biggest issue w ill be th e  trash  p ick-up.

M e ie r  -  asked if  th e  board w ill kno w  by Labor Day and w o n d ers  if th e  to w n  is rushing th is  item . 
TA G uerino  said it could be 9 /1 5 /1 2  at th e  la test.

TA G uerino  -  w ill speak w ith  S tan ley  A ndrew s and th e  c o m m itte e  and re ite ra te  th e  board 's  

concerns o f  rushing this  item .

M e ie r  M O V E D  and SECONDED by Pickard to  a u th o rize  th e  T ow n A d m in is tra to r to  n o tify  Tow n  

Clerk o f th e  board 's  in tension  to  p u t the  o ve rrid e  d e b t exclusion reg ard in g  p roposed  D PW  

Facility on th e  ballo t. VOTE 5-0 .

TA G uerino  - S tate Senate  P resident's  O ffice said th e  to w n  and S ta te  Bond bill w ill go to  
C onference  C o m m itte e  o f $ 3 .5 M  fo r  re -configure  p lann ing  and p a rt o f t h e  construction  on th e  

B elm o nt Circle. This gives us th e  o p p o rtu n ity  to  m ove fo rw a rd  and ta rg e t tra ffic  to  d o w n to w n  
area  and m aking access fro m  Sandw ich Road to  th e  b ridge  less cum b erso m e.

TA G uerino  discussed gas break. Folks in th e  Support Day Program  w e re  b ro u g h t to  th e  B ourne  

E lem en tary  School. He th an ked  Lisa Plante and th e  School S u p e rin te n d e n t as w e ll as Charlie  
Noyes fo r  im p le m e n ta tio n .

Selectmen's business
M e ie r  -  tak in g  phone calls a b o u t M ain  S tree t con struc tio n  and d o es n 't re m e m b e r being  

consulted  fo r  this p ro ject as it is during th e  busiest t im e  o f year. TA G u erin o  said S e lectm en  

w e re  in fo rm ed  o f g ran t and p ro ject. He agrees th e  tim in g  is te rr ib le  and is d ic ta te d  w h e n  th e  

C o m m o n w ea lth  tells  Bourne w h e n  this needs to  be c o m p le te . Paving and re -c la im in g  is being  

w o rked  to  possible do at n ight ( tw o  nights on re -c la im in g  p iece; o ne  n ight on paving). M e ie r  

asked if Keating d o esn 't agree to  o vern ig h t w o rk , w ill th e  C o m m u n ity  Building be a ffec te d  and  

lose program s? TA G u erin o  said he w ill n o t a llo w  th a t  to  hap p en.

Chm . Ford -  is sym p ath etic  to  th e  M ain  S tre e t businesses losing m o n ey  d u rin g  construction . 
Suggested bringing in th e  C onservation  Law F o u ndation  and th e  C ounty  to  th e  board  fo r  
discussion on w a s te w a te r . TA G u erin o  suggested do ing  on sep ara te  evenings in August. Lastly, 
th e  public auction  w ill be on 9 /1 3 /1 2 .

M e ie r  -T a x  W r ite  O ff p rogram  - asked if th e re  is a possibility  to  expand  th e  p ro g ram  by p u ttin g  

m o re  m o n ey  in to  it and lo w e r age req u irem en ts . Assessor's O ffice  w o u ld  n eed  to  com e b e fo re  

th e  board .

Adjournment



R espectfu lly  su b m itted ,
Lisa G roezinger, sec.

Pickard MOVED and SECONDED by Meier to  adjourn meeting. M eeting adjourned at 9:04 pm.
UNANIMOUS VOTE.



Date 
Tuesday 
July 31, 2012

B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

AGENDA

Time 
4:00 p.m.

Location 
Bourne Town Hall 
Lower Conference Room 

24 Perry Avenue, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

Possible Debt Exclusion Ballot Question to be revoted.
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4:00 p.m.

Location 
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Board of Selectmen 
Minutes of July 31, 2012 

Bourne Town Hall -  Lower Conference Room 
Bourne, MA 02532 

  '11?

TOWN C L E R K ' S  O F F I C E  
John Ford, C hairm an B O U R N E . M A S S
Donald Pickard, V ice C hairm an (excused)
P eter M e ie r , Clerk 
Earl Baldw in  

Linda Zuern

T A G u e rin o

M e m b e rs  o f th e  Press: D iana B arth , Bourne Enterprise  and Paul G ate ly , B ourne C ourier 

M r. Ford called the meeting to order at 4:02 P.M.

Ballot question for the Public Works Facility Override.

The Board discussed the amended question as provided for discussion at this meeting. M r. Guerino 
explained that the question had been altered by bond Counsel a fter review o fth e  question passed by 
the BOS at their last regularly scheduled meeting. He further explained that it is not unusual for Bond 
Counsel to make changes and these would assure no financing problems in the future should the  
measure pass. Ms. Zuern and M r. Ford both raised concern that this may be moving too fast and they 
wanted assurance that the Com m ittee reviewing the public works facility proposal would be ready by 
the October Special Town Meeting.

The motion was read by M r. M eier. Upon conclusion of the reading M r. M eier made a motion to  
approve the motion for the ballot as presented. Ms. Zuern seconded the m otion and it was 
unanimously agreed to by the members present.

M r. M eier made a motion to adjourn the meeting. The m otion was seconded by Ms. Zuern and 
unanimously agreed to by the members present.

Meeting adjourned at 4:08 P.M.

Respectfully submitted,

Thomas M . Guerino 
Town Administrator
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

2012 RUG 6 p n  M A M E N D E D

TOWN C L E R K ' S  OF F I C E

6:00 - Set sewer ratelantf rates * appoint Wastewater Committee, update by
Wastewater Advisory Committee as requested at previous joint session.

AGENDA

Date 
Tuesday 
August 7,2012

Time 
7:00 p.m.

Location 
Bourne Veterans’ Memorial 

Community Center 
239 Main Street, Buzzards Bay

Note this meeting ts being televised and recorded. If anyone in the audience is recording or video taping, they need 
to acknowledge such at this time

7:00 -  7:15 (Items 1 -5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag  ̂^
3. Public Comment -  Non-Agenda Items
4. Minutes: Regular: 6.5.12; 7.10.12; 7.24.12; 7.31.12- Exec: 7.24.12

5. Correspondence

6. Tim Mullen - Backackwards

7. Licenses/Appointments:
a. Hot Rod for Hero’s -  Block Roads
b. One Day Liquor -  MMA (9.2.12)
c. One Day Liquor- Chartwells at MMA (9.14.12)
d. Reappointment -  Recreation Committee
e. Appoint Custodian for Tax Title Auction -  Nancy Sundman
f. Appoint Election Workers

8. Continuation of Second Reading of Proposed Personnel Policies.
9. Adopt Order of Assessment of Betterments for the Repair and Resurfacing of Club House 

Drive, Vesper Drive and Fairway Circle
10. Friends of the Hoxie school -  update and possible Board Action

11. Town Administrator’s

12. Selectmen’s business
A. Discussion regarding Aboriginal Fishing Rights



13. Adjourn



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

5 :3 0  Joint session for additional tax title properties.
6:00 • Set sewer rates and water overage rates * appoint Wastewater Committee, update by 

Wastewater Advisory Committee as requested at previous joint session.

AGENDA

Date Time Location
Tuesday 7:00 p.m. Boume Veterans’Memorial
August 7,2012 Community Center

239 Main Street, Buzzards Bay
Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, they need 
to acknowledge such at this time

7:00 -  7:15 (items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: Regular: 6.5.12; 7.10.12; 7.24.12; 7.31.12 -  Exec; 7.24.12

5. Correspondence

6. Tim Mullen - Backackwards

7. Licenses/Appointments:
a. Hot Rod tor Hero’s -  Block Roads
b. One Day Liquor -  MMA (9.2.12)
c. One Day Liquor -  Chartwells at MMA (9.14.12)
d. Reappointment -  Recreation Committee
e. Appoint Custodian tor Tax Title Auction -  Nancy Sundman
f. Appoint Election Workers

8. Continuation of Second Reading ot Proposed Personnel Policies.
9. Adopt Order of Assessment ot Betterments tor the Repair and Resurfacing ot Club House 

Drive, Vesper Drive and Fainvay Circle
10. Friends of the Hoxie school -  update and possible Board Action

11. Town Administrator’s

12. Selectmen’s business 
A. Discussion regarding Aboriginal Fishing Rights

13. Adjourn
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Board of Selectmen 
Minutes of August 7, 2012

Bourne Community Building 2012 SEP 1 0  PP) 1 rq
Bourne, MA 02532 *  lo

.................................................................................................................... ^ a w r L e R r s o m c V " ’
TA G uerino  M A S S

John Ford, C hairm an  

Don Pickard, V ice-C hairm an  
P eter M e ie r , Clerk 

Earl Baldw in  

Linda Zuern

M e m b e rs  o f th e  Press: D iana B arth , Bourne Enterprise  and Paul G a te ly , B ourne C ourier

List o f d ocum ents  

•  N one

Meeting called to order
8 :1 2  pm  by Chm . Ford

N o te  this m eetin g  is being te lev ised  and reco rd ed . If anyo n e  in th e  aud ience  is record ing  o r 

v id eo -tap in g , th e y  need to  acknow ledge such at th is  t im e

Moment of Silence/Salute the Flag

Public Comment
N o ne  req uested .

Approval of minutes -  regular: 6/5/12; 7/10/12; 7/24/12; 7/31/12 -  Exec: 7/24/12
Pickard M O V E D  and SECONDED by M e ie r  to  a p p ro ve  regu lar session m in u tes  o f 6 /5 /1 2  as 

su b m itted . VOTE 5 -0 .

Zuern M O V E D  and SECONDED by Ford to  ap p ro ve  reg u lar session m in u tes  o f 7 /1 0 /1 2  as 
am en d ed  p er Elinor Ripley, FinCom . VOTE 3 -0 -2  (M e ie r  and Pickard absten tions).

Pickard M O V E D  and SECONDED by Baldw in to  ap p ro ve  reg u lar session m e e tin g  m in u tes  o f  

7 /2 4 /1 2  as s u b m itted . VOTE 5-0 .

Meier MOVED and SECONDED by Zuern to  approve regular session m inutes o f 7 /31/12 w ith
regard to. ballot as submitted. VOTE 4-0-1 (Pickard abstention)



Correspondence
M e ie r  read correspondence in to  th e  record . Copies o f  corresp on d en ce  are  ava ilab le  at th e  

T ow n A d m in is tra to r's  office.

M e ie r  -  w o u ld  like to  include in ton igh t's  corresp on d en ce  th e  fu n c tio n  o f  th e  Friends o f th e  

Council on Aging and th e  Council on A ging.(C O A ) on a w h o le . Also, he  w o u ld  like to  include  

le tte r  fro m  M r. N oyes w ith  regard  to  th e  Pilgrim  P o w e r P lant [TA recommends Mr: Noyes come 
forwad to the board to dicuss letter in more detail on 9/4/12).

Item  E -  p ro b lem atic  and M ik e  Leitzel w o rk in g  to  m a in ta in  and w ill co n tin u e  to  w o rk  to  get 
th e m  b e tte r.

Item  A -  request to  put on board  agenda fo r  8 /2 1 /1 2 .

Item  B -  p riva te  w ay. TA G u erin o  expla ined  th a t all p riva te  w ays are  m a in ta in e d  by th e  to w n , 
fo r year round access fo r both  pedestrian  and veh icu la r tra ffic .

Item  D -  le tte r .w ith  regard to  live feed  in T ow n Hall. TA G u e rin o  said M r . A nderson  is w a itin g  

fo r th e  n o n -p ro fit to  g et set up and see if live feed  can be d o n e. H o w e v e r, th e  w irin g  fo r live 

feed  a t T ow n Hall m ay not be able to  be d one.

Zuern -  req uested  to  also include in to  to n ig h t's  corresp o n d en ce  le tte r  fro m  Coreen M o o re  w ith  
regard  to  paving M a in  5 tre e t. (w eek  8 /1 3 /1 2 )  to  correso nd en ce . TA G u erin o  said paving to  

take  place th e  w e e k  o f 8 /1 3 /1 2  and M s. M o o re  is in th e  process o f m e e tin g  w ith  business folks. 
M e ie r  read le tte r  in to  record . TA G uerino  said th e  p ro je c t m ay  tak e  up to  4  days in to ta l.

Item  H -  M e ie r  req uested  le tte r , than k ing  M r . Tonaszuck fo r  his w o rk  in to w n . TA G u erin o  said 
a le tte r  is in file  fo r th e  board 's  signature.

Tim Mullen -  Backackwards
This w ill be on th e  board 's  agenda fo r 8 /2 1 /1 2 .

Friends of the Hoxie School
Allyson Bizer-Knox in tro d uced  th e  Friends as 5 co tt M o rris , Liz H enry , B arbara F itzm orris , G ene  

Lanahan, Leona B onbarce and Jane D alton p resent to n ig h t. (N A M E 5  5PELLING).

M s. B izer-Knox su b m itted  le tte r  o f support fro m  R ep re se n ta tive  David V ie ira  to  M e ie r.

Pickard MOVED and SECONDED by Meier to  approve executive session m inutes o f IflAfll  as
submitted. VOTE 5-0.



Chm . Pickard -  read th e  Friends' O ption  A and O p tio n  B in to  record . He w o u ld  like to  see an  

o u trig h t purchase and g et th e  to w n  o ff  th e  "rolls". TA G u e rin o  said th e  to w n  pays $ 2 0 ,0 0 0  p er  

year a p p ro x im a te ly  a t m in irhum  h e a t and e lectric ity .

Ford -  studies d o n e  and was fou n d  th e  build ing is n o t feasib le  fo r  th e  to w n . An RFP was put 
o u t as th e  to w n  cou ld n 't a ffo rd  th e  upkeep. He isn 't w illin g  to  o b lig a te  th e  to w n  fo r a build ing  

th e  tp w n  has declared  as surplus.

Friends clarified  by expla in ing th e ir  goal by th e  second y e a r is to  be responsib le  fo r  th e  u tilities.

Chm . Pickard -  added  th a t th e  Friends are looking  to  th e  to w n  to  p ro v ide  p low ing . TA G uerino  

said th e  Fire C h ief requires  u p -to -d a te  renovations  be m a d e , as th e  bu ild ing  is in to o  m uch o f  a 

d anger to  p rovide services. M e ie r  raised th e  fu n c tio n  o f th e  p et clinic, b u t TA G uerino  

expla ined  it has a d iffe re n t function .

Chm . Pickard -  w o u ld  like to  g et a bond if th e  to w n  sells th e  bu ild ing  fo r  $1 and it dissolves fo r  

assurances.

Zuern  -w o u ld  like to  w o rk  th e  issues. TA G u erin o  said th e  to w n  w ill still p lo w  roads, but th e  fire  

d eta il should be absorbed  at th e  o w n er's  cost. This is do n e  to  keep th e  build ing  fro m  being  

destroyed . He w ill con tac t Tow n Counsel. M e ie r  w o u ld  also like to  kno w  if th e  o p tions  are  legal 
and en fo rceab le .

Ford -  asked If th e  Friends are ab le  to  pay fo r  th e  expenses and upgrad ing . T he  Friends  

expla ined th e y  are  researching w h a t needs to  be d o n e  to  be safer and co m p lian t.

Chm . Pickard -  asked if  th e  Friends have seen th e  Cecil R ep o rt; a re p o rt on in v en to ry  on to w n -  

o w n ed  buildings. M e ie r  to  em ail a copy to  th e  Friends.

Z u ern - asked if M r . F itzm orris w ou ld  be doing som e o f  th e  actual ren o vatin g . He w ill be  

v o lu n tee rin g  his services as w ell as o th e r m e m b ers  k n o w  p eo p le  to  v o lu n te e r.

M r. James M u lve y  -  raised concern ab o u t th e  to w n  sells and th e n  b u yer "flips" fo r p ro fit. 
M e ie r  said in th e  Purchase and Sales a g re e m e n t (P&S), th e  to w n  can w r ite  in conditions th a t  
th e  p ro p erty  goes back to  th e  to w n .

TA G uerino  -  M r. T ribou  and th e  DPW  keep a w a tc h fu l eye on th e  build ing as th e  build ing  has 

had fre q u e n t vandalism .

Ford -  asked w h y  Hoxie d id n 't go in th e  auction . TA  -  to w n  d o es n 't need to  auction  th e  
build ing. Ford is w illing  to  le t th e  build ing go, b u t n o t in fav o r o f having th e  to w n  support it.



T A  G uerino  -  th e  u tilities  fo r Hoxie are inc luded  in th e  re m a in d e r o f  th is  fiscal yea r to  keep  

build ing "alive". If a n o th e r o ffe r  fo r  th e  Hoxie com es in, th e  bo ard  w o u ld  have to  consider.

Ford -  suggests if no o ne  buys th e  p ro p erty  by th e  end o f th e  fiscal yea r, to  p u t th e  land up fo r  

sale.

The Friends are p lann ing  to  subm it a grant fo r  CPA funds.

TA G u rerin o  -  reco m m en d s  th e  board consider le ttin g  th e  group  c o n tin u e  w o rk  th ro u g h  M arch  
2 0 1 3 , and during  b u dget process com e back in February  and a t th a t  p o in t th e  BOS can m ake a 

d e te rm in a tio n  fo r  th e  next fiscal yea r to  keep  th e  bu ild ing  "a live" o r n o t. Ford is looking m o re  

o f a purchase ra th e r th a n  keeping "alive".

M r. F itzm orris  -  th e  Friends are open  to  th e  idea o f  purchasing sooner if  th e y  can count on th e  
to w n  carrying th e  u tilities  th rou g h  next year.

A Friends m e m b e r exp la ined  th e  to w n  can lease th e  bu ild ing  w h ile  keeping  th e  land. T hey  are  

hoping to  get th e  to w n  and Selectm en m o re  sup p o rtive  so th e  Friends can g et in to  th e  Hoxie  
Building. T hey  n eed  a "green light" to  m ove fo rw a rd .

Zuern -  asked a b o u t a n o n -p ro fit status. Friends are  in th e  process o f do ing so.

Ford -  to w n  d o esn 't w a n t a n o th e r building and th e  o n ly  hang up fo r  th e  n o n -p ro fit w o u ld  be to  
m ain ta in  th e  build ing.

TA -  w ill speak w ith  Counsel on th e  purchase and sale, th e  b ond, g et in bu ild ing  to  do things, 
bring "to  code" b e fo re  th e  Friends next step.

M e m b e r o f th e  Friends asked fo r  c larifica tion  on o nce  th e  school is a b a n d o n e d , it can n o t be  

utilized  as a school again.

Chm . Pickard -  th e  board  is looking at a m o d ified  vers ion  o f O p tio n  2 w h ich  starts a fte r  th e y  

have T ow n Counsel op in ion  on w h a t can be d one.

Licenses/Appointments
a. Hot Rods for Heros

Pickard M O V E D  and SECONDED by Zuern to  app ro ve  F ra te rn a l O rd e r o f  Eagles req uest fo r Hot 
Rods fo r  Heros second annual car show on 8 /2 6 /1 2  fro m  1 2 :0 0  pm  -  5 :0 0  pm  to  block o ff  

Cohasset A venue fro m  St. M a rg a re t's  S treet to  W a llace  A ven u e  p er ro u tin g  slip. VOTE 5 -0 .



b. One Day Liquor -  MMA (9/2/12)
Pickard M O V E D  and SECONDED by M e ie r  to  a p p ro ve  M M A  re q u e st fo r  o ne  day liq u o r license  

on 9 /2 /1 2  fro m  4 :3 0  pm  -  10 :00  pm  at th e  B each m o o r as re q u e s te d . VOTE 5 -0 .

c. One Day Liquor -  Chartwells at MMA (9/14/12)
Pickard M O V E D  and SECONDED by M e ie r  to  a p p ro ve  C h artw e lls  a t M M A  req uest fo r o ne  day  

Beer and W in e  liq u o r license on 9 /1 4 /1 2  fro m  5 :0 0  pm  -  1 2 :0 0  am  per ro u tin g  slip. VOTE 5-0 .

d. Re-appointment -  Recreation Committee
Pickard M O V E D  and SECONDED by M e ie r  to  re -a p p o in t Priscilla R. Koleshis to  th e  R ecreation  

C o m m itte e  fo r  a te rm  to  exp ire  6 /3 0 /1 5 .  VOTE 5-0 .

e. Appoint Custodian for Tax Title Auction -  Nancy Sundman
Ford M O V E D  and SECONDED by M e ie r  to  a p p o in t N ancy S undm an as Custodian fo r  Tax T itle  
A uction. VOTE 5-0 .

f. Election Workers
Pickard M O V E D  and SECONDED by M e ie r  to  a p p ro ve  Clerks, O fficers and W ard e n s  as p resented  

by Tow n Clerk. VOTE 5-0 .

Continuation of Second reading-Town Personnel Policies
No o th e r issues to n ig h t fro m  th e  board. TA G u erin o  reco m m en d s  fo rw a rd in g  to  th e  next 
m eeting ; if changes proposed at th e  last m e e tin g  have  been in c o rp o ra ted  and if th e  board  is in 

concurrence, th e n  at th e  next m eetin g  th e  bo ard  can in c o rp o ra te  said changes and a d o p t at 
th ird  read ing  fo r  ado p tio n .

Ford -  in te res ted  in C h ief W o o d w a rd 's  p iece as it re la tes  to  em p lo yees  g e ttin g  perm ission to  

w o rk  a second jo b . TA G u erin o  said it is in th e ir  co n tac t and th a t  w o u ld  supercede this  
Personnel Policies.

Ford -  asked if d e p a rtm e n t policies are in c o rp o ra ted  in to  th e  Personnel Policies. He is re fe rrin g  
to  Page 26 and w ou ld  like it to  be brought up w ith  C h ief W o o d w a d . Also, Page 10, #6 -  any  
process o f setting  up c o m m itte e  to  hire so m eo n e . TA G u erin o  said th e y  w ill try  to  use p eop le  

(and go o u ts id e  if necessary) and genera lly  sets up a c o m m itte e  to  do review s, b u t it is not in 

Policies as fa r as h iring goes as it is u n d er th e  A d m in is tra to r, but can set as policy. Ford  
concerned  a b o u t consistency.

Zuern -  Page 12 u n d er H ea lth  Insurance q u estion ed  th e  b lue cross outs. HR D irec to r exp la ined  

d ue to  th e  n ew  hea lth care  re fo rm , th e y  have to  tak e  th a t  p iece o u t. TA G u erin o , fo r  
clarifica tion , said T ow n M e e tin g  established p ercentages  and o n ly  T o w n  M e e tin g  can tak e  th e m  

ou t.



Adopt Order of Assessment of Betterments for the Repair and Resurfacing of Club House 
Drive, Vesper Drive and Fairway Circle
TA G uerino  exp la ined  this w as approved  by th e  board  and at T o w n  M e e tin g .

M e ie r  M O V E D  and SECONDED by Pickard th a t th e  Board o f S e lectm en  o f th e  T o w n  o f  Bourne, 
by our execution  o f this d o cu m en t at an open  public  m e e tin g  o f  th e  Board o f  S e lectm en  on 

8 /7 /1 2 ,  h ereb y  o rd e r and assess b e tte rm e n ts  in th e  a m o u n t o f  $ 5 8 0 ,0 0 0 ,0 0 0 , pursuant to  th e  

a u th o rity  o f th e  Bourne Special Tow n M e e tin g  u n d er A rtic le  4  o f  th e  1 0 /1 7 /1 1  Special Tow n  

M e e tin g  and pursuant to  a u th o rity  set fo r in M G L, C h ap te r 8 0  and pursuant to  th e  a u th o rity  in 

Section 3 .1 .2 8  o f th e  T ow n o f  B ourne Bylaws, to  th e  p ro p e rty  o w n ers  listed here in  in th e  

e stim ated  am o un ts  set fo rth  on th e  a ttach ed  Exhibit "A".

The area to  be b en e fite d  is show n on th e  fo llo w in g  plans o f land reco rd ed  w ith  th e  B arnstable  
C ounty  Registry o f Deeds Land C ourt D e p a rtm e n t:

Land C ourt Plan No. 312 46 B , p repared  by T ib b etts  Engineering C orp., Surveyors, d ated  
8 /1 7 /6 7 ;

Land C ourt Plan No. 312 46 C , p repared  by H o lm es and M c G ra th , Inc., Surveyors, d ated  
3 /2 7 /8 0 ;

Land C ourt Plan No. 1 28 61 V , p repared  by Doyle E ngineering  Associates, Inc., Surveyors, 
d ated  1 2 /2 7 /8 8 ;

Land C ourt Plan No. 337 28 B , p repared  by Yale Survey, Inc., Surveyors, d a ted  7 /2 2 /7 4 ;

Land C ourt Plan No. 3 3728C , p repared  by A llen D. Q u in tin , Surveyor, d a te d  7 /2 3 /8 1 ;  and

Land C ourt Plan No. 3 3 7 2 8 D , p rep ared  by F laherty  Associates, Inc., Surveyors, d ated  
9 /1 0 /9 4 ,

A t a duly posted  open  m e e tin g  o f th e  Board o f S e lec tm en , th is  a foresaid  O rd e r o f B etterm en s  

was v o ted  and executed . VOTE 5-0 .

Town Administrator's business
W ill discuss th e  artic le  in th e  p ap e r re la tive  to  th e  gam ing  co m p act m ig h t a ffec t court.

Ford -  is in terested  on how  th is  m igh t a ffec t cou rt. TA G u erin o  said M r . M u lle n  has a copy and  
was asked to  look in to  to  see w h a t tow n s  can do to  p ro te c t conserva tio n  areas.

Selectmen's business
M e ie r  -  th an ked  Police and Fire D ep a rtm en ts  fo r  th e  PanM ASS cha llenge.



Ford -  n o tified  th e  public o f th e  8 /1 3 /1 2  service fo r  Thom as Kelson (N A M E  SPELLING) at th e  

N atio n a l C em e te ry  at 11 :30  am .

TA G uerino  rem in d ed  th e  board th a t next Tuesday's  m e e tin g  is a w o rksh o p  w ith  th e  Finance  

C o m m itte e .

Adjournment
Pickard M O V E D  and SECONDED by M e ie r  to  ad jou rn  m e e tin g . M e e tin g  ad jo u rn ed  at 9 :27  pm . 
U N A N IM O U S  VOTE.

R espectfu lly  su b m itted ,
Lisa G roezinger, sec.



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

WORKSHOP AGENDA 

6:30 p.m. Joint Session w ith Finance Committee

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video taping, they need to acknowledge such at this time

Date 
Tuesday 
August 14,2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial 
239 Main Street, Buzzards Bay

1. Call Meeting to order
a. Sullivan, Rogers & Company, LLC to review and discuss report on 

FY 11 Municipal Audit with the Board of Selectmen and Finance 
Committee

2. Conclude Joint Session
3. Selectmen to discuss Facilities Manager position
4. Set Special Town meeting date for October 29,2012
5. Adopt Executive Order action regarding Transportation Advisory 

Committee from October 18,2011 meeting.
6. Adjourn

s s v w  ' 3 N y n o e  
3 0 1 3 3 0  S , x y 3 3 0  N M O I

h s  z  (jd  0 1 9ny zmz

S:\Se!ectinen's MeetlngsVl Selectmen Agendas\2012 Agenda\8.14.12 Joint Rn.Com-BOS.doc



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e  

A G E N D A

6:30 P.M. Executive Session -  Contracts related to ISWM • Fire Negotiation

Date Time Location
Tuesday 7:00 p.m. Bourne Veterans’ Memorial
August 21, 2012 Community Center

239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, they need 
to acknowledge such at this time

7 :0 0 -7 :1 5  (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag ^
3. Public Comment -  Non-Agenda Items ■
4. Minutes: 8/7/12 CD
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5. Jean Stanley -  Housing Rehab

6. • Discussion/presentations regarding CVEC projects in Bourne

7. ■ Bassett’s Island ^  -n

8. Correspondence

9. Discussion and vote on Tax Title Property for Public Auction

10. Licenses/Appointments;
a. Appointment - Education Scholarship Committee (Trish Lubold)
b. Watershed Bike Ride
c. MMA -  Three One Day Liquor [9/15 - 10/4 -  10/6]
d . Signing of Easement -  Circuit Avenue

11. Overview of the Conservation Law Foundation issues with Mr. Gottleib, Cape Cod W ater
Collaborative - J. Ford O ’Connor and Andrew Campbell Bourne W ater District. Discussion of issues 
related to the legal action of CLF

12. Third Reading of Proposed Personnel Policies -  Possible adoption/vote

13. Town Administrator’s Report

14. Selectmen’s business
a. Final Goals Adoption
b. Adopt Amended Executive Order - Transportation Committee

15. Adjourn



B o urne  C o m m u n ity  B u il26 iJ^5 fP  J Q  p H  V 7 u
Bourne, MA 02532 *  i  *

  ..................
TAGuerino BOURNE. M A S S  ■■

Board of Selectmen
Minutes of August 21, 2012

John Ford, C hairm an  

Don Pickard, V ice-C hairm an  

P eter M e ie r , Clerk  

Earl Baldw in  

Linda Zuern

Chm . Ford called m eetin g  to  o rd er at 6 :0 0  pm .

Baldw in M O V E D  and SECONDED by M e ie r  to  go in to  Executive Session to  discuss contracts  
re la ted  to  IS W M  -  Fire neg o tia tio n  and th e n  to  re tu rn  in to  public session. V o te : Zuern -  yes; 
Pickard -  yes; M e ie r  -  yes; Baldw in -  yes; Ford -  yes.

M e m b e rs  o f th e  Press: D iana B arth , Bourne Enterprise  and Paul G a te ly , B ourne C ourier 

List o f docum ents
•  DNR D irector's  Bassetts Island m ap and G en era l Laws C h ap te r 102  d a ted  8 /2 1 /1 2  -  2 

pages
•  Cape &  V ineyard  ElecUic C oop era tive  re p o rt dated  8 /2 1 /1 2  -  8 pages

•  Cape Light C om pact U p d a te  rep ort d a ted  8 /2 1 /1 2  -  5 pages

Meeting called to order
7:07  pm by Chm . Ford

N o te  this m e e tin g  is being te lev ised  and recorded . If anyo n e  in th e  aud ien ce  is record ing  or 

v id eo -tap in g , th e y  need to  acknow ledge such at th is  t im e

Moment of Silence/Salute the Flag

Public Comment
N one req uested .

Approval of minutes -  regular: 8 /7 /12
Pickard M O V E D  and SECONDED by M e ie r  to  ap p ro ve  reg u lar session m in u tes  o f  8 /7 /1 2  as 

am en d ed . VOTE 5-0 .



Jean Stanley -  Housing Rehab
TA G uerino  req uested  to  d e fe r to  th e  next m eetin g .

Discussion/presentations regarding CVEC projects in Bourne -  Maggie Downey and Paul 
O'Keefe
Ms. D o w n ey , Assistant County A d m in is tra to r fo r B arnstab le  C ounty  and a p p o in te e  to  th e  CVEC.

Brief background on CVEC w h ich  consists o f  20  m em b ers . B ourne  w as chosen by CVEC to  

m axim ize  benefits  fo r its co m m u n ity  due to  a surge in solar pro jects  and urgency d ue  to  N e t-  
M e te r in g  Cap. Solar PV Round 2 is ground and ro o f m o u n t insta lla tions.

CVEC RFP process was rev iew ed  as w ell as p ro ject s tru c tu re . E lectrical c o n tra c to r is B roadw ay  

Electric Com pany.

CVEC B ourne PV Projects:
•  S agam ore Fire Station
•  Bourne C o m m u n ity  C en ter

•  Bourne High School

The BMS project is still in flux as different roof sizes are being reviewed at this time. T o ta l KW  is 
4 2 5 .4 1 , e s tim ated  annual e lectrica l savings is $ 2 1 ,8 3 5 .7 2 . O ver th e  life o f th e  system  (2 0  years) 
w ou ld  be $ 6 8 6 ,7 8 5 .4 2 .

N Star to  a llocate  N e t M e te r in g  Credits. All th re e  fac ilities  w ill have th e ir  e lectric  costs o ffset by 

th e  PV system s' n e t m e te rin g  credits.

CVEC PV Solar Round 2 next steps and tim e ta b le :
•  C ontracts b e tw e e n  en tities  and CVEC in process
•  V e n d o r has begun in terco n nectio n  and e n v iro n m e n ta l p e rm ittin g  processes this su m m er

•  C onstruction  m ay begin on som e ro o f ins ta lla tions  in la te  fall.

M e ie r  -  asked a b o u t if any w o rk  w ou ld  void ro o f w a rra n tie s  on th e  buildings. M s. D o w n ey  said 

CVEC is in contact w ith  th e  roo fing  com pany and w o rk in g  w ith  th e m .

M e ie r  -  asked a b o u t th e  payback. M r. Elrick (Energy C o o rd in a to r) answ ered  a link fo r  energy  

savings and production  in fo rm atio n  will be em ailed  to  th e  board .

M r. Schofield  -  rep resen tin g  th e  Cape Light C om pact and a m e m b e r o f th e  Energy A dvisory  

C o m m itte e , discussed th e  BMS. He said one o f th e  o th e r issues h o ld ing  back th e  p ro ject is th e  

SRECs; M r. Elrick is w ork ing  to  get th e  SRECs, w hich  w o u ld  give th e  to w n  a d d itio n a l $ 1 5 ,0 0 0 .



Zuern -  asked abo u t tax  incentives. Ms. D o w n ey  said th e re  are  Federa l incentives as w ell as 

incentives in th e  G reen  C om m u n ities  Act th ro u g h  th e  N e t-M e te r in g  cred it.

Pickard -  raised issue o f  tran sp aren cy  o f CVEC and Cape Light C om pact. M s. D o w n ey  said th e re  

are  no legal issues to  p re ve n t th e  beginning o f th e  CVEC Solar w o rk .

TA G uerino  -  w ith  regard to  th e  BMS roof, a com p an y  w as h ired  to  do in fra  red tes ting  to  find  
exactly  w h e re  th e  leakage is in th e  roof. This is a m in im a lly  invasive tes t and w ill be do n e  w ith in  

a couple  o f w eeks. Once said tes t is com p le te , th e  BM S w ill go o u t to  bid b e fo re  th e  end o f th e  

fall, w ork ing  to  m ove fo rw ard .

M r. G ate ly  -  asked how  big th e  panels  are. TA G u erin o  said o ne  panel is 3 'x5 '.

M r. M u lve y  -  raised concern w ith  th e  structura l cap ab ility  o f th e  solar s tructures. Technology is 

evolving rap id ly  and w o n d ere d  if  tech no lo g y  o f  th e s e  panels w ill be o u td a te d  and need to  
rep lace w ith  n ew  d ev e lo p m en t. He also raised issue o f  w h o  ow ns th e  panels  on a m unicipal 
building. M s. D o w n ey  responded th e y  use arch itects  and eng ineers  to  w o rk  w ith  th e  ro o f  
support o f t h e  panels. The panels are o w n ed  by B ro ad w ay  Electric {w hich also has th e  liab ility  
con tract) until purchased. As fa r as o th e r issues raised, steps have been tak en  on th e  to w n 's  

best in te re s t and th a t it is p ro te c te d . Bonds are  set up to  p ro te c t th e  to w n  fro m  th e  d eve lo per.

M r. Kapsam belis -  m e m b e r o f  th e  EAC, asked a b o u t decom m ission ing . M s. D o w n ey  said 

m o n ey  has been set aside fo r th e  d eve lo p er w h o  is responsib le  fo r decom m ission ing .

M s. D o w n ey  -  handed o u t th e  Cape Light C om pact u p d a te . Bob Schofield is re p res en ta tiv e  to  

th e  Cape Light C om pact. B rief o verv iew  is th a t  1 2 ,6 6 1  e lec tric  accounts in B ourne. CLC energy  

effic iency p rogram  serves all 1 2 ,6 6 1  custom ers. CLC is p art o f  th e  M A  s ta te -w id e  energy  
effic iency p lan. 7 6 4  Bourne custom ers saved o ver $ 4 1 5 ,0 0 0  by p artic ip a tin g  in CLC com pact 
program s; m unicipal pro jects to ta le d  $ 7 2 ,3 0 5  fo r  in ves tm en ts  at: BHS, Otis AFB, UCT, and  
M M A .

CLC w o rk in g  on th e  2 0 1 3 -2 0 1 5  Energy Efficiency Plan. H ighlights b rie fly  re v iew ed .

U pcom ing  Action Item s -  Finalize th e  2 0 1 3 -2 0 1 5  Energy Efficiency Plan, CLC Board to  v o te  in 
S e p te m b er to  engage au d ito r fo r both  re tro sp ec tive  and prospective  audits  o f all CLC Funds.

TA G uerino  -  asked if recreatio n a l areas w e re  looked a t and is th e re  any LED or solar projects  
fo r lights and park areas. M s. D o w n y  said th e  CLC can n o t use funds fo r  re p a ira b le  pro jects w ith  

regard to  solar pro jects, h o w ever, an LED parking  lot re tro -f it  kit is ava ilab le . Field lights are  no t 
pursued as it becom es a safety  issue, but she w ill g et back to  TA G u erin o .



M e ie r  -  asked a b o u t th e  LED lights as fa r as brightness. M s. D o w n ey  said a d em o n s tra tio n  
con tract w ith  th e  D PW  fo r  th e  to w n  is to  id e n tify  7 s treetlig h ts . This is significant savings in 

m o n ey  as th e  lights are a coo ler, w h ite  light. The sw ap o u t cost is d o n e  th ro u g h  th e  program .

Zuern -  asked h o w  is th e  LED p ro ject subsidized. M s. D o w n ey  said it fu n d e d  fro m  a surcharge  
on th e  m o n th ly  e lectric  bill. Zuern  has concern a b o u t m ercu ry  in th e  LED lights. M s. D ow ney  

said only th e  CFLs have m ercu ry  and not th e  LED lights. Zuern  asked h o w  to  care fo r  CFLs th a t  

break in yo u r house. M s. D o w n y  said to  sw eep  and bag -  do n o t use a vacuum .

M r. Schofield -  an aud it proposal was done fo r 7 /0 3  - 1 2 /0 8  and a p e rfo rm e r was do n e  to  see  

th e  result in those 5 years, costing th e  CLC $ 3 0 ,0 0 0 . For an a d d itio n a l cost o f $ 3 0 ,0 0 0 , 
proposing a full aud it in 2 0 0 9  and 2011 . This year, th e  CLC p u t in b u d g e t to  do a fu ll aud it. 
M o st o f th e  m o n ey  is fro m  th e  energy  aud it and m o n ito re d  by th e  DPU. He is asking th e  board  
to n ig h t w h e th e r  w illing  to  spend $ 1 3 0 ,0 0 0  o r a p a rt o f  th a t  $ 1 3 0 ,0 0 0  to  construct th ese  audits  

a fte r  th e  fac t. He d o esn 't need an answ er to n ig h t. This m o n ey  com es o u t o f  th e  reserves th e  

CLC set up in case th e  C om pact d isappeared  to  cover costs.

Chm. Ford -  asked ab o u t th e  in d ep e n d en t audits . M s. D o w n y  said th e  accounts in 2 0 0 9  and  

2 0 1 1  are  to  put th e  tran sp aren cy  b e tw een  CVEC and CLC to  bed. This is no cost to  th e  to w n .

Chm . Ford- asked w h a t a res id en t w ould  save In e lec trica l costs if th e y  w e n t w ith  th e  CLC. M r. 
Schofield estim ated  ab o u t $ 1 0  per m o n th , b u t gets m o re  s ignificant w ith  com m erc ia l accounts.

Zuern -  asked ab o u t energy aud it process. M s. D o w n ey  said once a y e a r an energy  aud it can be  

done at a ho m e and m akes a list o f reco m m en d atio n s . Incen tives  are  given to  im p le m e n t th e  
reco m m en d atio n s , but are up to  individual h o m e  o w n ers  w h e th e r  o r n o t to  m ove fo rw ard . 
Zuern also asked ab o u t m eters . M s. D o w n ey  said this  is a p ilo t p ro ject and eve n tu a lly  every  

h om e w ill have in te rac tive  sm art m eters .

M e ie r  -  M e rid ia n  P o w er con tac ted  his n e igh b o rh o o d . M s. D o w n ey  said th e re  is c o m p e titio n , 
but th e  CLC has Just put to g e th e r a helpfu l fac t sh ee t w hich she w ill fo rw a rd  to  TA G u erin o  fo r  

consum ers.

M r. M u lve y  -  fo r  c larifica tion , th e  CLC energy  a u d it is fu n d e d  by surcharge o f n io n th ly  bill.

TA G u erin o  -  asked if it is necessary for th is  board  to  v o te  or w ill th e  CLC Board o f D irectors  

vo te . M s. D o w n ey  said th e  CLC Board m e m b ers  gave to w n  rep resen ta tives  a choice to  go back 

to  th e ir  respective  boards o f  selectm en; th e  d irecto rs  tab le d  th e ir  votes  and som e m e m b ers  
chose to  go back to  th e ir  se lectm en  {M r. Schofie ld  chose to  do so and to  act on this board 's  

behalf).

Chm . Ford -  asked w h y  th e  aud it system isn't s ta rte d  now . M s. D o w n ey  said th e  CLC Board o f  

D irectors vo ted  on w h e n  to  do audits.

4



B assett's  Is la n d - T im  M u lle n
Events th a t to o k  place th e  last Saturday in July 2 0 1 2  re v ie w e d  as w e ll as th e  Bass A ckw ards  

Race tim e lin e :

2 0 0 9  - o rganized by th e  Kingm an Yacht Club. Since th e  g ro w th  in 2 0 0 9 , san ita tio n  req u ired  and  

clean-up.

2 0 1 0  - th e  largest crow d; m in o r boating  accidents and in juries at w h ich  K ingm an pulled th e ir  
p e rm it and requested  to  con tin u e  th e  race on th e ir  o w n  p ro p erty .

2011 -  c row d was a little  ro w d ie r but no serious accidents occurred; a yo u n g er crow d and less 

locals and boats recognized.

2012 - w e a th e r  w as u n favo rab le  and w e re n 't  expecting  a large cro w d . 80%  o f p eo p le  anchored  

b e tw e en  18 and 30; som e locals b u t p re d o m in a te ly  o u t-o f-to w n e rs ; u n d erag e  drink ing  in w hich  
becam e v io len t w ith  fist fights (no n e  o f th e  vessels o r p a rty  goers w e re  involved in th e  race and  

to  only "p arty").

2 013  - DNR, PD discussed a t length  and to  dea l w ith  p o te n tia l o f  a large crow d to  reco m m en d  

race organizers to  cancel even t fo r  a year (give idea if p eo p le  just show ing  up fo r  a party ). He  
proposes to  close Red Brook H arb o r, no anch o rag e  to  e lim in a te  issues o f  this  year. Looking fo r  

help fro m  th e  local m ed ia  ahead  o f  t im e  s ta ting  th e re  w ill be no anch o rag e  in Red Brook  

H arbor, th e re  w ill be police presence, officers assigned to  all p a tro l boats.

M r. M u llen  believes this is th e  m ost e ffic ien t and e ffec tive  plan m oving  fo rw a rd .

Zuern -  asked abo u t w h a t is to  stop people fro m  com ing  on a n o th e r d a te . M r. M u lle n  said he is 

p repared  and w ill s ta ff ap p ro p ria te ly . She also asked if o ne  is fin ed  on th e  w a te rw a y , does it 
affec t yo u r d river's  license. M r. M u llen  said if  conv ic ted , yes.

Pickard -  asked h o w  m any boats are  anchored  at Bassets. M r. M u lle n  said b e tw e e n  150  -  200 . 
Pickard said e n fo rc e m e n t is th e  best th in g  and if  th e re  w as s o m eth in g  th e  to w n  can do. He  

suggested o ffe rin g  th e  S ta te  Police a slip to  s u p p le m e n t th e  to w n 's  e n fo rc e m e n t. He also 

suggested bringing in supplenriental s u m m er s ta ff {as long as no b en e fits  are  req u ired  to  cost 
th e  to w n  m o re  m oney). M r. M u lle n  said th e  S ta te  Police declined  last year.

Chm . Ford -  suggested M r. M u lle n  go th ro u g h  th e  Executive O ffice  o f Public Safety.

M r. York -  req uested  M r. M u lle n  to  list anchoring  p ro h ib itio n  and agrees e n fo rc e m e n t is th e  

key.



M r. Zeien -  is in a g ree m en t o f th e  e n fo rc em e n t. The  to w n  should ta k e  issue w ith  public  
drinking as it is p ro h ib ited . Kingm an's takes all activ ities  in to  an a d u lt responsibility . He is 

agreeab le  to  w o rk  w ith  M r . M u lle n  and suggested possibly having th e  e ve n t tw o  w eeks  in 

advance.

M r. M cP h ee  -  sent an em ail to  th e  S e lectm en w h ich  raised concern  w ith  public  safety.

M e ie r  -  asked w h e re  M r. M u lle n  is suggested p ro h ib itin g  anchoring . M r. M u lle n  h ighlighted  

th e  area in ye llow .

M r. M u lve y  -  use sam e m eans o f com m u nica tion  n o t to o  fa r ah ead  o f this  estab lish m en t and  

sta te  bus shuttles  w ill be used fo r  booking o ffend ers .

Correspondence
M e ie r  read correspondence in to  th e  record . Copies o f  corresp on d en ce  are  ava ilab le  a t th e  

T ow n A d m in is tra to r's  o ffice. He added tw o  m o re  a d d itio n a l item s.

Item  E -  Electric A venue and Shore Road has also d o n e  in th e  past.

TA G uerino  added th e  em ail correspondence  fro m  M r. York re la tiv e  to  ped estrian  bicycling  

rep resen ta tio n  has been added to  ton ig h t's  corresp on d en ce . A fte r  speaking w ith  th e  

Com m ission, he proposed fo r  th e  board 's  approval to  add a b ic yc le /p ed es tria n  re p resen ta tive  

to  sit on th e  T ran sp o rta tio n  C o m m ittee .

Discussion and vote on Tax Title Property for Public Auction -  Nancy Sundman
T h ere  are 4 0  parcels o f land th e  board v o ted  to  go to  tax  t it le . A t th a t  t im e  th e re  was one  
co m p le te  list. This past w e ek , th e  lists w e re  com bined  in to  o n e . T h ere  w e re  tw o  (2 ) parcels  

th a t w e re  n o t included in th e  list given to  th e  a u c tio n eer. T he  board  needs to  decide, as w e  
m ove fo rw a rd  w ith  th e  auction , w h e th e r th e y  w a n t to  include th o se  2 parcels. Rocky Point w as  
provided  to  th e  au c tio n e e r and classified as " w a te r  v ie w " , w h e n  in fac t it is actually  

"w a te rfro n t" . T he  assessm ent o f th e  p ro p erty  is $ 1 7 5 ,0 0 0  b u t she w as not sure if th a t was th e  

w a te r  v ie w  or w a te r fro n t assessm ent. M s. Sundm an w as con cern ed  w ith  th e  va lue  o f th e  

p ro p erty  in connection  w ith  th e  abso lu te  auction . T ow n A d m in is tra to r w as going to  check w ith  

Assessor's O ffice. The auction  d a te  was po stp o ned  at th is  t im e . Som e o f th e  parcels are in 

conservation  restric tion  in p e rp e tu ity  and w o n d e re d  w h y  you w o u ld  sell p ro p e rty  if you cannot 
do anyth ing  w ith  it. In speaking w ith  T o w n  P lanner, she w as to ld  th a t  if  a parcel is contiguous  

to  an a b u ttin g  p ro p erty  o w n e r, it can be com bined  as o ne  lo t and w o u ld  have a value  to  an 

in terested  a b u tte r  fo r fu tu re  additions.

Chm . Ford -  asked TA G uerino  if th e  to w n  can be p ro te c te d  fro m  a d ev e lo p e r. TA G uerino  w ill 
ask T ow n Counsel; m ost o f  th e  parcels are  n o t large but if a h o m e  lo t, he d o esn 't believe  th e re  

is a lot fo r d ev e lo p m en t.



Chm . Ford -  TA G u erin o  said th e  board  o p ted  to  go w ith  th e  abso lu te  auction . In looking at th e  

Rocky Point assessed value, TA G uerino  w o u ld  like to  have s o m eth in g  in w ritin g  fro m  th e  

a u c tio n eer to  d e te rm in e  h o w  th a t p ro p erty  w ill be auctio ned  o ff  based on th e  assessed value.

Chm. Ford -  asked ab o u t 33  H ea th e r Hill Road. TA G u erin o  said th e  board  w o u ld  have to  take  a 

v o te  to  pull fro m  being auctioned .

M s. Sundm an said th e  tw o  parcels not put on th e  list are: 0  Old D am  Road {Page 5) and 10  

Sam oset (Page 2).

Pickard M O V E D  and SECONDED by Baldw in to  p u t tw o  parcels -  0  Old Dam  Road, 2 7 .0 _ 0 2 3 .0 0  

and 10 Sam oset, 0 4 .1 _ 1 6 1 .0 0  on th e  auctioneers  list at th e  n ext public auction . VOTE 5 -0 .

M s. Sundm an -  Page 3 -  n o th in g  to  auction o ff as it is on ly  a irspace. 1 4 .0 _ 0 4 8 .0 2  leave as is.

Pickard M O V E D  and SECONDED by Baldw in to  n o t to  put up fo r  auction  - 33 H e a th e r Hill Road, 
1 6 .0 _ 0 4 1 .0 0  on th e  upcom ing  auction . VOTE 5 -0 .

TA G uerino  and Chm . Ford co m m en d ed  M s. S undm an fo r  h er w o rk  on this  auction  final list. 
She will get in touch  w ith  th e  Tax Title  A tto rn e y  and give c o m p le te  list o f  38  parcels to  th e  

a u c tio n eer m oving  fo rw a rd .

Licenses/Appointments
a. Appointment -  Education Scholarship Committee (Trish Lubold)

Pickard M O V E D  and SECONDED by M e ie r  to  a p p o in t Trish Lubold to  th e  Education Scholarship  
C o m m itte e  fo r a te rm  to  end 6 /3 0 /1 4 .  VOTE 5 -0 .

b. Watershed Bike Ride
Pickard M O V E D  and SECONDED by M e ie r  to  ap p ro ve  Buzzards Bay C oalition  W a te rs h ed  Bike 

Ride request on 1 0 /1 4 /1 2  fro m  9 :0 0  am  in W e s tp o rt and to  fin ish in W o o d s  H ole a t 5 :0 0  pm  p er  

rou ting  slip.

Baldw in -  asked ab o u t Canal Service Road and w o u ld  like perm ission fro m  th e  A rm y Corps. 
Pickard read ro u te  in to  record. TA G uerino  said th is  has b een  d o n e  in th e  past.

M e ie r  -  asked h o w  m any bike riders. Pickard said th e re  is no m e n tio n  o f size o r riders. TA  

G uerino  said it has been done in th e  past and n o t a large g roup . M e ie r  is sym p ath e tic  and  

should be n o tified  th ro u g h  th e  m edia.

M r. York -  m e n tio n e d  som e o f  th e  routes are  in c o m p le te ; cyclists crossing fro m  th e  Scenic 

H ighw ay, (possible details  m e n tio n e d  Chm . Ford) should be addressed. He rode  o ve r th e  bridge  

and th e  s idew alk was im p ed ed  by a th o rn y  bush. T he  S ta te  says it is th e  to w n 's  responsibility  to



clear. It to o k  him  personally  16 hours to  c lear th e  s idew alk  h im self w ith  th e  to w n  m ulching th e  

brush.

VOTE 5-0 .

c. MMA -  Three One Day Liquor (9/15/12; 10/4/12; 10/6/12)
Pickard M O V E D  and SECONDED by M e ie r  fo r  B each m o o r @  M M A  req uest 9 /1 5 /1 2  -  w ed d in g  

even t fro m  4 :0 0  pm  -  9 :0 0  pm ; 1 0 /0 4 /1 2  -  com p reh en s ive  s trateg ies  fu n c tio n  fro m  5 :0 0  pm  -  

9 :0 0  pm ; and 1 0 /6 /1 2  -  w ed d in g  cerem o n y  fro m  1 2 :0 0  pm  -  6 :0 0  pm . VOTE 5 -0 .

d. Signing of Easement -  Circuit Avenue
No m otion  necessary. The board  signed to n ig h t.

Overview of the Conservation Law Foundation issues with Mr. Gottleib, Cape Cod Water 
Collaborative -  J. Ford O'Connor and Andrew Campbell Bourne Water District. Discussion of 
issues related to the legal action of CLF
M r. G o ttle ib  discussed tw o  sep arate  legal actions. T he  firs t w as th e  EPA fo r not using its 

d iscretionary  a u th o rity  p ro p erly  fo r  13 system s -  tho se  to ta l m ax im u m  daily  loads fa iled  to  take  

in to  account n o n -p o in t sources - th e  re la tionsh ip  b e tw e e n  p o in t and n o n -p o in t sources is a 

huge issue.

The second suit a lleges a Section o f th e  C lean W a te r  A ct in 1 9 7 3 . The  claim  states th e  

ob ligation  fo r th e  e n tity  in charged w ith  d eve lo p ing  (p reced in g  th e  Cape Cod C om m ission) to  

annually  u p d ate  and fro  th e  EPA to  certify  annual. This actio n  claim s system s w e re  n o t annually  
u p d ated  and th e re fo re  not com plian t and seeks to  im pose unspecified  m onies.

Chm . Ford -  asked abo u t h o w  th e  C onservation  Law F o u nd ation  is fu n d e d . M r. G o ttle ib  said it 
is a 501C 3.

The Foundation  served th e  EPA; notice o f suit w e n t to  th e  B arnstab le  C ounty. U pon receiv ing  
notice o f  suit, th e  count engaged special counsel and p ro v id ed  a response a rticu la tin g  w h y  both  

law suits are u n fo u n d ed .

The D e p a rtm e n t o f Justice is rep resen tin g  th e  EPA. Ford -  asked w h y  B arnstab le  involved . M r. 
G o ttle ib  said as a sep ara te  en tity , th ey  w a n t th e ir  o w n  counsel.

Chm . Ford -  looking fo r regional solution and m ay s e ttle  w ith  reg ional sew er. B arnstable  has no  

a u th o rity  to  m anage a w a s te w a te r  system  o f any size. Has n o t been p arty  to  any proposed  

s e ttle m e n t to  th e  suit.

Pickard -  asked if th e re  is a n o th e r county  involved . M r . G o ttle ib  said th e  suits are focused on  

Cape w a s te w a te r .
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The claim  m ad e  on th e  suit w h e re  EPA has d iscretion  to  d e te rm in e  g ro u n d w a te r  should be 

tre a te d  as surface w a te r  discharges. T he  a rg u m en t fo r  p la in tiffs  to  succeed is th e re  is a 

connection  in w h a t to  put in th e  ground; th e n  becom es a q uestion  on w h e re  do you d ra w  th e  
line. If tak en  to  th e  e x tre m e  (anyth ing  you p u t in th e  g ro u n d ) o n e  can easily ex ten d  p e rm ittin g  

re q u ire m e n t to  th e  h o m e o w n e r. The county 's  position  is Federal p e rm ittin g  is in a p p ro p ria te  

and sho u ld n 't h appen . The law  d o esn 't su p p o rt and it is bad reg u la tio n . If th e  p e rm ittin g  

re q u ire m e n t extends to  th e  h o m eo w n ers , th e re  is no T itle  5 system  th a t  w o u ld  m e e t Federal 
p erm ittin g  standards. The only option  is th e  have a t ig h t ta n k  o r to  be con n ected  to  a 

tre a tm e n t system . It w ill result in T itle  5 ow n ers  in v io la tio n  and subject to  fines or result in 

tow n s  in terven in g  and build ing tre a tm e n t system s and ta k e  e ve ryo n e  and b an kru p t w h a t is 
necessary.

C ounty's position is th a t it is a bad o u tco m e  fo r th e  county . P la in tiff says p erm its  are  req u ired  
and EPA has ju risd iction . EPA agrees w ith  th e  p la in tiffs  and disagree th a t d id n 't abuse  

discretion.

TA G uerino  -  c o m m en ted  on only looking a t th e  Cape. He asked M r. G o ttle ib  w h a t th e  b en e fit  

is fo r Cape to w n s  to  in te rven e . M r . G o ttle ib  said th e  cou n ty  has chosen not to  in te rv en e . They  
have th e  exp ec ta tio n  th a t som eo n e  m ay en jo in  th e  cou n ty  and th e re  w ill be no urgency to  

in te rv en e  (it is also expensive to  p artic ip a te ). T he  c o u n ty  has n o t re c o m m e n d ed  any  

com m u nities  n o t to  in te rven e .

M r. G o ttle ib  said last fall parties  e n te red  in to  s e ttle m e n t talks and inv ited  th e  county  to  be p art 
o f th e  process; M r. G o ttle ib  and M r. Nezrecki (SP?) did p a rtic ip a te  in 10 sessions to  ed u c ate  th e  

co m m u n ity  th ro u g h  th e  county. M r. G o ttle ib  and M r . N ezrecki (SP?) w ith d re w  fro m  th e  

s e ttle m e n t discussions. Discussions resulted  in not settlin g  and n o tifie d  th e  c o u rt in M a y  th e re  

was no s e ttle m e n t. Last night UPA filed to  dismiss th e  2 0 8  suit and an tic ip ates  dismissing th e  

o th e r suit. The cou rt w ill decide to  dismiss o r n o t. If n o t, go to  a rg u m en ts  and th e n  oral 
arg um en ts  and go on tria l.

In sum m ary, th e  C ounty  is n o t a part o f th e  suits. EPA w ill share th e  "pa in" w ith  everyo n e  

locally.

Ford O 'C o n n o r -  counsel fo r  Bourne W a te r  D istrict, said th e re  is no o n e  on b eh a lf fo r  th e  Cape  

to w n s. If  a llo w ed , w ill be th e re  to  see w h a t happens and discuss B ourne  W a te r  D istrict fo r  

im pact and w h a t w ill be faced  w ith  th e  decision. B ourne W a te r  D istrict w ill f ile  to  in te rv en e , put 
m o n ey  aside to  w atch  th e  Cape, and if th e re  is a s e ttle m e n t, w e  are  th e re .
Lim iting to  w atch  and te ll w h a t is going on. V o ted  $ 4 0 ,0 0 0  fro m  old legal fees, as did Sandw ich, 
w hich is enough to  keep som e "hand" in th e  gam e.

Zuern -  EPA saying cannot do th is , but a n o n -p ro fit can g e t p o w e r th ro u g h  th e  c o u rt system . 
A tty . O 'C o n n o r said th e  EPA w ill have all p o w er. This w o u ld  be to ta l fe d e ra l con tro l.



Ford O 'C onnor -  w ou ld  like th e  o p p o rtu n ity  fo r  th e  W a te r  D istrict to  be th e re  fo r  th e  

s e ttle m e n t as th e ir  goal is to  have good, clean w a te r  and not be b an kru p t.

Chm . Ford -  N ew  B edford and Boston fo r  exam p le  are  a llo w ed  to  discharge in to  th e  ocean. 
M M A  cou ld n 't upgrade th e ir  p lant as th e y  w e re  g ra n d fa th e re d . If th e y  c leaned  to  drinking  

w a te r , M M A  could no longer discharge in th e  canal w hich  d o es n 't m ake  sense. The costs fo r  

Cape plants are extravag an t.

Zuern -  asked if Bourne should g et involved. Ford O 'C o n n o r w o u ld  love to  have o th e r tow n s  to  

jo in . Zuern  feels  m aybe Bourne should be a p a rt o f this.

TA G uerino  -  based on w h a t M r. G o ttle ib  and Ford O 'C o n n o r have discussed, o th e r  th an  
financia l assistance, w h a t value does Bourne add to  th is  in te rv e n tio n  th a t th e  W a te r  D istrict 
isn 't a lread y  doing. Ford O 'C o n n o r said th e  to w n  m ay have o th e r  concerns and th a t  th e  W a te r  
D istrict is only concerned  w ith  clean w a te r.

Chm . Ford -  if th e  to w n  has to  sew er e very th in g  including condos o r large p lants and leave  

residents u n d er T itle  V, it w o u ld  be a great cost.

Pickard -  if  B ourne signed on as an in te rv en e r, he w o n d ers  if  w e  w o u ld  have a voice, unless had  

sep arate  legal advice.

TA G uerino  -  suggests if th e  board  w ants  to  c o n tin u e , w e  can a u g m e n t th e  b u dget fo r th e  

special to w n  m eetin g  to  include.

Zuern -  need to  ta lk  to  o th e r peo p le  on w h a t th e  ro le  w o u ld  be. Chm . Ford said A tty . Troy to ld  

him  Bourne w o u ld  need an Associate Tow n Counsel as he h im s e lf rep resen ts  th e  to w n .

M r. G o ttle ib  -  suggests Bourne o b ta in  a subject m a tte r  counsel to  fu lly  p a rtic ip a te  and to  look  

at th e  to w n 's  ab ility  to  in te rv e n e  and w h a t yo u r s tanding  w o u ld  be. A. lo t o f t h e  financ ia l issues 

raised by one to w n  w ill be fa irly  com m o n.

M r. M u lve y  -  o th e r  areas are  not im p acted . N e w  Bedford  is highly o rgan ized  and fun d ed  fro m  

Fall River to  G osnold. T h at is o ne  o f th e  organ iza tions  you are  dealing  w ith  now .

Th ird  R ead ing  o f  Proposed  P ersonnel Policies -  poss ib le  a d o p t io n /v o te
TA G uerino  w o u ld  like to  tab le . T h ere  are  som e issues and need re -w o rd in g  and w ill com e  

b efo re  th e  board . Chm , Ford had som e things he looked  at and w ill address a t th e  n ex t 
m eetin g .

Zuern -  asked ab o u t w o rd in g  w ith  regard th e  d e le tio n  on Page 13. TA G u erin o  to  fo llo w  up. 

T o w n  A d m in is tra to r 's  re p o rt
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Zuern asked a b o u t jo b  descrip tion  fo r  the  Facilities M an a g e r. TA G u erin o  w ill p u t on th e  

agenda. Scope o f duties  w ill be discussed w ith  S u p e rin te n d e n t o f  Schools; as it w ill be a shared  

position , th e re  w ill be a co -m an ag er d irective.
Chm . Ford -  asked if th e  position has a co -m an ag er, w ill th e  school pay fo r  p art o f t h e  position. 
TA G uerino  said not at this tim e .

Zuern -  feels  th e  TA should be th e  person th e  Facilities M a n a g e r rep orts  to .

Pickard -  believes th e  S u p e rin te n d en t has th e  "lion's share". TA G u erin o  said th e  to w n  can do  

an M O U  fo r a n o th e r night.

M r. York -  asked if  m arinas, parks and to w n  beaches are  inc luded  u n d er th e  Facilities M an ag er. 
TA G uerino  said m arinas w ou ld  be done th ro u g h  th e  DNA; parks w o u ld  be th ro u g h  th e  D PW  

and beaches are  not included.

M e ie r  -  asked ab o u t th e  descrip tion  o f th e  Facilities M a n a g e r w ith  regard  to  assessm ents. TA  

G uerino  said this position w o u ld  be a contact po in t.

S e lec tm en 's  business
а. Final Goals Adoption

Goal -  Financial (Pickard liaison)
1. Justification o f dollars and p ro o f o f susta inab ility  fo r  any n ew  re c o m m e n d e d  positions
2. Im p ro ved  payroll costs m easures fo r  th e  m o n ito rin g  and re p o rtin g  o f o v e rtim e
3. R evenue S tream  Enhancem ents  (IS W M /C O A D Y )
4. C om p letio n  o f  Financial Policy M a n u a l in consort w ith  th e  T o w n  A u d it re co m m en d atio n s
5. O th e r Post E m p lo ym en t B enefits  (OPEB) discussion and s tra teg y

G oal -  2 0 1 4  Cape Cod Canal C elebration  (Ford liaison)
1. Public sa fe ty /E M S  -  crow d contro l and tra ffic  m o v e m e n t -  secure o u ts id e  sources fo r

th e  financial burden  and o th e r  lead agency support
2. Eyesore rem o va l p rivate ly  o w n ed  build ing  b ea u tific a tio n
3. M u n ic ip a l bu ild ing  and groups spruce-up
4. M u n ic ip a l Agencies to  w o rk  co o p erative ly  w ith  th e  C e leb ra tio n  C o m m itte e
5. Partnersh ip  w ith  N eighborhood  Associations
б. C om bine  and coo rd in a te  w ith  Tow n Hall A nniversary  C e leb ra tio n

G oal -  M un ic ip a l Engagem ent (M e ie r  Liaison)
1. R eview  Boards and C o m m ittees  level o f  e ffectiveness  and e ffic iency
2. Encourage b ro ad er partic ip a tio n  o f u n d e r-re p re s e n te d  groups (yo u th )
3. R equire  and encourage  m o re  tran sp aren cy  (m o re  CATV coverage  as an exam p le )

G oal -  W a s te w a te r  Planning (Zuern , Baldw in liaisons)
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1. W a s te w a te r  p lanning fo r Bourne w hich assures local con tro l and decision m aking  

negating  th e  need o f a large regional g o ve rn m en ta l e n tity .
2. C om pliance w ith  th e  goals and o b jectives  set fo rth  in th e  Long-term  C om prehensive  

Plan
3. M o n ito r  th e  m o v e m e n t o f th e  C onservation  Law F o u nd ation 's  c u rren t action  against 

EPA re la ted  to  Buzzards Bay

M e ie r  M O VE D  and SECONDED by Zuern to  ad o p t th e  B ourne FY2013 Goals -  July th ro u g h  April 
as o u tlin ed .

TA G uerino  -  rem in d ed  th e  board th a t som e item s are  m u ltip le  y e a r item s, but need a starting  

p oin t.

VOTE 5-0 .

b. Adopt Amended Executive Order -  Transportation Committee
Zuern -  asked if th e  B icyclist/Pedestrian  w ou ld  be a p p o in ted  by th e  bo ard . TA G u erin o  said yes.

Baldw in M O V E D  and SECONDED by Pickard to  a d o p t A m en d e d  Executive O rd er fo r th e  

T ran sp o rta tio n  C o m m itte e  (C h ief o f Police o r his designee, D P W  D irecto r, re p res en ta tiv e  o f  th e  
Cape Cod Com m ission or th e  M P O , Planning Board, B icyc lis t/P edestrian  re p res en ta tiv e  and fo u r  

[4] m em b ers  app o in ted  by th e  S e lectm en) as o u tlin ed . VOTE 5 -0 .

M r. York -  discussed small p ro jects  w ou ld  involve bicycles w ith  th e  T ra n s p o rta tio n  C o m m itte e . 
He w a n te d  to  c larify  at th e  last board 's m e e tin g  discussion, th e  te rm  "all" users should be  

included.

Zuern -  sent a P roc lam ation  th a t w ill be on th e  next m eetin g 's  agenda. She a tte n d e d  th e  

m e etin g  on Eco Toilets  and w ou ld  like to  put on a m e e tin g  agenda in S e p te m b er.

Pickard -  ask th e  Chm . o f S e lectm en  to  select a t w h ich  m e e tin g  dates  w o u ld  be best fo r  Board  

o f S ew er Com m issioners m eetings  and to  send topics to  TA G u erin o . He req uested  M s. Coffin, 
Board o f H ealth  and M s. M o o re , Tow n P lanner, to  re v ie w  c o u n te rp a rts ' suggestions to  th e ir  

ow n boards as fa r as addressing bylaws w ith  regard  to  th e  W a s te w a te r  Planning re p o rt fro m  
th e  7 /1 0 /1 2  m eetin g . TA G u erin o  w ill send req uest o u t.

TA G u erin o  -  next m e e tin g  w ill be 9 /4 /1 2  and req u ested  a c o m p le te  agenda be filed  next 
W ed n esd ay  and w ou ld  be app rec ia ted .

Adjournment
Pickard M O V E D  and SECONDED by M e ie r  to  ad jo u rn . M e e tin g  ad jo u rn e d  at 10 :15  pm . 

R espectfu lly su b m itted  - Lisa G roezinger, sec.
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B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e  

A G E N D A

RUG 30  p n  3  57

Date TOWN CLERK'S O FFlO^nne 
Tuesday BOURNE, MASS 7 ;0 0p .m .

Septem ber 4, 2012 ■

Location
Bourne V eterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Com m ent -  Non-Agenda Items
4. Minutes: 8/14/12; 8 /21 /12

5. Correspondence

6. CDB G  update - Jean Stanley -  Update regarding the Housing Rehab. Grant from 
D H C D  -  postponed till 9 /18/12.

7. Bourne Society for Historic Preservation -  Mrs. Beth Ellis

8. Charles Noyes -  re: Emergency Plans and issues with Pilgrim Yankee Energy and 
update on Em ergency M anagem ent program.-

9. Keene Street parking -  this relates to parking and disruption of the 
neighborhood/complaints related to canal access by fishermen (people)

10. Licenses/Appointments:
a. M M A -  [2] One Day Liquor
b. Oyerbrook House -  One Day -P riva te  function
c. Patricia Sanford - Park bench at Keith Field -  Vote
d. Proclamation -  Suicide prevention month -  from the Samaritans

11. Town Administrator’s Report -  STM  and D .P .W . facility.
12. Selectm en’s business -

a. BOS meeting calendar through 12 /21 /2012 '
b. Discussion to establish date for BOS response to Charter Compliance  

Committee Findings
c. Update on M M R  wastewater capacity meeting (M r. Baldwin and Pickard)

13. Adjourn



Board of Selectmen
Minutes of September 4, 2012

18 Rn 10  30-

TOWN CLERK’S OFFICE  
TA Guerino BOURNE, MASS

John Ford, C hairm an  

Don Pickard, V ice-C hairm an  

P eter M e ie r , C lerk (excused)
Earl Baldw in
Linda Zuern (excused)

M e m b e rs  o f th e  Press: D iana B arth , Bourne Enterprise  and Paul G ate ly , B ourne C o urier 

List o f d ocum ents
•  P rivate  Petition  Zoning Change A TM  M a y  2 0 1 2  dated  9 /4 /1 2  -  6 pages

Meeting called to order
7 :0 0  pm  by Chm . Ford

N o te  this  m eetin g  is being te levised  and reco rd ed . If  anyone in th e  aud ien ce  is record ing  or 

v id eo -tap in g , th e y  need to  acknow ledge such a t this t im e

Moment of Silence/Salute the Flag

Public Comment
N o ne  req uested .

Approval of minutes -  regular: 8/14/12 and 8/21/12
Pickard M O V E D  and SECONDED by Baldw in to  app ro ve  jo in t reg u lar session w ith  th e  Finance  

C o m m itte e  m inu tes  o f 8 /1 4 /1 2  as su b m itted . VOTE 3-0 .

Pickard M O V E D  and SECONDED by Baldw in to  app ro val regu lar session m in u tes  o f 8 /2 1 /1 2  as 

s u b m itted . VOTE 3 -0 .

Correspondence
B aldw in read correspondence into record . H ard  copies are  ava ilab le  at th e  T o w n  

A d m in is tra to r 's  o ffice upon request.

Item H -  Chm. Ford and Pickard w ill attend meeting to make School Committee appointm ent.



#

Item  C -  w ill be p u t on th e  to w n  w eb site  un d er correspondences.

Item  A -  CVEC was not fou n d  to  be in v io lation  o f th e  O pen M e e tin g  Law , h o w e v e r one  
technica l v io lation  was d e te c te d  per A tto rn ey  G en era l.

Item  B -  C ounty Extension M a n a g e r to  com e b e fo re  th e  board  on 9 /1 8 /1 2 .

Jean Stanley -  Housing Rehab
Postponed until 9 /1 8 /1 2 .

Bourne Society for Historic Preservation -  Mrs. Elizabeth Ellis
P rivate  P artitio n  Zoning C harge A TM  M ay  2 012  -  ad jac en t to  th e  B o urne  Public Library.

M s. Ellis requesting  su p p o rt o f an article  fo r th e  1 0 /2 9 /1 2  Special T o w n  M e e tin g  th a t has been  

endorsed  by th e  Bourne Society o f Historic P reservation  asking th e  to w n  purchase th e  p ro p erty  

at 9 Sandw ich Road, B ourne Village a /k /a  th e  Keene House.

If  this artic le  gains su p p o rt o f th e  board , a period o f  a b o u t tw o  years  fo r  th e  d isposition  o f th e  
house is to  be d e te rm in e d . The society is req uestin g  th e  house be given a s tay  o f  execution  

w h ile  a t th e  sam e t im e  th e  to w n  acquires a p iece o f land v a lu a b le  to  the , to w n  fo r  fu tu re  

m unic ipal use. The parking lo t to  accqm m o date  m un ic ipa l d em an d s  w o u ld  be able to  have  

access/egress from ' Perry A venue.

TA G u erin o  -  9 /1 4 /1 2  is th e  d ead lin e  fo r th e  filing o f  artic les fo r th e  STM  on 1 0 /2 9 /1 2 .

Pickard -  c o m m en ted  on th e  parking and everyo n e  could b e n e fit fro m  and be a plus to  th e  

area . Any groups have an in terest in restoring th e  bu ild ing  and have  as p a rt o f th e  in ven to ry  o r  

have fo o tp r in t o f  bu ild ing  in a deed restric tion  to  w h a te v e r soc ie ty  w a n ts  it. M s. Ellis said 
discussion was held and are struggling to  m a in ta in  p ro p ertie s  th e y  have c u rren tly . A fte r  

resto ra tio n  it needs to  be m a in ta in ed  and th e re  m ust be  a use fo r  it. T h e  society  said th e y  

d o n 't have a use a t th is  t im e . They are hoping to  o ffe r  to  a n o th e r  n o n -p ro fit  (includ ing  o u t o f  

to w n ) o r to  an ind iv idual, recognizing if an ind ividual buys, th e  to w n  w ill lose th e  land.

Chm . Ford -  asked ab o u t th e  assessm ent. Ms. Ellis said th e  to w n 's  assessm ent is to o  high and it 
is n o t livable, b u t ab le  to  be restored  and preserved . T he  society  w ill in v e s tig a te .th e  parking  

issue as w ell as sub-division as th e  p ro p erty  is on th e  m arke t.

Pickard -  if cannot use CPA funds, could a n o th e r group use th e  funds fo r  p reserva tio n  and  

m ain ten an ce . M s. Ellis said th e y  w ou ld  need a purpose  fo r th e  b u ild ing .

M s. Ellis -  assessed va lu e  o f th e  land $ 1 3 7 ,2 0 0  and th e  b u ild in g  va lued  at $ 2 3 6 ,0 0 0  p er  

assessor's m ap.



M r. B arlow  -  on th e  society's agenda fo r next w e e k  fo r  discussion. Building Inspecto r has 

inspected th e  building. The house w as m oved to  w h e re  it is c u rre n tly  a b o u t 1 00  years ago. The  
cellar is on th e  log rollers it was ro lled  in on. T he  house is w o rth  saving and m oving to  o ne  o f  

th e  society 's p ro p erties . The to w n  needs parking  in this  a rea . He enco u rag es  th e  board  to  v iew  

th e 'p ro p e rty  and give it som e th o u g h t."

M r. A grillo  -  c o m m e n te d  on m aking a parking lot fo r  th e  h ea lth  clinic. Pickard said it w o u ld  be  

parking fo r  th e  w h o le  com m u nity . M r. A grillo  asked if  th e  to w n  m akes a p ark ing  lo t, can 

anyo n e  use as a public parking lo t. The answ er w as yes.

M s. Ellis -  o ne  o f reasons o f  opposing zoning change to  cross to  th e  m ed ica l c e n te r w o u ld  be  
very dangerous. If th e  to w n  ow ns th e  p ro p e rty , th e re  w o u ld  be access/egress fro m  Perry  

A venue and not w a lk in g  across Sandwich Road.

TA G u erin o  -  if th e  board  w ou ld  w a n t to  con s id er in te n t b ro u g h t b e fo re  you to n ig h t, th e  board  

can v o te  to  put on th e  STM for 1 0 /2 9 /1 2 .

M s. Ellis -  suggested th e  board d ra ft th e  a rtic le  th em se lves .

No board  v o te  was m ad e  ton igh t to  take  action .

Charles Noyes -  re: Emergency Plans and issues with Pilgrim Yankee Energy and update on 
Emergency Management program
R equesting th e  board m ake a fo rm al re q u e st in w r it in g  to  th e  S ta te  leg is latu re  to  inc lude  

B ourne in th e  Pilgrim  P ow er Plant (Entergy) E m ergency Plans. B ourne  has n o t b een  p a rt o f th e  
p rogram  nor has any input in th e  past.

Chm . Ford -  concurs w ith  M r. Noyes.

Bill M a u re r  (Fa lm o u th  resident) -  requesting  th e  bo ard s ' su p p o rt o f  M r . Noyes' req u est.

G eorge Carson - is in support o f M r . Noyes' req uest.

In add itio n , M r . Noyes' gave an u p d ate  on th e  Em ergency M a n a g e m e n t Program . A re v ie w  

w ith  TA G u erin o  has been com p le ted  and a fte r  u p d a te d , a fin a l re v ie w  w ill be sen t to  

D e p a rtm e n t Heads to  in corpo ra te  into  th e ir  b u d g e t item s  fo r th e  n ex t fiscal year. In th e  past 
year th e  to w n  has acquired  a tra ile r  fo r th e  purpose  o f a n o n -m o to rize d , in tim a te  c o m m an d  

post.

W ith  reg ard  to  H urricane Irene last year, m o st p eo p le  w e re  ab le  to  ta k e  care o f  them se lves  fo r  

72  hours b e fo re  o th e r  agencies cam e in fo r  assistance.

Janet M iso ra  (W est Falm outh  resident) -  iS also in su p p o rt o f M r. N oyes ' req uest.
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Keene Street parking -  this relates to parking and disruption of the neighborhood/complaints 
related to canal access by fishermen (people)
M r. G eorge Carson re v ie w e d  his com pla in ts  fo r  th e  record  th a t have h ap p e n e d  b e fo re  th e  4 :0 0  

am  hour.

C h ief W o o d s id e , per em ail o f 7 /1 3 /1 2  to  TA G u erin o , conrim ented on o n ly  fielding.tw o-calls;. on e  

o f th e  calls was la te  in th e  day (n o t in th e  m o rn in g ). T he  p ro b lem  isn 't parking, but th e  noise  

th e  fish erm en  m ake g e ttin g  to  th e ir  vehicles and w ill e n fo rc e  any restric tions  as m uch as 

possible. He suggested parking restric tions  o f 1 0 :0 0  pm  -  6 :0 0  am  to  th e  b o ard .

B aldw in M O V E D  and SECONDED by Pickard th a t  th e  board  e n fo rc e  a res tric tio n  o f  parking on all 
o f Keene S treet fro m  1 0 :0 0  pm -  6 :0 0  am , posted  on b o th  sides o f  th e  s tre e t.

TA G uerino  said an Executive O rd e r w ill be c rea te d  fo r  b o ard 's  s ignature  on 9 /1 8 /1 2  and w ill a t 
th a t p o in t go in to  e ffec t.

M r . M u lv e y  -  suggested getting  n o to rie ty  o f  th e  fishing associations, ba it shops, sport fishing  

clubs o f th e  issue at hand.

M s. Ellis -  trash is n o t lim ited  to  the , fish erm en  b u t sym path izes  w ith  th e  issue M r. Carson  

raises. T he  to w n  needs to  be m o re  v isionary w ith  parking  fo r  th e  c o m m u n ity .

TA G uerino  -  restric tion  on Keene S tree t gives th e  police  som e e n fo rc e m e n t.

VOTE 3 -0 .

Licenses/Appointments
a. M M A  -  2 One Day Liquor

Pickard M O V E D  and SECONDED by B aldw in  to  a p p ro ve  C o m m o n w e a lth  o f  M ass and Mass  

M a ritim e  A cadem y req uest fo r th e  B eachm oor a t 11 B u tte rm ilk  W a y , Buzzards Bay and ABS 

Library In fo rm atio n  C om m ons, M M A  at 101  A cad em y D rive, Buzzards Bay fo r  tw o  (2) O ne Day  

Liquor - All A lcoholic on 9 /2 5 /1 2  fo r  th e  B ourne Financial D e v e lo p m e n t C o rp oratio n  fro m  4 :3 0  

pm  -  7 :0 0  pm  and on 1 0 /1 3 /1 2  M M A  Event: Class Reunion fro m  4 :0 0  pm  -  10 :30  pm  p er  

rou ting  slip. VOTE 3 -0 . TA Guerino -  noted an error on the card and will have re-typed and 
have fo r  the board to sign on 9/11/12.

b. Overbrook House -  One Day -  Private function
Pickard M O V E D  and SECONDED by Baldw in to  a p p ro ve  O v erb ro o k  H ouse req uest fo r O ne Day  
Liquor License -  Beer and W in e  fo r  w ed d in g  c e re m o n y  on 9 /1 5 /1 2  fro m  3 :0 0  pm  -  9 :0 0  pm  a t  

4 0 0  H ead  o f th e  Bay Road, Bourne p er ro u tin g  slip. Pickard -  asked about how PD will enforce 
compliance with all Chp. 138 laws -  TA Guerino will contact Chief Green and report back to the 
board. VOTE 3 -0 .



c. Patricia Sandford -  Park bench at Keith Field - Vote
Pickard M O V E D  and SECONDED by B aldw in  to  app ro ve  Patricia Sandford 's  req uest fo r  

perm ission to  p lace a bench at Keith M e m o ria l Field b eh ind  th e  back stop in m e m o ry  o f h e r  

fa th e r, M r . Pat S oren ti. VOTE 3-0 .

.d Rroclamation^Suicide-prevention.month^from.the.Samaritans.
Pickard M O V E D  and SECONDED by Baldw in to  a p p ro ve  P roc lam atio n  o f Suicide P reven tio n  

M o n th  to  des ignate  S e p te m b e r 2 0 1 2  as "N a tio n a l Suicide P reven tio n  M o n th "  in th e  to w n  o f  

Bourne.

Rose Cole -  a v o lu n te e r, is asking fo r vo lu n tee rs  w ith  th e  S am aritans  as th ey  are  d esp era te  fo r  

help . A fu tu re  s em in a r w ill be held  at this  bu ild ing  on an o u tre a ch  fo r  th e  Elderly, H o t Line 

p ro g ram  and a p ro g ram  fo r Facilitators o f Suicide V ictim s.

M r. A grillo  -  is in su p p o rt o f helping peop le .

M s. D o no van  -  co m m en d ed  th e  M a y  p re s e n ta tio n  d o cu m en ts  and too k  p ap e rw o rk  to  th e  

public s a fe ty  d e p a rtm e n ts .

VOTE 3 -0 .

Town Administrator's report
All a rtic les  have  to  be in by 9 /1 4 /1 2  for th e  STM  o f  1 0 /2 9 /1 2  -  it is 9 /1 3 /1 2  fo r th e  D e p a rtm e n t  
Heads.

D PW  Facility  -  C apita l O u tlay  m e e tin g  on 9 /1 0 /1 2  w ith  regard to  th e  D PW  facility .

C o n trac tu a l issues w ith  th e  TA 2 -  a tten d in g  a m anagers  p ro g ram  a t IC M A  fro m  1 0 /5 /1 2  -  

1 0 /1 0 /  fo r  th e  con ferences  in Phoenix, AZ.

U p d a te  on h ighw ays -  w ill w a it fo r  M e ie r  to  be p resent to  discuss.

Selectmen's business
a. BOS meeting calendar through 12/21/12

9 /1 1 /1 2  -  public  m e e tin g  at 6 pm  -  bring D P W  C o m m itte e  fo r  u p d a te  

9 /1 8 /1 2  -  BOSC and BOS regu lar m eetin g  

9 /2 5 /1 2  -  no m e e tin g  

10/ 2/12  -  public  m e e tin g
1 0 /9 /1 2  -  signing o f w a rra n t (TA G uerino  w ill be in A rizo n a)
1 0 /1 6 /1 2  -  no m e e tin g
1 0 /2 3 /1 2  -  BOSC and BOS regu lar m eetin g
1 0 /3 0 /1 2  -  no  m e e tin g
11/ 6/12  -  no m e e tin g
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1 1 /1 3 /1 2  -  reg u lar m e e tin g  

11 / 20/12 -  regu lar m e e tin g  

1 1 /2 7 /1 2  -  reg u lar m e e tin g  

1 2 /4 /1 2  -  reg u la r m eetin g
-‘i-2/ 1 1 / 12 ' -w o r k s h o p ---------------------   ̂ . . . . .

_12/18/12^B.Q SC and.B ,Q S_r.egular_m .eeting_________________________________ _________________ _____
1 2 /2 5 /1 2  -  no m e e tin g  

1 /1 /1 3  -  no m e e tin g

b. Discussion to establish date for BOS response to Charter Compliance Committee 
Findings

A t board m e e tin g  o f  9 /1 8 /1 2 ,  A tty . Troy and A tty . M ich a e l Ford to  e n te rta in  a response to  th e  

.C h arte r C om p liance  C o m m itte e  findings at 7 :0 0  pm ; BOSC and W a s te w a te r  C o m m itte e  at 6 :0 0  

pm  -  TA Guerino will check with Ms. Riggs fo r  the Wastewater Committee attendance.

c. Update on M M R  wastewater capacity meeting (Mr. Baldwin and Pickard)
Baldw in - M M R  is looking to  have a m u n ic ip a lity /m u n ic ip a lities  to  ta k e  up expenses fo r runn ing  

th e ir  s e w e r system . Fa lm outh  and M as h p e e  have s ignificant a m o u n t o f  in te res t. T h ere  are  

possibilities o f  disposal w ith  IS W M . Baldw in added  th e re  m ay be a possibility  o f  U p p er Cape  

W a s te w a te r  b u t w o u ld n 't  be at th e  expense o f a p riva te  en tity .

Pickard -  a tte n d e d  m e e tin g  on Sunday fo r o u r a rm ed  forces w h o  w ill be leaving fo r tra in in g  

b e fo re  b e ing  sent overseas.

Adjournment
Pickard M O V E D  and SECONDED by Baldw in to  ad jo u rn . M e e tin g  ad jo u rn e d  at 8 :2 5  pm . 

R espectfu lly  s u b m itted  - Usa G roezinger, sec.
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flUG3i f i n ^ 9 ? e d  Of S e l e c t m e n

WN CL E R K  S o F f M e e t i n g  N o t i c e
b o u r n e . m a s s  A G E N D A

Date
Wednesday 
Septembers, 2012

Time 
6:45 p:m,

Location
Peebles Elementary School 
70 Trowbridge Road 
Bourne
1st Level Atrium

6:45-Joint meeting with School Committee to appoint new School Committee 
member



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e  

A G E N D A

N O T E  T H I S  M E E T I N G  B E G I N S  A T  6 : 0 0

Date Time
Tuesday 6;00 p.m.
September 11,2012

6:00 - Call meeting to order

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

O rC>

s  ^ COo r-n
c r  o
z o  r ~

m  z o
Z K

3 Z  C n OT
S o

O T
m

o - Cm C D .

Presentations by legal firms to assist Town Counsel in representing ISWM in 
contract negotiations. -  6:00 -  7:00

7 :00-7 :15  (Items 1-5)
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: 9.4.12
5. Correspondence

6. Note Signing

7. Licenses/Appointments:
a. TransportationAdvisory Committee-John York

8. Town Administrator’s Report
a. ARC meeting with Board of Selectmen
b. Training Schedule
c. Hoxie School -  update/moving forward -  Town Administrator’s 

discussion with Attorney Troy

9. Selectmen’s business:
a. Eco toilets
b. United Nations Day Proclamation

10. Adjourn



 ..............
TOWN CLERK'S OFFICE 

TAGuerino BOURNE. MASS

John Ford, C hairm an  

Don Pickard, V ice-C hairm an  

P eter M e ie r , Clerk  

Earl B aldw in  (excused)
Linda Zuern

M e m b e rs  o f th e  Press: D iana Barth, Bourne Enterprise  and Paul G ate ly , B ourne C o urier  

Guests: Phil G oddard , Dan B arrett o f IS W M

List o f  d ocum ents  

•  N o ne

Meeting called to order
6 :0 0  pm  by Chm . Ford

Presentations by legal firms to assist Town Counsel in representing ISWM in contract
negotiations 6:00 pm -  7:00 pm
A tty . B en n et H eart fro m  N oble  & W ickersham , LLP
B rief sum m ary  o f p ro ject in both e n v iro n m e n ta l and land use p ro jects  and construction  and  

land use law. Som e o f w o rk  in ren ew a b le  energy  rea lm  (w ind  p ro jects) w ith  tw o  large S ta te  

agents w hich are s im ilar to  projects to  th e  IS W M  pro ject. A p o rtio n  o f th e  req u ired  w o rk  w o u ld  

be w ith  real es ta te  tran saction  experience. He w o u ld  jo in tly  w o rk  w ith  A tty . Rebecca Lee, w ith  

regard to  th e  real e s ta te  transactional w o rk , fun d in g , le n d e r b en efits . He w o u ld  focus on  

e n v iro n m e n ta l issues. A tty . H eart held position in th e  E n v iro n m en ta l A ffa irs  fo r  e ight m onths .

TA G u erin o  exp la in ed  th e  m ain  focus o f th e  in te rim  d e v e lo p m e n t a g re e m e n t is to  p ro te c t to w n  

during th e  p e rm ittin g  process, and then  u ltim a te ly  th e  2 5 -y e a r s ite lease.

Pickard -  th e  firm  th e  to w n  is looking fo r  is to  specifically  focus on d ra ft leases and site  

responses w hich w ill be coord inated  w ith  T o w n  Counsel.

A tty . H e a rt -  is qu a lified  fo r  th e  e n v iro n m e n t p iece in co m b in a tio n  w ith  M s. Lee in th e  real 
e sta te  tran saction  as w e ll as the  fiduciary issues (p rop erly  insured and if w e n t b an k ru p t, had  

fun d in g  to  rem o ve  fac ility  to  s tart over). A tty . Lee's ra te  is $ 4 0 0 /h o u r . A tty . H eart's  fe e  Is 

$ 2 6 0 /h o u r .
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M e ie r  -  asked A tty . H eart w h a t he learned  fro m  having c lerked fo r  Judge Black. A tty . H e a rt  

clerked fo r  Judge Black fo r  a year. During th e  day he sat th ro u g h  all tria ls  a t cou rt and spen t  

nights w ritin g  d ra ft op in ions.

to
A tty . H e a rt -  he w orks m ostly  fo r Holy O ak, CT on re n e w a b le  energ y  p ro jects, p e rm ittin g  w ith  

Holy O ak D am , m itig a tio n  req u irem en ts  o f  parks (H isto ric , W e tla n d s , A rm y Corps. His f irm  

w orks fo r  P ittsfie ld  on solar projects (lease a rra n g e m e n t). The hou rly  ra te  fo r  h im self and A tty . 
Lee is d iscounted  for m un ic ipa lities  and non-p ro fits .

Zuern  -  h o w  m uch t im e  to  get th e  job  or h o w  long it w o u ld  ta k e  you by looking at th e  

d e v e lo p m e n t o f d o cu m en ts  or going th ro u g h  th e  p e rm ittin g  o f p ro jects. TA G u erin o  said it 
w o u ld  be phased. The  in ten t, if re ta in in g  counsel fo r th e  purpose  o f site assignm ent and  

in te rim  a g re e m e n t, th e  firm  w ou ld  take Bourne th ro u g h  th e  p ro je c t, b u t a phased piece fo r  

assessm ent. . ®

M r . B arre tt -  sees th e  phases as to  first look at th e  do cu m en ts  and w o rk  th ro u g h , step in to  
in te rim  d e v e lo p m e n t a g ree m en t then  n eg o tia tio n s  w ith  th e  lease. The t im e fra m e  w ill be  

know n as th e  to w n  goes throu g h  th e  process.

M r. H e a rt has not w o rk e d  w ith  any landfill assignm ents, b u t has w o rk e d  w ith  D W P  doing types  

o f pro jects, is fam ilia r w ith  th e  process and u nderstands th e  regulations.

TA G u erin o  -  as n eg o tia te , w h a t does th e  firm  do to  p ro tec t th e  to w n 's  fiduciary  position  

beyond b o n d ing  th ro u g h  IS W M ; w h a t are th e  o th e r  assurities w h ile  do ing  con tract, and fro rh  
w ork  w ith  DEP w h e re  are  pro tections  to  th e  BOH and site ass ig n m en t if th e re  is an 

e n v iro n m e n ta l fa ilu re  in th e  end . This all falls back to  th e  to w n  and th e  BOH has a 

responsibility .

A tty . H e a rt -  en v iro n m e n ta l: lease provisions (assurances and insurance ty p e ) fo r  b o th  IS W M  

and th e  BOH. T he  fiduciary  issue he w ould  d e fe r to  A tty . Lee as th e re  are  o th e r  m echanism s  

(deposits and w o u ld  like to  hear p articu la r issues). He added th a t  w h a t  th e  co m p a n y  can a ffo rd  

is also a fac to r.

Thom as M ackie  fro m  M ac k ie  Shea O 'Brien
C o rp orate  exp erien ce  and Environm enta l laws exp erien ce  (hazard ou s  w a s te  laws). As fa r  a 

p ro tec tin g  th e  to w n 's  fin an c ia l status and p ro tec tin g  th e  Board o f  H ea lth  (B O H ), th e re  w o u ld  be  
a host a g re e m e n t b e tw e e n  th e  Facility O p e ra to r and th e  to w n  (bo th  s e p a ra te  and as a p art o f  

th e  a g re e m e n t w ith  IS W M ). He has n eg o tia te d  host c o rh m u n ity  a g re e m e n ts , re p res en tin g  

landflll d eve lo p ers . He's had success in n eg o tia tin g  host a g ree m en ts  (tra n s fe r and solid w a s te  

landfills in v a rie ty  o f  .c ircum stances). . T ow ns he's  w o rk e d  w ith  inc lude South H ad ley, 
a rra n g e m e n t fo r p u ttin g  funds aside for a d e q u a te  closure and post c losure  fo r th e  to w n  and  

DEP (typ ica l m ech an ism ). The issue is th a t th e re  w ill be no o ne  has o p e ra tin g  experiences  and

2



this w ill be w h e re  " th e  rubber hits th e  road". He has w o rk e d  fo r  H arvest P o w e r and n eg o tia te d  

con tracts , fue l supply contracts, and o p era tin g  a g re e m e n t. T h e re  is no conflic t o f  in te re s t fro m  
w o rk in g  w ith  p rio r clients. Assurance provisions o ve r e n v iro n m e n ta l exposures (am m o n ia  leak) 
are th ro u g h  o b ta in in g  insurance through AIG (cost p ro h ib itive ).

A tty . M ac k ie  cannot help th e  to w n  w ith  bonding; h o w e v e r, th e  e n v iro n m e n ta l liab ility  policy is 

typ ical. He has su b m itted  com m ents  to  th e  DEP w ith  regard  fac ility  o p era tio n s  and site  

o p era tio n s  req u irem en ts . He's rep resen ted  landfills  w ith  In te rs ta te  W a s te  System s in W e s te rn  

M A . T h ere  was a p ro ject in H ad ley  w ith  solar panels  w ith  th e  DEP fo r  a financ ia l assurance  

p rogram . In g re a te r  N e w  B edford he has done so m e  e n v iro n m e n ta l w o rk  by n e g o tia tin g  a 

landfill gas con tract. He has been involved a litt le  on th e  30B  process and has d ra fte d  

. responses. In N o rth  H am p to n  he has n eg o tia te d  s e ttle m e n ts  a long  w ith  th e  firs t h a lf o f  

a rb itra tio n  w ith  a landfill gas energ y  p lant o ver gas q u a lity  and reven ues . He has w o rk e d  w ith  

landfill contracts  in St. Louis, Plainville.

W ith  regard  to  m unicipalities, his firm  has w o rk ed  fo r  m o re  landfill s ite assignm ents in th e  

S ta te , and has hand led  m u ltip le  in th e  states. He's w o rk e d  fo r G lo u cester, F a lm o uth , Fairhaven  
DPW , C ity  o f  B rockton, and C ity  o f Concord to  look at p u b lic /p r iv a te  use o f  w a te r  supply  

p rogram . ,

W ith  regard  to  th e  scope o f a rran g e m en t, a lth o u g h  he h asn 't seen th e  m ark  up o f th e  

d o c u m e n t, he has n eg o tia ted  b e fo re  and es tim a tes  2 0 -4 0  hours o f  w o rk  fo r  d o cu m en ts . His 

ra te  is $ 4 0 0 /h o u r  and m ay be ab le  n eg o tia tio n . H e has tw o  associates w h o  a re  $ 2 5 0  - 
$ 2 9 0 /h o u r .

Som e o f  A tty . M ack ie 's  site assignm ents have b een  ach ieved , and som e w e re  an h o n o rab le  

w ith d ra w a l.

M e ie r  -  asked a b o u t th e  S turbridge and th e  N a tio n a l Solid W a s te  A ssociation  and w h e th e r  o r  

n o t th e re  w as a right o f  appeal by the  10  c itizen  g ro u p . A tty . M ac k ie  said th e  a p p e lla n t  

p reva iled .

M ark  Kalpin fro m  W ilm e r  C utler Pickering Hale and D o o r LLP
Experience w o rk in g  in th e  energy and e n v iro n m e n t face  since 1 9 8 6  and is active ly  involved  in 

th e  C o m m o n w ea lth  since 2 0 0 0  in re n ew a b le  energ y  section . Projects  inc lude w in d , solar, b io  

mass, lan d fill, e th an o l, re n ew a b le  fue l in M A . As fa r a m un ic ip a l w o rk , M A  C lean Energy C en te r  

in help ing  to  w o rk  to  get th e  co m m u n ity  w in d  and solar p ro jects  (som e on landfills  and n ext to  

w a s te w a te r  plants); a c lien t re p res en ta tiv e  in a S c itu ate  w in d  p ro jec t an d  solar; D a rtm o u th  

solar p ro ject on a closed landfill, solar on p riva te  p ro p erty ; C ity o f  N e w  B edford  RFP fo r  solar 

projects on c ity -o w n e d  p ro p erty  both  on d e v e lo p m e n t and m o d e l purchase and site lease  

a g ree m en t; n eg o tia te d  w ith  a d ev e lo p e r on a side a g re e m e n t to  m ake  o p p o rtu n itie s  fo r  b o th  

p rivate  co m m erc ia l o p era tio n  and residents in th e  city; C ohasset solar p ro je c t on a school ro o f  

and solar on th e  to w n 's  fo rm e r landfill. He has also w o rk e d  w ith  p riv a te  co m pan ies  in M A ; th e
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largest in M A  is up and running in Salisbury; w o rk in g  w ith  a p riv a te  co m p an y  in Billerica  

(en v iro n m en ta l issues) and the  US E n v iro n m en ta l P ro te c tio n  Agency. He has also w o rked  on 

solar re n ew a b le  energy  certifica tio n  p ro g ram  and n e t m e te rin g  fo r fac ilities  and is curren tly  

re p res en tin g  th e  G o vern o r o f th e  C o m m o n w e a lth  o f  P u e rto  Rico. H e has landfills  experience  

and has w o rked  on gas energy  projects in M A , M E  (Casella -  w in d , tra n s fe r, s ite assignm ents  

and landfill o p era tio n  ag reem en ts), NH, CA.

A tty . Kalpin has been  ab le  to  bring associates and o th e r  p artn e rs  as n eed ed . For p u ttin g  

to g e th e r, it is a package deal fro m  th e  to w n 's  p ersp ec tive  w h ich  includes h o w  it physically  

w orks and  how  th e  p ro ject is financed . T he  to w n  needs to  w o rk  w ith  th e  len der's  perspective , 
w hich  is a d iffe re n t perspective . A tty . Kalpin know s h o w  to  w o rk  w ith  these  com ponents  

to g e th e r  and h o w  to  o p era te  (lease, d e v e lo p m e n t a g re e m e n t, host a g re e m e n t), understands  

th e  risks; all risks a llocated  across th e  board , is th e  m ost im p o rta n t.

M o v in g  fo rw a rd , in te rm s o f p ro tec tin g  to w n  th e re  are  tw o  areas o f  risk; 1) is th e  p ro ject going  

to  g et constructed  (u p fro n t funding); and  2) re n e w a b le  p ro jects  (escrow  accounts). N ot 
kno w in g  th e  p ro fo rm a  (h o w  m uch m o n ey  to  g e n e ra te ), you still have to  m ake  sure th e  p ro ject 
is successful. All com m u nities  he has w o rk e d  w ith  are  m in d fu l o f  th is. A tty . Kalpin's ra te  is 
$ 6 2 9 /h o u r , w hich is d iscounted ra te . His ra te  is h ig h er, b u t has h e a lth y  experiences. T he  fee  in 

line w ith  w h a t expected .

W ith  regard  to  th e  p e rm ittin g , A tty . Kalpin said b e fo re  app lica tions  are  being put in, th ink  

th ro u g h  h o w  this p ro ject w ill w o rk , w h a t can go w ro n g  and h o w  fix. K now  w h a t site conditions  

are d o cu m e n te d  and accept d o cu m en ted  con d itio n s. If  th is  in fo rm a tio n  is not in th e  conditions  

o r d o cu m e n te d , th e  to w n  is responsible.

In conclusion, Chm . Ford exp la ined  th e re  w ill be som e research and w ill com e back w ith  a 

decision in about tw o  w eeks.

Pickard M O V E D  and SECONDED by M e ie r , th e  b o ard  u n an im o u s ly  v o te d  a fo u r-m in u te  recess. 
M e e tin g  reconvened and Chm . Ford called m e e tin g  to  o rd e r at 7 :0 7  pm .

N o te  this  m eetin g  is being te levised  and reco rd e d . If  anyo n e  in th e  aud ien ce  is record ing  o r  

v id eo -tap in g , th ey  need to  acknow ledge such a t th is  t im e

Moment of Silence/Salute the Flag

Public Comment
N o ne  req uested .

Approval of minutes -  regular: 9 /4 /12
Pickard M O VE D  and SECONDED by Ford to  a p p ro v e  reg u lar session m in u tes  o f  9 /4 /1 2  as 

s u b m itted . VOTE 4 -0  (u n d er th e  Necessary A ct, ab sen t m e m b e rs  can v o te ).
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Correspondence
M e ie r  read corresp o n d en ce  in to  record. H ard  copies are  ava ilab le  a t th e  T ow n A d m in is tra to r's  

office  upon request.

Item  B - TA G u erin o  fo rw a rd e d  P o ten tia l H azard  M itig a tio n  G ra n t Applicants to  D PW , DNR, 
C onservation  and P o llu tion  Task Force to  com e back.

Item  D -  C h arte r C om pliance  C o m m itte e  req uest th e  B o a rd -o f S e lectm en  app o in t te m p o ra ry  

legal counsel to  th e  b o ard , w ill address on 9 /1 8 /1 2 .

Item  6 -  TA re v ie w e d  all em ails  b e tw e en  T o w n  Counsel and Special T o w n  Counsel, TA 5 /2 /1 2  -  

8 /9 /1 2  and d e te rm in e d  all scheduling in fo rm a tio n  p er public  records request.

Item  H -  O pen m e e tin g  la w  v io la tio n . Pooling m e m b ers  o f th e  C h arte r C om pliance C o m m itte e  

fo r an a tto rn e y .

Chm . Ford -  T ra in in g  n ee d ed  fo r all C hairm en  in th e  o p en  m e e tin g  la w  and record  re te n tio n  

regulations. T ape  record ings o f m eetings have to  be kep t fo r  o n e  year.
Note Signing
S tate  House N o te  $ 1 .4 2 1 M  requires  no v o te  as it is a te m p o ra ry  bond. S e lectm en  signed p er  

T ow n T reasurer's  req uest.

Licenses/Appointments
a. Transportation Advisory Committee-John York

Pickard M O V E D  and SECONDED by M e ie r  to  a p p o in t John York to  th e  T ra n s p o rta tio n  Advisory  

C o m m itte e  fo r  a te rm  to  end 6 /3 0 /1 4 .  VOTE 5-0 .

Town Administrator's report
a. ARC meeting with Board of Selectmen

Itern w ill be b e fo re  th e  bo ard  on th e  10/ 2/12  m eetin g .

b. Training Schedule-TA Guerino
9 /2 0 /1 2  and 9 /2 1 /1 2  -  M ass M an ag ers ' tra in in g  in A m h ers t, M A
1 0 /5 /1 2  th ro u g h  1 0 /1 0 /1 2  -  IC M A  N a tio n a l C o nferen ce  in A rizo n a . W ill be speaker on 

T ran sp o rta tio n  fo r  Baby B oom ers. M a n d a te d  by th e  S e lectm en .

TA G u erin o  on V aca tio n  u n til Tuesday 9 /1 8 /1 2 .

c. Hoxie School -  update/moving forward -  TA's discussion with Attorney Troy 
Selectmen's business
TA G u erin o  m e t w ith  A tty . Troy. M ov in g  fo rw a rd , he w ill inv ite  th e  Friends sit w ith  h im self and  

T ow n Counsel w ith  th e  t im e fra m e  b e tw e e n  now  and th e  end o f th e  fiscal year.
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Selectmen's Business
a. Eco toilets

E co-To ilet d e m o n s tra tio n  p ro ject and Tow n o f  F a lm o uth 's  $ 5 ,0 0 0  g ran t and o th e r Incentives on  

Thursday  9 /1 3 /1 2 ‘fro m  7 :0 0  pm -  9 :0 0  pm  at th e  Falm o uth  Public Library.

Zuern  -  a tte n d e d  w o rksh o p . Looking fo r som e 6 0  vo lu n tee rs  C ape w id e  to  re tro fit  b ath ro o m s  

w ith  eco -to lle ts . DEP w ill tes t n itrogen  fo r  a period  o f  t im e . T he  first 10  w h o  app ly  g et $ 5 ,0 0 0  

in cen tive  to w ard s  th e  to ile ts . Fu ture  w orkshops w ill be on Saturday  9 /1 5  and 9 /2 6  fro m  10 :00  

am  -  1 2 :0 0  pm . T he  system  includes a targe d ru m  fo r  la rg er pro jects (co m m erc ia l) and  

co m p o s ite  com es o u t a t th e  o th e r  end.

1 0 /2 3 /1 2  - s h o rte r p resen ta tio n  p resented  to  th e  board  as p a rt o f  th e  BOSC m eetin g . Zuern  

w ill co n firm  w ith  TA's office.

Allyson B izer-Knox -  asked fo r a b rie f descrip tion  o f th e  eco -to ile ts  (com posting  to ile ts ). A 

c o n ta in e r goes in to  th e  b asem en t. The n e w e r m odels have a h an d le  to  tu rn  to  clean. $ 6 ,0 0 0  is 

th e  price  o f  a c h e ap e r m odel.

b. United Nations Day Proclamation
This com es b e fo re  th e  board annually . The board  v o ted  th e  last tw o  years.

Zuern  -  has a concern  signing th e  P roclam ation  and w ill no t v o te  in favo r.

Pickard -  fee ls  it is a s im ple request.

Ford M O V E D  and SECONDED by Pickard to  ta b le  and m ove In d e fin ite  P o s tp o n em en t o f th e  

U n ited  N atio n s  Day P roc lam atio n . VOTE 5 -0 .

Adjournment
Pickard M O V E D  and SECONDED by M e ie r  to  ad jou rn . M e e tin g  a d jo u rn e d  at 7 :3 4  pm . 

R espectfu lly  s u b m itted  - Lisa G roezinger, sec.



B o a r d  o f  S e l e c t m e n  

M e e t i n g  N o t i c e

PPl 12 MO A G E N D A

TOWN C L E R I C S  
BOURNE

Executive Session 
. M A S S  J  Pending Litigation

a. Police -  (Sgt. M ichelle Tonini)
b. Fire -  (Firefighter Julio Pomar)

2. Negotiations: Non-Union Personnel 
a. ISW M  Special Counsel

Date
Tuesday
September 18, 2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memoriai
Community Center
239 Main Street, Buzzards Bay

7 :00-7 :15  (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: 9.11.12

5. Correspondence

6. Charter-Town Counsel Robert S. Troy and Special Counsel Michael Ford

Discuss Attorney’s findings on Charter Compliance Complaints. Inform public 
why Selectmen mentioned in the Charter Compliance Complaint did not 
participate in hearings. Address findings of Charter Compliance Committee, their 
preference to having wording changed in Town Administrators Contract and 
request for another Attorney.

7. Town Administrator’s Report -  Facilities manager update

8. Selectmen’s business

9. Adjourn



Board of Selectmen 
Minutes of September 18, 2012 

Bourne Community Building 
Bourne, MA 02532

'  '  20i r o c T i 8
  T -A -G uerino

t o w n  C L E R K 'S  O F F IC E  

John Ford, Chairm an B O U R N E . M A S S

Don Pickard, V ice-C hairm an  

P eter M e ie r , Clerk  
Earl Baldw in  

Linda Zuern

M e m b e rs  o f th e  Press: D iana B arth , Bourne Enterprise  

List o f  d ocum ents

Meeting called to order
6 :0 0  pm  by Chm . Ford

Pickard M O V E D  and SECONDED by M e ie r  to  m ove in to  Executive Session to  discuss pend ing  

litig a tion  fo r Police (Sgt. M ich e lle  Ton in i) and Fire (F ire fig h te r Julio P o m ar) and to  con ven e in 

open session. Roll call -  Zuern -  yes; Pickard -  yes; M e ie r  -  yes; B aldw in  -  yes; and Ford -  yes.

N o te  this m eetin g  is being te levised  and reco rd ed . If anyone in th e  aud ien ce  is record ing  or 

v id eo -tap in g , th e y  need  to  acknow ledge such a t this t im e

Moment of Silence/Salute the Flag

Public Comment
N one req u ested .

Approval of minutes -  regular: 9/11/12
Pickard M O V E D  and SECONDED by M e ie r  to  ap p ro ve  regu lar session m in u tes  o f  9 /1 1 /1 2  as 

s u b m itted . VOTE 4 -0 -1  (Baldw in absta ined ).

Correspondence
Baldw in read correspondence in to  record . H ard  copies are  ava ilab le  a t th e  T o w n  

A d m in is tra to r 's  office upon request.

Ite m  C -  le tte r  fo r board  s ignature to n ig h t to  be put in th e  file .
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Charter -  Town Counsel Robert S. Troy and Special Counsel Michael Ford
Discuss A tto rn ey 's  findings on C harter C om pliance C om plaints . In fo rm  public w h y  S e lectm en  

m e n tio n e d  in th e  C h arte r Com pliance C o m p la in t did not p a rtic ip a te  in hearings. Address  

"firTclings o f  C lfa r te r  C om pliance C om m ifteeT 'tfTe ir p re fe re n c e ''to  having w o rd in g  changed in 
-To w n -A d m in is tra to r-s -C o n trac t and re q u e s t-fo r-a n o th e r.A tto rn e y ---------------------------------------------------------

A tty . Ford -  In early  June 2 0 1 2  was contacted  by T ow n Counsel to  p ro v id e  in d e p e n d e n t counsel 
services to  th e  T o w n  o f B ourne, th e  C om pliance C o m m itte e  and S e lec tm en  re la tiv e  to  tw o  

com pla in ts  o f  v io lations. He provided  in d e p e n d e n t o p in ion  based on th e  la w  and facts w ith  

regard  to  th e  first co m p la in t to  th e  C harter C o m m itte e .

The  firs t co m p lian t was a 4 /2 3 /1 2  le tte r o f  Richard C onron and Jam es M ila to s  (SPELLING) w ith  

regard  to  th e  H o m e Rule C harter. The second co m p la in t was a 6 /2 5 /1 2  le tte r  w h ich  d e a lt w ith  

questions involving th e  e m p lo y m e n t a g ree m en t o f 3 /1 2  w ith  TA G u erin o .

Conclusions
T he firs t com pla in t s tated  th e re  was a provision in th e  con trac t th a t  su p erced ed  th e  H o m e  Rule 

C harter. The language was n o t p roper as you can n o t sup erced e  a H o m e Rule C h arter. 
H o w ever, it seem ed  read ing  th e  contract in its e n tire ty . Section  1 did n o t need t o .b e  

superceded  nor did Section 17 as it could  be construed  to  be in te rp re te d  w ith  th e  Tow n  
C harter. In conclusion, he put th e  to w n  on no tice  fo r  such superced ing  language as it is o u ts ide  

th e  a u th o rity  o f th e  to w n  and conflicted w ith  th e  T o w n  C h arter. He fo u n d  no reason to  am en d  

th e  con trac t as it is still to  be in te rp re ted  to  be consistent w ith  th e  C h arter.

A tty . Ford m e t w ith  C h arter C om pliance C o m m itte e  to  w alk  th ro u g h  th e  a g re e m e n t in its 

e n tire ty . No fu r th e r  action was needed  w ith  respect to  th e  first co m p la in t.

Discussion
Chm . Ford -  con tac ted  TA G uerino  to  do his con trac t over, and TA G u e rin o  resp o n d ed  he  did  

n o t w a n t to  do th e  con tract over.

Zuern  -  if  open con tract, could look at o th e r  item s as w e ll and n o t to  change o n e  w o rd . A tty . 
Ford said th e y  w o u ld  have to  open  th e  con tract b u t o n ly  w ith  TA G u erin o 's  con sen t.

No c o m m e n t fro m  m em b ers  o f th e  public.

The second com pla in t, A tty . Ford was given d irectio n  fro m  th e  bo ard  th ro u g h  A tty . T ro y  th a t  

th e  board  and th e  c o m m itte e  request look and p rovide  o p in io n . D ifficu lt to  g et "his arm s  
aro un d " since facts evolved as partic ip a tio n  in th e  rh a tte r in vo lved . Facts in th e  5 /3 0 /1 2  

c o m p la in t f ro m 'M r . &  M rs . Conron w ith  regard  to  actions o f S e lectm en  Pickard -  Section  3 .3  

v io la ted  Policy Rule.



1) Selectmen Pickard worked independently by obtaining copies o f emails w ith regard to 
the hiring of COA Director

Complaint dealt with three items:

-2)—Selectmen.Rickard-conductedJndependent.analysis-

3) Selectmen Pickard published independent conclusion to the board as his opinion.

The violated language in Section 3.3 was read into record by Atty. Ford. Language is in Section 
3.3 of the Policy Section related to policy role o f the Board o f Selectmen.. This is 'curious' 
language that it was in this section (it is in the Powers and Duties section o f Orleans). Atty. Ford 
read charter as a whole to figure out what the town and the voters meant when they adopted 
this specific language.

7/3.1/12 letter -  Atty. Ford suggests one factual difference between his letter o f information, 
with regard to analysis and published conclusion by Pickard. He read not to approve TA 
Guerino's appointment for COA Director. Activities took place after that vote. At the Charter 
Compliance Committee meeting discussed if this made a difference. It was decided that it 
would not change the ultimate conclusion of violation of Section 3.3 o f the Charter. No 
member of the board has authority to take an action or to suggest it has the color of authority 
of the town. You need to get the authority o f the rest of the board as an official act on behalf 
o f the town. The gathering of emails is a right any citizen has and it d idn 't seem to Atty. Ford 
that once elected as a Board of Selectmen that they lose the right to  ask for emails. Town 
Counsel authorized getting emails. Atty. Troy said he only confirmed that the emails were 
public records and seems It should be a right o f being a member o f a Board o f Selectmen in 
carrying out their duties.

With regard to conducting independent analysis, Atty. Ford's feels that those who make the 
best decisions, make the analysis to come to  a conclusion. In order to  gain a consensus, you 
share the analysis.

With regard to analysis shared, Atty. Ford said this is the way a board works and that if you 
combine alt three of the issues -  independently, analysis and publishing conclusion - is labeled 
an "investigation". In doing alt three, an investigation would have needed a vote from the 
board. Unlike Atty. Ford's first opinion, the Charter Compliance Committee didn't agree with 
this second opinion and indicated to the committee that w ith the facts, he couldn't conclude 
actions were in violation.

Discussion
Chm. Ford -  the board didn't go to the hearings as it was a m atter of law. The Charter 
Compliance Committee received a lot of assumptions. What was perceived as the initial
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complaint was an email to Pickard and had nothing to do with the HR Director directly. The 
assumption about the HR Director is not warranted. The TA is the board's subordinate and 
when the board went into Executive Session to make a determination based on the obtained 
emails, the board voted 3-1 to support the chairman. Complaints had to do with the TA being 
told it was a blatant lie 'tha t all members o ffthe  selection committee knew that the COA 
Xandidate-had_been-fired,-and-Don-Rickard_went-to-the-lT-Depai:tment-to-obtain-the-emails—To- 
go to the individual (TA Guerino) wouldn't have the same credibility. At the conclusion o fth e  
Executive Session, no action taken by the board, but did address that Estelle Blake Chair of the 
COA and Louis Carr the acting Director o f the COA were not given information on the COA 
candidate. Town Administrator was addressing a different question that they should have 
known by the interview. Town Administrator did admitted mistake where made that were 
documented in an executive session.
Baldwin -  won't disagree he had a right to  get the emails. He feels Pickard should have gone to 
the board and request to do the search fo r employees as he didn't have the authority to do so. 
If any member of the board wants a copy of an email from any employee in Bourne, you go 
through the TA for a town employee. Baldwin sees it as an investigation on the TA. Atty. Ford 
disagrees and doesn't feel it was an investigation.

Chm. Ford -  an investigation isn't getting public information; it is going to  individuals to get 
information.

Pickard -  on 5/1/12 the board vetoed the appointment o f proposed COA Director appointment 
TA Guerino put forward. The finding of 8/12 said once the veto was done, the situation was 
over. The board received an email from V. Chm. Ford o f allegations made by Lois Carr against 
TA were troubling and wanted to  restore public confidence. This is when Ford made a request 
of Finance Director to obtain emails with regard to  the candidate o f the HR Director and TA 
Guerino. Having made request, had previous knowledge Ford had done so. At the time, Fin 
Director. Ms. Mazzelli wanted to check w ith Town Counsel before doing so. Ford requested 
three emails for disciplinary action based on the flawed hiring process. He saw the three emails 
where some members of the hiring committee had no idea the candidate was fired from her 
previous position. On 6/5/12 the board entered into Executive Session to hear complaints 
against TA Guerino with regard to the hiring process of the COA Director. A roll call vote was 
taken. At 6:35 pm, discussion with Atty. Troy took place, and no action was taken upon TA 
Guerino.

Baldwin -  asked why in executive session Pickard didn 't say Ford was the one who sent the 
email.

Pickard -  he wanted to confer w ith Ford before discussing with Baldwin and the board.

Ford -  he received an email where response from TA Guerino was a "blatant lie" and fe lt it had 
to be addressed. Estelle and Lois Carr were telling the truth. TA Guerino said should have 
known h*e was answering a different question. Ford also raised issue o f possible sexual
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harassment committed by TA Guerino and he asked for those emails o f TA's. He went to the IT 
through Atty. Troy to obtain. In summary, TA Guerino was cleared of any sexual harassment.

Ford -  The Compliance Com m ittee did an excellent job. As a member o f the board, it is his
fiduciary duty to investigate. He agrees w ith Pickard and he would obtain public information 
again. TA Guerino agreed that the appointment o f the COA Director, it was his first time he had 
given information to  the board and the press at the same time. No disciplinary action was 
taken. Selectmen have done due process as it is owed to the public.

Atty. Ford -  forwarded a copy of the letter dated 9/5/12 from the Charter Compliance 
Committee where they were reluctant to address Section 3.3. He assured the board made 
every attempt with respect to Section 3.3. The Charter Compliance Committee had a very 
difficult job to  figure out the intent of the voters and what they meant and assured the board 
he did address, gave opinion and attempted to address issues related to Section 3.3.

Chm. Ford -  agreed Atty. Ford addressed Section 3.3.

Zuern — called it homework.

Atty. Troy -  publicly and personally thanked Atty. Ford for his time and the town owes its 
gratitude to him.

Chm. Ford -  agrees. He asked for the public why Atty. Troy advised the Chm. and V. Chm. not 
to go to the Compliance Committee.

Atty Troy -  the Charter Compliance Committee had not made any requests as they were 
looking fo r guidance as far as a legal issue. He feels out of respect to a separate independent 
committee, the board should not have interfered or influenced the investigation. If it was the 
case, he would have referred them to Atty. Ford.

Chm. Ford -  thanked the Compliance Committee and thanked Atty. Ford.

Pickard -  each time there was a Charter Compliance Committee meeting, he was notified in 
writing that they were having one, but notification never stated "request presence or 
comment"; if it did, he would have sought Atty. Ford's opinion.

Mr. Agrillo -  made sure the Compliance Committee received recognition (Chm. Ford clarified to 
Mr. Agrillo he wasn't giving any praise to the complainant). He extends his thanks to the 
Compliance Committee as well as the Board of Selectmen.



Chm. Ford advised the public that Town Counsel is counsel to all members of boards and 
committees.

Atty. Troy -  explained when any matter involving any entity within the town that Implicates any 
actions o f the“ board of selectmen,'he needs to~recuse himself and^it is necessary to obtain 

-SpeciaLTownXo.unsel_______________________________________________________ __________

Pickard -  asked about the need of additional counsel. Ford thought there would be challenges. 
Atty. Ford requested a temporary Special Counsel as he was reluctant to address issues with 
regard to  Section 3.3. He was trying to assure the board that he made every effort to address 
issues and apologizes if that is the feeling.

Pickard -  the Chm. o f the Charter Compliance Committee agreed w ith Atty. Ford on the first 
complaint and unanimously voted to adopt findings. The second option, the committee didn't 
get opinion they wanted and shopped for attorneys. He has stated his own opinion and 
appreciates Atty. Ford's work and feels no other reason to hire other counsel. Pickard 
requested to put on as a future agenda item so the Charter Compliance Committee can review 
beforehand.

Atty. Troy -  if there are additional questions that have not been answered, in view o f Atty. 
Ford's efforts, bring back to Atty. Ford. If keep hiring new counsel, the town will have to go 
back to square one and will not be cost effective for the town.

Ford -  if the Charter Compliance Committee finds more questions, to  go through Atty. Ford. 

Town Adm inistrator's report
Facility Manager update -  4 candidates and narrowed to one select individual whom he is 
meeting w ith tomorrow. He will ask the board to enter into Executive Session to enter into 
contract and also to appoint person w ith /w ithout waiver of 15 days.

Auction date -  11/15/12 at the Bourne Veterann's Community Building at 11:00 am.

Selectmen's business
Zuern -  attended ceremonies of 9/11.

Pickard -  commented on the 9/11 Ceremony at the Sagamore Beach Fire Station.

Adjournment
Meier MOVED and SECONDED by Pickard to adjourn. Meeting adjourned at 8:11 pm. 

Respectfully submitted - Lisa Groezinger, sec.
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NOTICE OF MEETING-Board of Selectmen 

EXECUTIVE SESSION 5:45 P.M. Contracts and Personnel

-ff ^

DATE TIME LOCATION ro 5
O t~y~id  o  ~a

Monday 6:00 Bourne Veterans Memorial Community ro
September 24, 2012 239 Main Street -  Buzzards Bay, MA 0253i2ro ^

Co
Note: If anyone is video or audio recording these proceedings, please acknowledge so<^ t?^s tiwlfe.

. o  ro
1. Approval and signing of Purchase and Sale Agreements on all Town Open Space P i^erfyT 

Acquisitions; and
2. Approval and Signing of Conservation Restrictions on previously acquired parcels

JOINT SESSION FINANCE COMMITTEE, BOARD OF SELECTMEN, CAPITAL OUTLAY COMMITTEE, DPW 
BUIILDIN6 COMMITTEE

6:30 -  Enter into Joint Session with Finance Committee, Capital Outlay Committee, DPW Building 
Committee

1. Presentation by Public Works Committee on the new proposed DPW Facility
2. Adjourn



EXECUTIVE SESSION 5:45 P.M. ContrMJs?SPi5U>eR?)rttidl8
TOWN CLERK’S OFFICE 

BOURNE, MASS
DATE TIME . LOCATION

Monday • 6:00 Bourne Veterans Memorial Community Center
September 24, 2012 239 Main Street -  Buzzards Bay, MA 02532

Note: If anyone is video or audio recording these proceedings, please acknowledge so at this time.

1. Approval and signing of Purchase and Sale Agreements on all Town Open Space Property 
Acquisitions; and

2. Approval and Signing of Conservation Restrictions on previously acquired parcels

6:30 -  Enter into Joint Session with Finance Committee, Capital Outlay 
Committee, DPW Building Committee

1. Presentation by Public Works Committee on the new proposed DPW Facility
2. Adjourn

NOTICE OF MEETING -  Board of Selectmen

♦



Board of Selectmen
M inutes of Septem ber 24 , 2012

Bourne Community Buildi2@|2 OCT 25 RH 11 35
Bourne, M A  02532 

    ...........................
3 0 URNE,  MASS

TA Guerino

John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin (excused)
Unda Zuern

Members o fthe  Press: Diana Barth, Bourne Enterprise; Paul Gately, Bourne Courier

Guests: Town Counsel Bob Troy; Town Clerk Barry Johnson; and Ms. Nancy Sundman acting as 
Notary, for execution of Restrictions and signing o f Purchase and Sale Agreements.

List o f documents
•  Town o f Bourne New Public Works Facility presentation dated 9/19/12 -  22 pages

M eeting called to order
6:05 pm by Chm. Ford

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

Approval and signing of Conservation Restrictions on
Before signing each document, Atty. Troy asked Selectmen to raise their hands as they were 
sworn into oath as acknowledged acting on their own free act and deed for each document 
before Ms. Nancy Sundman, acting as Notary.

Approval and signing of Purchase and Sale Agreem ents on all Interdepartm ental Advisory 
Form
Under advisement from Town Counsel, Pickard recused himself from signing the Lyons property 
documents.

Before signing each document, Atty, Troy asked Selectmen to raise their hands as they were 
sworn into oath as acknowledged acting on their own free act and deed for each document 
before Ms. Nancy Sundman, acting as Notary.



6:30  pm -  Enter into Joint Session w ith Finance Com m ittee, Capital Outlay Com m ittee, DPW  
Building Com m ittee
Members of the Finance Committee (Bill Grant and Jeff Perry excused), the Capital Outlay and 
DPW Facility Building Committee present.

Introduction by Stanley Andrews, Chm. o f DPW Building Committee.

John Redman -  brief background o f members o f the DWP Building Committee. Established in 
2011, had 22 meetings. 6 DPW facilities on and o ff Cape and develop best practices on the 
development. Bourne DPW is unique. DPW was built in 1967 and comprises o f 20,000 SF now . 
occupying 7,500 SF. Presentation is a team effort w ith other town departments to make 
proposal a reality and saving tax payers money.

Presentation by Public W orks Com m ittee -  Jeff Alberti of W eston & Sampson
Purpose o f the presentation is to show the project history, DPW was constructed in 1967, initial 
feasibility completed in 2008 with feasibility study updated 2012.

DPW fo r the community. One o f the town's (4) emergency services, maintenance and repair of 
some of the town's most vital infrastructures, including being on-call 24 hours a day to  handle 
unexpected problems and emergencies.

Does a lot more than most communities. Managing collection o f solid waste and recyclables, 
maintaining all town vehicles, maintaining beaches and shore line.

New facility needed. In 1967, current facility was built. Town needs a public works facility as 
department responsibilities increased along w ith number o f vehicles, and pieces of equipment.

Due to lack of space, staff is forced to work out of temporary trailers. Temporary facilities are 
not designed with public works and emergency response operations in mind. There are only 1 Yi 
vehicle maintenance bays for 4 mechanics to  maintain entire town fleet, undersized vehicle 
maintenance support space, vehicle/equipment storage areas are inefficient fo r just non
existent.

Need trucks outside. Improve employee safety, public safety, provide efficient and cost 
effective operations, extend useful life o f equipment, stormwater pollution control, noise & air 
pollution control.

Need vehicles and equipment inside. Employee safety, public safety, efficient & cost effective 
operations, protective of equipment, stormwater pollution control, noise & air.

Facility needs to be moved to  a new site. Existing facility is located in Phase 6 o f ISWM facility. 
Airspace has potential value o f $23M in total future revenue. By 2015, Bourne w ill begin



accepting contractual peak allotment o f ash from the Covanta/SEMASS facility as a future 
revenue stream for the town.

Proposed:
Programming process. Interviewed DPW staff, compared interview data to  industry standards, 
prepared programming sketches for each operating area.

Space needs assessment. Program includes consolidation o f sewer operations, engineering and 
the new facilities maintenance operations. This includes administration, employee facilities, 
DPW operations and shops, vehicle & equipment storage, vehicle maintenance and wash bay.

Conceptual building and site alternatives were shown through pictures and drawings.

Project costs -  Mr. Don Ahearn 
Project cost summary:

• Building-$5,253,370
•  Industrial support equipment/fueling - $730,000
•  5ite development costs - $2,655,342
• Design contingencies - $345,548

5ubtotal Construction o f $8,984,260 ($244/SF)
Soft Costs & Const. Contingencies - $2,096,538

TOTAL COST $11,080,798

How will town finance project.
•  $1M -savings for site work completed by DPW & ISWM
• $1M -  from ISWM retained earnings
•  $750,000 -  Stabilization
•  $500,000-F ree  Cash

. • $500,000 -  Capital Reserve
•  $1M -  ISWM financing
•  Remaining cost as Debt Exclusion of $6,330,798

Summary of Mandated Costs -  Mr. Alberti, Weston & Sampson
• Administrative costs (Chapter 149 Filed sub-bids, owner's project manager)
• Prevailing wage rates
•  Industrial Equipment and Fueling Systems
•  Site work/Environmental
•  HVAC/Fire Protection/Electrical Systems



Why the town shouldn't wait.
•  Ability to  provide efficient services to  the community will be impacted
•  Lose out on future revenue at the ISWM operation
•  Employee safety within this substandard building will continue to  be a major concern
•  Life expectancy o f the multimillion dollar fleet will continue to  be reduced at an 

accelerated rate
•  DPW staff will continue to work out o f substandard conditions
•  Town will lose out on the chance to fund this project when borrowing costs and 

construction costs are at historic lows.

Discussion
Pickard -  asked what the impact o f tax rate - $37.16/$330,000 for the first year.

Zuern -  asked if the $37.16 per household more than paying now or w ill it even o ff as debt goes 
down from other facilities. Ms. Marzelli said this will be added to the levy and will be on top of 
what people pay. This doesn't have the same impact as the Middle School.

Ford -  this is a debt exclusion and will be outside the budget. The money the town would be 
saving will be used fo r keeping the buildings the town already has and for buying equipment. 
Ms. Marzelli said you want to keep debt at a service level.

Pickard -  recognizing what was suggested as being necessary, but asked if it possible to build.a 
3-sided barn to  reduce a couple million dollars o ff the proposal. Mr. Ahearn said $1.9M is for 
vehicle storage which averages out to $80/SF. The building will be kept at 45 degrees and there 
is currently approximately $10M o f equipment in DPW, plus a couple o f million dollars in 
investment is something to  consider to protect the life.

Ripley -  interest rates in construction costs are at an all-time low and the time to  take 
advantage is now. Financing is the major cost. Ms. Marzelli said 3% was used as to d a /s  rate 
variable.

J. Ford -  feels trucks need to be inside and feels the price is right for what the DPW does for the 
town. He is not for overrides, but feels this is important,

Mastrangelo -  asked the difference between pre-engineered and modular construction. Mr. 
Alberti said modular is defined as a building shipped to  site, installed w ithin the building and 
shipped out -  basically a shell. This DPW facility doesn't qualify.

J. Ford -  asked about furnishings. Mr. Alberti said with regard to soft costs, industrial 
equipment design is specialty equipment.



Mastrangelo -  questioned any cost savings for an architectural pre-engineered building. Mr. 
Alberti said the rest o fthe  designs inside the building are mandated and will see cost savings on 
that end. Some soft costs will go down.

Mastrangelo -  seemed unusual for a budget to be the same for a pre-fabricated building. If 
lower, how much lower would it go? Mr. Alberti said he doesn't anticipate it will; typically all 
savings are identified to reduce soft costs.

Member o f the Capital Outlay Committee discussed analysis for costs o f operation costs and 
asked if it will be likely higher as there is more square footage. Mr. Alberti said although 
operating costs are higher, cost per foot will be at a low cost. W ith respect to vehicle washing, 
it shows a separate building which includes manual labor system, minimally heated, higher 
ventilated rate for moisture. Why put in separate building? Mr. Alberti said there is more cost 
as it becomes corrosive environment (ventilate a smaller volume). Mr. Alberti further went on 
to say there is a separate wall for more flexibility.

Meier -  is in favor o f this project as some projects are in a higher range. He feels it is the 
board's job to sell this project to  the public.

Pickard -  raised issue with Weston & Sampson bidding on engineering functions. Mr. Alberti 
clarified it would be design only, not construction. Pickard is in favor o fth e  project and wants to 
sell to the public. He would like to see public forums between now and town meeting,

Mr. Redman -  as far as selling to  the public, education is the next. ISWM can come in and assist 
with the project. He encourages any residents to look at the facility now. He hopes the board 
embraces the project; forums and brochures are planned.

Pickard -  concurs with public outreach as time is limited.

TA Guerino -  this committee has been putting together presentation fo r several months and 
has met their deadline and would like to  personally thank them. Phase 6 and the future 
Covanta contract is a $23M direct to the town. ISWM has brought into the town between 
$14M - $18M; $41M into operations to this community. ISWM has paid for this facility several 
times over and will almost pay 60% of this project. Tremendous work has been done by ISWM 
and they have performed a financial obligation. ISWM is being more than fair. Moving 
forward, he asked and Mr. Alberti concurred, this is the most cost effective and energy efficient 
building.

Mastrangelo -  if you compare the cost of what other towns have paid for and what they have 
received fo r it. Bourne is getting more for their money.

Zuern -  commented on the pavement around the building, and the wear and tear. Mr. Alberti 
said the goal is to only pave areas where vehicles turn around and will try  to  reduce costs.
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Zuern suggested an open house at the landfill inviting people to  take a tour and to explain how 
it will affect the town.

Meier -  where taking $750,000 from stability and $550,000 from free cash, one option is to 
take more money from one account for the purpose o f taking impacts from the tax payers. TA 
Guerino said as look down the road and at other capital expenses, the town wants to  keep the 
reserve pieces for good bond ratings. Keep reserves at a level to protect the town and provide 
stability towards more capital projects and/or repairs on facilities.

Mr. Paul Gately -  asked when the article will be on the warrant for board review and signature. 
TA Guerino said he anticipates the board to sign the warrant on 10/9/12 and posted by 
10/14/12,

M. Ford -  FinCom will have to review articles and will wait fo r final warrant.

TA Guerino -  boards/committees can give a consensus as to  where they are.

M. Ford -  the town needs a new facility. The town is in a fortunate position where ISWM can 
finance a portion, recognizing they are not a private enterprise and is incumbent upon the 
town. She is in favor of the project. FinCom will discuss at their 10/15/12 meeting and 
commented on being constrained by a holiday and not having a warrant at that time.

Mr. James Mulvey -  asked if the funds can be brought back up if used fo r this project.

TA Guerino -  the town has been building reserves for the past 7 years for the purpose to take 
capital expenses as they come forward. Worked hard through selectmen policies and the 
Finance departments to bring the numbers back up. By having $500,000 and $750,000, Free 
Cash will be fairly stable and should be in fair close proximity to current levels and not have to 
scramble to build up. The reserves will come up as the town does its current budgetary 
systems. It is important to stay judicious and conservative.

Pickard -  with regard to ISWM responses to the 3 RFPs, they are going to negotiations shortly 
and it is possible to  reduce some expenses through ISWM and generating land uses.

Mastragelo -  Capital Outlay will meet this Thursday w ith the DPW Building Facilities Committee 
and will probably take their final vote.

DeCicco -  is in support o f the project and asked if there is any town-owned land to  use. Mr. 
Redman said they have looked at some town-owned land (car dealerships), however it is a lot 
cheaper to use the property it has now.

TA Guerino -  while the town currently has vacant commercial land, we don't want to  take what 
little commercial land we have; keep economical developable land value.
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Stanley Andrews -  the next step would be to  bring presentation forward to educate the public.

J. Ford -  the town needs a forum to  answer questions the public. Mr. Andrews said the 
committee would be in favor o f holding several meetings.

Pickard -  suggested using photographs o f current vehicles and equipment, including working 
garage picture for the forums. He doesn't suggest using Weston & Sampson fo r educating. Mr. 
Redman said the DPW Building Committee can educate.

Mr. Ahearn -  the Building Committee has discussed some ideas brought forth tonight, including 
educating on cable TV.

Gary Malone -  asked if this project is still a top priority for the town. Pickard said a building 
study that was done for the town which identified buildings as priorities. The Selectmen and 
Capital Outlay Committee prioritized these buildings. Mr. Malone asked about conditions for 
employees now in the current building and asked about the dirt areas that w on 't be paved and 
what can we expect the noise levels to be. Also, if the new ISWM tipping fees are to  be 
regarded, why not go after already authorized meal tax money ($200,000/year).

Pickard -  host community fee costs are what it costs to  put a ton into the ground. Beyond that, 
the host fee goes toward post closure. The prior Selectmen board voted to  not raise 
room/meal taxes fo r the business communities.

Mr. Redman -  ISWM has prioritized their activities and are plenty o f things to do to keep the 
landfill operational.

TA Guerino -  with regard to  the meals tax, he would like to keep Bourne on a little  competitive 
edge as possible.

M. Ford -  FinCom meets 10/15/12.

Adjournm ent
Pickard MOVED and SECONDED by Meier to adjourn. Meeting adjourned at 8:12 pm. 

Respectfully submitted - Lisa Groezinger, sec.

No further board/committee comments. No further public comment.
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John Ford, Chairman ^  co
Don Pickard, Vice-Chairman 
Peter Meier, Clerk
Earl Baldwin (excused) oo
Linda Zuern B  ro
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Members of the Press: Diana Barth, Bourne Enterprise; Paul Gately, Bourne Courier

Guests: Town Counsel Bob Troy; Town Clerk Barry Johnson; and Ms. Nancy Sundman acting as 
Notary, for execution of Restrictions and signing o f Purchase and Sale Agreements.

List of documents
•  Town of Bourne New Public Works Facility presentation dated 9/19/12 -  22 pages

M eeting called to order
6:05 pm by Chm. Ford

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

Approval and signing of Conservation Restrictions on
Before signing each document, Atty. Troy asked Selectmen to  raise the ir hands as they were 
sworn into oath as acknowledged acting on their own free act and deed fo r each document 
before Ms. Nancy Sundman, acting as Notary.

Approval and signing of Purchase and Sale Agreem ents on all Interdepartm ental Advisory 
Form
Under advisement from Town Counsel, Pickard recused himself from  signing the Lyons property 
documents.

Before signing each document, Atty. Troy asked Selectmen to  raise the ir hands as they were 
sworn into oath as acknowledged acting on their own free act and deed fo r each document 
before Ms. Nancy Sundman, acting as Notary.



6:30  pm -  Enter into Joint Session w ith Finance Com m ittee, Capital O utlay Com m ittee, DPW  
Building Com m ittee
Members of the Finance Committee (Bill Grant and Jeff Perry excused), the Capital Outlay and 
DPW Facility Building Committee present.

Introduction by Stanley Andrews, Chm. of DPW Building Committee.

John Redman -  brief background o f members o f the DWP Building Committee. Established in 
2011, had 22 meetings. 6 DPW facilities on and o ff Cape and develop best practices on the 
development. Bourne DPW is unique. DPW was built in 1967 and comprises o f 20,000 SF now 
occupying 7,500 SF. Presentation is a team effort w ith other town departments to make 
proposal a reality and saving tax payers money.

Presentation by Public W orks Com m ittee -  Jeff A lberti of W eston & Sampson
Purpose o fth e  presentation is to show the project history, DPW was constructed in 1967, initial, 
feasibility completed in 2008 with feasibility study updated 2012.

DPW for the community. One o f the town's (4) emergency services, maintenance and repair of 
some of the town's most vital infrastructures, including being on-call 24 hours a day to  handle 
unexpected problems and emergencies.

Does a lot more than most communities. Managing collection o f solid waste and recyclables, 
maintaining all town vehicles, maintaining beaches and shore line.

New facility needed. In 1967, current facility was built. Town needs a public works facility as 
department responsibilities increased along w ith number o f vehicles, and pieces of equipment.

Due to lack o f space, staff is forced to work out o f temporary trailers. Temporary facilities are 
not designed with public works and emergency response operations in mind. There are only 1 % 
vehicle maintenance bays fo r 4 mechanics to  maintain entire town fleet, undersized vehicle 
maintenance support space, vehicle/equipment storage areas are inefficient fo r just non
existent.

Need trucks outside. Improve employee safety, public safety, provide efficient and cost 
effective operations, extend useful life of equipment, stormwater pollution control, noise & air 
pollution control.

Need vehicles and equipment inside. Employee safety, public safety, efficient & cost effective 
operations, protective of equipment, stormwater pollution control, noise & air.

Facility needs to be moved to a new site. Existing facility is located in Phase 6 o f ISWM facility. 
Airspace has potential value of $23M in total fu ture revenue. By 2015, Bourne will begin



accepting contractual peak allotment of ash from the Covanta/SEMASS facility as a future 
revenue stream for the town.

Proposed:
Programming process. Interviewed DPW staff, compared interview data to industry standards, 
prepared programming sketches for each operating area.

Space needs assessment. Program includes consolidation o f sewer operations, engineering and 
the new facilities maintenance operations. This includes administration, employee facilities, 
DPW operations and shops, vehicle & equipment storage, vehicle maintenance and wash bay.

Conceptual building and site alternatives were shown through pictures and drawings.

Project costs -  Mr. Don Ahearn 
Project cost summary:

•  Building-$5,253,370
•  Industrial support equipment/fueling - $730,000
•  Site development costs - $2,655,342
•  Design contingencies - $345,548

Subtotal Construction o f $8,984,260 ($244/SF)
Soft Costs & Const. Contingencies - $2,096,538

TOTAL COST $11,080,798

How will town finance project.
•  $1M -  savings for site work completed by DPW & ISWM
• $1M -  from ISWM retained earnings
•  $750 ,000 -Stabilization
•  $500,000 -  Free Cash
•  $500,000 -  Capital Reserve
•  $1M -  ISWM financing
•  Remaining cost as Debt Exclusion of $6,330,798

Summary o f Mandated costs -  Mr. Alberti, Weston & Sampson
•  Administrative costs (Chapter 149 Filed sub-bids, owner's project manager)
•  Prevailing wage rates
•  Industrial Equipment and Fueling Systems
•  Site work/Environmental
•  HVAC/Fire Protection/Electrical Systems



Why the town shouldn't wait.
•  Ability to  provide efficient services to the community will be impacted
•  Lose out on future revenue at the ISWM operation
•  Employee safety within this substandard building will continue to  be a major concern
•  Life expectancy of the multimillion dollar fleet will continue to  be reduced at an 

accelerated rate
•  DPW staff will continue to work out o f substandard conditions
•  Town will lose out on the chance to  fund this project when borrowing costs and 

construction costs are at historic lows.

Discussion
Pickard -  asked what the impact o f tax rate - $37.16/$330,000 fo r the first year.

Zuern -  asked if the $37.16 per household more than paying now or w ill it even o ff as debt goes 
down from other facilities. Ms. Marzelli said this will be added to  the levy and w ill be on top of 
what people pay. This doesn't have the same impact as the Middle School.

Ford -  this is a debt exclusion and will be outside the budget. The money the town would be 
saving will be used for keeping the buildings the town already has and for buying equipment. 
Ms. Marzelli said you want to keep debt at a service level.

Pickard -  recognizing what was suggested as being necessary, but asked if it possible to  build a 
3-sided barn to reduce a couple million dollars o ff the proposal. Mr. Ahearn said $1.9M is for 
vehicle storage which averages out to $80/SF. The building w ill be kept at 45 degrees and there 
is currently approximately $10M o f equipment in DPW, plus a couple o f million dollars in 
investment is something to  consider to protect the life.

Ripley -  interest rates in construction costs are at an all-time low and the time to take 
advantage is now. Financing is the major cost. Ms. Marzelli said 3% was used as today's rate 
variable.

J. Ford -  feels trucks need to be inside and feels the price is right fo r what the DPW does fo r the 
town. He is not for overrides, but feels this is important.

Mastrangelo-asked the difference between pre-engineered and modular construction. Mr. 
Alberti said modular is defined as a building shipped to  site, installed within the building and 
shipped out -  basically a shell. This DPW facility doesn't qualify.

J. Ford -  asked about furnishings. Mr. Alberti said w ith regard to  soft costs, industrial 
equipment design is specialty equipment.



Mastrangelo -  questioned any cost savings fo r an architectural pre-engineered building. Mr. 
Alberti said the rest o f the designs inside the building are mandated and will see cost savings on 
that end. Some soft costs will go down.

Mastrangelo -  seemed unusual fo r a budget to  be the same for a pre-fabricated building. If 
lower, how much lower would it go? Mr. Alberti said he doesn't anticipate it w ill; typically all 
savings are identified to reduce soft costs.

Member of the Capital Outlay Committee discussed analysis for costs o f operation costs and 
asked if it will be likely higher as there is more square footage. Mr. Alberti said although 
operating costs are higher, cost per foot will be at a low cost. W ith respect to vehicle washing, 
it shows a separate building which includes manual labor system, minimally heated, higher 
ventilated rate for moisture. Why put in separate building? Mr. Alberti said there is more cost 
as it becomes corrosive environment (ventilate a smaller volume). Mr. Alberti further went on 
to say there is a separate wall for more flexibility.

Meier -  is in favor o f this project as some projects are in a higher range. He feels it is the 
board's job to sell this project to the public.

Pickard -  raised issue with Weston & Sampson bidding on engineering functions. Mr. Alberti 
clarified it would be design only, not construction. Pickard is in favor o f the project and wants to  
sell to the public. He would like to  see public forums between now and town meeting.

Mr. Redman -  as far as selling to  the public, education is the next. ISWM can come in and assist 
w ith the project. He encourages any residents to look at the facility now. He hopes the board 
embraces the project; forums and brochures are planned.

Pickard -  concurs w ith public outreach as time is limited.

TA Guerino -  this committee has been putting together presentation fo r several months and 
has met their deadline and would like to personally thank them. Phase 6 and the future 
Covanta contract is a $23M direct to  the town. ISWM has brought into the town between 
$14M - $18M; $41M into operations to this community. ISWM has paid for this facility several 
times over and will almost pay 60% of this project. Tremendous work has been.done by ISWM 
and they have performed a financial obligation. ISWM is being more than fair. Moving 
forward, he asked and Mr. Alberti concurred, this is the most cost effective and energy efficient 
building.

Mastrangelo -  if you compare the cost o f what other towns have paid fo r and what they have 
received for it. Bourne is getting more fo r the ir money.

Zuern -  commented on the pavement around the building, and the wear and tear. Mr. Alberti 
said the goal is to only pave areas where vehicles turn around and will try  to reduce costs.
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Zuern suggested an open house at the landfill inviting people to take a tour and to explain how 
it will affect the town.

Meier -  where taking $750,000 from stability and $550,000 fronn free cash, one option is to 
take more money from one account for the purpose o f taking impacts from the tax payers. TA 
Guerino said as look down the road and at other capital expenses, the town wants to  keep the 
reserve pieces for good bond ratings. Keep reserves at a level to protect the town and provide 
stability towards more capital projects and/or repairs on facilities.

Mr. Paul Gately -  asked when the article will be on the warrant fo r board review and signature. 
TA Guerino said he anticipates the board to  sign the warrant on 10/9/12 and posted by 
10/14/12.

M. Ford -  FinCom will have to  review articles and w ill wait fo r final warrant.

TA Guerino -  boards/committees can give a consensus as to  where they are.

M. Ford -  the town needs a new facility. The town is in a fortunate position where ISWM can. 
finance a portion, recognizing they are not a private enterprise and is incumbent upon the 
town. She Is in favor of the project. FinCom w ill discuss at their 10/15/12 meeting and 
commented on being constrained by a holiday and not having a warrant at that time.

Mr. James Mulvey -  asked if the funds can be brought back up if used for this project.

TA Guerino -  the town has been building reserves fo r the past 7 years for the purpose to take 
capital expenses as they come forward. Worked hard through selectmen policies and the 
Finance departments to bring the numbers back up. By having $500,000 and $750,000, Free 
Cash will be fairly stable and should be in fa ir close proximity to current levels and not have to 
scramble to build up. The reserves will come up as the town does its current budgetary 
systems. It is important to stay judicious and conservative.

Pickard -  with regard to ISWM responses to  the 3 RFPs, they are going to negotiations shortly 
and it is possible to reduce some expenses through ISWM and generating land uses.

Mastragelo -  Capital Outlay will meet this Thursday w ith the DPW Building Facilities Committee 
and will probably take their final vote.

DeCicco -  is in support of the project and asked if there is any town-owned land to  use. Mr. 
Redman said they have looked at some town-owned land (car dealerships), however it is a lot 
cheaper to use the property it has now.

TA Guerino -  while the town currently has vacant commercial land, we don't want to take what 
little commercial land we have; keep economical developable land value.
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Stanley Andrews -  the next step would be to  bring presentation forward to  educate the public.

J. Ford -  the town needs a forum to answer questions the public. Mr. Andrews said the 
committee would be in favor o f holding several meetings.

Pickard -  suggested using photographs o f current vehicles and equipment, including working 
garage picture for the forums. He doesn't suggest using Weston & Sampson for educating. Mr. 
Redman said the DPW Building Committee can educate.

Mr. Ahearn -  the Building Committee has discussed some ideas brought forth tonight, including 
educating on cable TV.

Gary Malone -  asked if this project is still a top priority fo r the town. Pickard said a building 
study that was done fo r the town which identified buildings as priorities. The Selectmen and 
Capital Outlay Committee prioritized these buildings. Mr. Malone asked about conditions for 
employees now in the current building and asked about the d irt areas that w on 't be paved and 
what can we expect the noise levels to be. Also, if the new ISWM tipping fees are to  be 
regarded, why not go after already authorized meal tax money ($200,000/year).

Pickard -  host community fee costs are what it costs to  put a ton into the ground. Beyond that, 
the host fee goes toward post closure. The prior Selectmen board voted to not raise 
room/meal taxes for the business communities,

Mr. Redman -  ISWM has prioritized their activities and are plenty of things to  do to keep the 
landfill operational.

TA Guerino -  with regard to  the meals tax, he would like to  keep Bourne on a little competitive 
edge as possible.

M. Ford -  FinCom meets 10/15/12.

A djournm ent
Pickard MOVED and SECONDED by Meier to adjourn. Meeting adjourned at 8:12 pm. 

Respectfully submitted - Lisa Groezinger, sec.

No further board/committee comments. No further public comment.
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T OWN C L E R K ' S  O F F I C E
b o u r n e , mass

Board of Selectmen
Minutes of October 2, 2012
Bourne Community Building

TA Guerino

John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin- 
Linda Zuern

Members of the Press: Diana Barth, Bourne Enterprise 

List of documents

M eeting called to  order
6:00 pm by Chm. Ford

Pickard MOVED and SECONDED by Meier to  move into Executive Session to discuss the strategy 
for the sale and auction of Town owned property and to  reconvene into open session. Roll call: 
Pickard -  yes; Baldwin -  yes; and Ford -  yes.

Selectmen Meier and Zuern were present to go into regular session

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

M om ent of Silence/Salute the Flag

Public Com m ent
Paul Zekas, Municipal Auction, President, said although no date is set currently, strategies will 
begin in the middle o f November. The public auction will be conducted at the Community 
Building. There will be an open house to discuss details. For further information, please call 
(508) 842-9000. A live website will begin later this month to  view all properties.

Approval of minutes -  regular: 9/ 18/12
Pickard MOVED and SECONDED by Baldwin to approve regular session minutes of 9/18/12 as 
submitted. VOTE 5-0.



Correspondence
Meier read correspondence into record. Hard copies are available at the Tovwn Administrator's 
office upon request.

TA Guerino to send letters on the board's behalf recognizing services fo r resignation letters 
(Kathy Burgess, Hal DeWaltoff, Michael Brady and Judith Riordan and Jim Sullivan).

Chm. Ford -  reminded the public that anything involving the Doherty case Is in litigation. Atty. 
Garth Gartis will be coming in before the board on 10/23/12.

TA Guerino -  recognized Kathy Burgess' 39 years of service and Hal DeWaltoff's work on the 
Finance Committee. Both will be missed.

Item N -  w ith regarding to Representative Viera. Letter was sent from Therese Murray's office 
to MEMA on behalf o f Bourne relative to Enterg/s nuclear facility in Plymouth. Senator Kerry's 
office is reaching out and offered Congressional liaison on the town's behalf.

Item V -  correspondence was sent to DOT. This matter has been going on for a few years and 
TA Guerino will follow up for action.

Affordable Housing -  Jean Stanley
Update on Housing Rehab Program

The Town of Bourne received a Mass. Community Development Fund grant to provide 0% 
interest, forgivable, deferred payment loans to income eligible homeowners and investor 
owned year-round rental properties, for critical code related home repairs. These funds will be 
distributed on a lottery basis for owner occupied single-family/multi-family and investor owned 
units in the Buzzards Bay target areas. At least 51% o f the units in the rental structure most 
occupied by low and moderate income households.

The program offers help with plumbing, heating, roof, insulation, hot water, septic, doors & 
windows, flooring, foundation, structural repairs, ceilings and electrical. By mid-January, 
Bourne will be closing on its 14*** property. By 11/1/12, Bourne w ill have spent down 80% of 
the allotment of $421,000. Bourne has the opportunity to  apply fo r another grant at the next 
cycle. A lot o f repairs have been done to bring up property values, secured by a lien for 15 
years.

Ms. Stanley briefly reviewed pictures of one home which required a full abatement due to 
amount of lead on the property.

Coreen Moore - this program is sought after and is popular. This is an opportunity to make a 
difference for the town. Any homeowner interested can call the Bourne Housing Program.
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Meier -  mentioned Continental Apartments and helping w ith the railing, decking, electric and 
sprinkler systems. This grant has helped in many ways.

Coreen Moore -  the 80% spent is an important requirement as the town wants to apply for the 
grant again. This time the town w ill go for 10 rehab houses, adding store front sign 
improvement for the downtown program as a second activity. The third activity may be 
Continental Apartments for the railing or Council on Aging which is due in by 11/14/12. She 
discussed looking to expand to possibly the Sagamore and Monument Beach areas, but will 
have to explore. We will be continuing the area o f Buzzards Bay. W ith this program, Bourne is 
fulfilling its goals within the LCP and ties into the Downtown revitalization.

Bill Clarke from  Barnstable County Extension to discuss ARC
The county is seeking to purchase property ($4M) currently used for shellfish propagation. The 
proposal includes a surcharge on local commercial and residential shellfish permits to cover the 
cost. This is also a proposal for wind turbine at the site (Dennis).

Mr. Clarke and Mr. Dick Kraus are going to every town in the county to try  to get Cape wide 
support. Brief slide presentation given on project. Bourne didn 't participate this year in the 
oysters but did with the quahogs. A $100,000 State budget was cut down to $39,000 fo r oyster 
seeds.

ARC supplies all of Barnstable County towns and 90% o f local/regional shellfish farmers with 
oyster and quahog seed. All commercial and recreational shell fishermen depend on ARC for 
shellfish propagation. ARC is the only commercial shellfish hatchery in MA to supply the seed 
size.

Fees would include: $10/fee for recreation license generating $161,290/year; and a $50/fee for 
commercial license generating $72,900/year. Average income from user fees is $23,190/year. 
$3.2M will be borrowed at 4% interest - $232,696.44/year - high end numbers. Numbers would 
come down if get the funding and is based on all 15 towns participating.

Pickard - $60M enterprise needs to  be subsidized by the county. $60M wouldn't exist if didn't 
have hatchery. He asked Mr. Clarke if the county would take over the property and if jobs 
become county employees. Mr. Clarke said with the intent to  purchase, the county would own 
and put a lien on property, tt would remain as open space and the county would lease to run 
the operation. The plan is to lease now back to current owners and have them run the business. 
Employees would not become county employees. Pickard believes the government shouldn't 
be involved in a "farming" business. The interest is to protect this property.

Meier -  asked about the pending lawsuit with regard to  the turbines. Mr. Clarke said it is going 
to court in January, 2013. Meier also asked if this property self eroding, Mr. Kraus said Dennis 
did two studies. The town looked at the erosion issue and a cost benefit analysis was done for

3



dredging and rebuilding dunes. Meier asked about the $10 vs. $50 fees suggested and if it 
would be similar to debt exclusion. Mr. Kraus said it would be a 20 year term and once paid off, 
it is done. If other sources o f funding are obtained, you reduce the term and/or amount.

Pickard -  asked Mr. Clarke how many towns has he approached and what is the consensus. Mr. 
Clarke said Bourne is the 9*** community. Chatham Shellfish Advisory approved and 
recommended the Selectmen -  the same for Wellfleet; Brewster both Shellfish Advisory and 
Selectmen approved; Orleans Shellfish Advisory requested a month to  reconsider and vote at 
their next meeting -  seemed as if they are in opposition; Barnstable's Shellfish Advisory 
considering at their next meeting; Falmouth Shellfish Advisory seemed positive and are going to 
the Selectmen; Dennis Shellfish Advisory approved and are going before the Selectmen; 
Yarmouth Shellfish Advisory is going before the Selectmen; Harwich and Truro -  will be on a 
future Shellfish Advisory agenda; Sandwich -  haven't heard from.

Pickard -  is opposed to Bourne supporting involving the county. There are 235 shellfish farms -  
a great opportunity to start a cooperative to come together and fund out of commercial 
people. Mr. Kraus said the ARC and lease holders started a cooperative called the Wellfleet 
Shellfish Company, but cooperatives are hard to hold together.

Zuern -  asked if Mr. Clarke went before the Bourne Shellfish Advisory. Mr. Clarke explained he 
didn't but is before the Selectmen. Zuern agrees with Pickard and doesn't feel Barnstable 
County is the avenue to pursue.

Ford -  he sent information to the Bourne Shellfish Advisory and hasn't heard back at this time.

TA Guerino -  the USDA Rural Development should have funds for this type of activity. 
Cooperatives are hold together, but suggested to  speak w ith Ms. Lynn Banander to work on a 
different cooperative model. He also suggested speaking to Cecil which may have some models 
through the Kellog Foundation.

Stanley Andrews, Chm o f the Shellfish Working Group, - The group had discussion 2 months 
ago, and had some concerns -  with regarding to the suppling seeds, a lot are off Cape and these 
fees are just for Cape communities. It seems the county will be supporting a business that 
supports o ff Cape facilities who are not paying those fees. Bourne is looking to maintain their 
own open space -  we provide our own open space with open space funds and wonder why not 
doing this in Dennis.

Mr. Clarke -  met w ith Dennis Land Trust will look at CPC funding which may be available to  
reduce the costs for the term o f the loan. Off Cape tovvns do benefit is true. Westport is 
looking for State support as well.

Meier -  this board has a fiduciary responsibility for Bourne.



Mr. Mulvey -  asked about if the ARC went bankrupt who picks up bond issue; who carries the 
flood insurance. He mentioned that Wellfleet has a large commercial shellfish "business" in 
town - Bourne doesn't have that many; mostly recreational. He has difficulty actively 
supporting.

Mr. Clarke -  the cost would be $4M purchase and even though other towns have bigger 
fisheries, they will be paying more - it is a user fee.

Pickard -  would have liked the Harbormaster input.

Ford -  has a hard time with a private enterprise using public money.

Zuern -  if there are any changes in the future, we can always on the agenda to discuss.

No board motion made.

Conservation Restriction -  85 M onum ent Neck Road
This is a restriction [proposed for the noted property located near Rocky Pont {Grey Gables) 
area o f town. Documents from ConCom, Town Planner and Assessor have been received.

Mark Robinson -  ConCom, Town Planner and Board of Assessors have reviewed and approved.

Zuern -  inquired about the farming. Mr. Robinson described it as a "hobby" farm with 
chickens, sheep, ducks, and one pig.

Pickard -  asked who the property is conveyed to. Property rights will remain in the Spilhaus 
family to pay taxes, but the long extent o f the coastal bank and field will be preserved. Pickard 
commented on this restriction will reduce taxes on property; it would be cutting property taxes 
in half -  from $35,270 to $7,146 and the town would have the first right o f refusal. Mr. 
Robinson explained not under conservation restriction - enrolling the property in Chapter 61A 
which will include that.

Ford -  asked about public access. Mr. Robinson explained the restriction provides public access 
allowing fisherman to use the corner o fthe  property to fish in the Back River. Mr. Spilhaus has 
dedicated above-title area (dry land) .for that type o f public access to  be permitted. This 
property is a residential property.

Zuern -  asked where the fisherman access is located. Mr. Robinson said in the area where 
there is rip rap. Fisherman access this area currently.

Ford -  how many lots could this property have been if it was sub-divided. Mr. Robinson 
couldn't say, but the land is shaped and is high enough for a potential future building.



Mr. Spilhaus -  looked into subdividing, which he doesn't want to  do.

Meier MOVED and SECONDED by Zuern to  approve the Conservation Restriction at 85 
Monument Neck Road application as presented tonight. VOTE 5-0.

A signed copy will be returned to TA Guerino's office once approved in Boston.

Further discussion regarding Federal grant for Fire personnel
The town was again approached by the funding agency. This is a $1.1M to retain 8 fire 
personnel over two years.

Chief Woodward -  grant through FEMA. He addresses issues that were raised by this board 
prior: Money left over, and asks the board consider;

• Layoffs -  there is a market out there for experienced people, allowing employees to live 
out of town. Recall has been down.

• Town funds to create supervisors -  controversial and all can say these are National 
standards relative to staffing. Can fund within existing funding.

•  Demoting positions -  last guy in is the first one out - no question in seniority; you either 
take layoff or go in lower rank.

• Vehicles runs -  less wear and tear are within timeframe.

• Training -  In-house training will be 4-6 weeks. If keep firefighters past 2 years, some 
costs would require training.

Chief Greene is asking the board's reconsideration as the town will benefit having these 8 
firefighters relative to the service they provide.

Ford -  had money to  put on relative to the supervisor's 15% differential -  OT savings. Chief 
Greene said collective bargaining doesn't change, you have a shift change, recall of personnel 
and 15% differential.

Zuern -  asked what else the grant would cover. Chief Greene said protective equipment, health 
benefits, cost o f living raises; after 2 years, you have the option to apply for another grant, keep 
or layoff.

Meier -  asked if there will be anyone in the department retiring to potentially offset? Chief 
Greene said 2-4 employees in the next few years. The grant looks at the staffing and will need 
to maintain the level o f staffing.



Pickard -  asked if the Chief has a current list to  select the new firefighters. Chief Greene 
doesn't' have the issue as the Police Chief would have. Pickard asked when the firefighters 
would begin employment. If moving forward, it would be the first of the year. Pickard asked if 
any o f the eight firefighters would be promoted to  lieutenant. Chief Greene said they would be 
active lieutenants and by contract he would have to put all new firefighter/paramedics in the 
academy of up to 2 years -  he would do at the end o f the 2 year timeframe. Pickard also asked 
what the Jacobs report recommended. Chief Greene said it recommended putting a lieutenant 
in Pocasset and a lieutenant in Sagamore, as well as ah Assistant chief and secretary when 
funding.

TA Guerino -  Based on Jacobs Report and the Chief's work,- if you look at this year's OT vs. the 
previous years, he has done a great job handling (17.8% o f OT = $79,404 out o f $400,000 
approximately). This is a trial.

Pickard -  asked about putting the 8 firefighters in the academy. Chief Greene said after 18 
months he would make a decision -  the costs have to  be factored in.

TA Guerino -  asked if the Chief could write that cost in as part o f the next grant. Chief Greene 
responded no.

Chief Green - even with a 2-year window, w ith 8 new firefighters, some will retire.

Discussion held on hiring half he firefighters and if it would be cost effective.

Pickard -  his only concern is that after 2 years, people forget the method o f funding. The 
board's responsibility is to provide services to the town.

Ford -  feels 4 firefighters is a good number. Gives one on each shift at one station. Chief
Greene -  he would like the 8 firefighters.

Pickard and Zuern -  allow the Fire Chief for the number o f firefighters as it is his department
and his grant.

Mr. Mulvey -  is in favor o f the hiring of 8 firefighters.

Chief Greene -  will do his own in-house training and would be complete in 4-6 weeks. The new 
hires will go to the academy after the 2-years if kept on.

Meier MOVED and SECONDED by Zuern to support the Fire Chiefs application to  apply for grant 
to hire 8 firefighters in the Town o f Bourne. VOTE 3-2 (Ford, Baldwin). Ford explained his 
reasoning for vote.



Pickard -  suggested a re-vote if any one voted against to reconsider. The vote was taken no re
vote.

Baldwin -  afraid the department will be dissipated; he doesn't see the economy getting better.

Licenses/Appointments
a. Chartwells -  (2 ) One Day Liquor -  M M A  Hom ecom ing

Pickard MOVED and SECONDED by Meier to approve MMA's request at 101 Academy Drive 
Buzzards Bay for two licenses: 10/13/12 from 11:00 am -  6:00 pm at Tennis courts for one day 
wine and malt; and also on 10/13/12 from 4:00 pm -  10:00 pm at Fantail Dining Room, Baystate
Conference room and patio one day wine and malt, per routing slip. VOTE 5-0.

To w n  Adm inistrator's report
a. Special To w n  M eeting -  budgeted am endm ent

Review Town Meeting draft Warrant and provided the board with estimates on the costs for
the Town Meeting. All articles are sponsored as provided by the Charter, run through.

TA Guerino is meeting with Atty. Bob Troy tom orrow  for his and the Town Moderator's 
augmentations. Final form will be available for the board's signature on 10/9/12.

ESTIMATED Money for Town Meeting - subject to  minor adjustments until the 22"^ 

Insurances (General Liability/Workers comp -  not health) - $320,000 

Transfer admin assist money from Fire to HR - neutral

Money for ISWM working group:
a. Travel - $450
b. Contracted services -  $2,500
c. Secretarial money for Landfill working group - $600

Money to Selectmen - other contracted services for 2014 Canal Celebration -  Ford will 
have estimates

DNR Fuel - Marina sales - $65,000

Monies back to Reserve Fund from CATV -  neutral cost

Secretarial money for BVMCC Trustees - $600

Collector clerk move - contractor, furniture, etc. - $37,440

6800 Finance Department 
8600 Clerk furniture



600 copy machine 
2500 sundry
5540 clerk architect '
8000 carpentry 
1000 electrician

OPEB-$10,000

For IT purchase of goods and materials -  was to  be part o f capital. COC determined that 
this is annual replacement of hardware and software/ server maintenance and supports 
expenditure as it was not in annual budget! $28,500

Back to EMD -  R911 -  $3,500

Back to Fire for Reverse 911 - $3,500

TOTAL $477,390

Other items include:

Budget for Facilities manager as provided -

Also note that the petitioned article to  purchase the Historic home at 9 Sandwich 
Road would be from Free Cash or Stabilization. Also note a question as to the town use 
for municipal and historical purposes is who is going to maintain the building, if a NFP is 
planning to the Town is probably bound by procurement laws similar to those with 
Hoxie and Coady (as the town will own the Sandwich Road property). Additionally, does 
the "for historical purposes" hinder the Town's future use o fth e  property? This needs 
much more research.

TA Guerino thanked the Clerk and Finance Director; he is moving forward and expects to have 
completed by 10/19/12.

Brief review o f articles on the Warrant:
Article 1 -  Electrical service upgrade for the DPW. Meier -  big cost for a simple move and 
wondered if this is something the town can look at using a long term p /t tradesman. TA 
Guerino said yes and is one of the things for the FM to  come up w ith over the next several 
months.

Article 2 - Supplement to augment and reduce to the budget for the year; $320,000 liability 
insurance - agent brought down from $345,000.

Article 3 -  Transfer of sums for unpaid bills



Article 5 -  reimburse reserve fund for costs o fth e  Cable TV contract paid by the town.

Article 6 -  funding Capital Improvements and Capital Projects.

Article 7 -  funding the Town's OPEB liability

Article 8 -  purchase of parcels o f land (9 Sandwich Road)

Article 9 -  Section 3.7.6 Water Resource District Enforcement o fth e  Town's bylaws by deleting 
the word "members" in the first sentence and changing fine from "not less than $50.00 nor 
more than $300.00 for each offense" to "$300 for each offense".

Article 10 -  amend Town Bylaws by deleting Article 3.6 Use o f Waterways in its entirety.

Article 11 -  amend Section 3.6.2 Use o f Waterways Designated Waterskiing Areas.

Article 12 -  amend Section 3.6,2 Use of Waterways Enforcement and Penalties.

Article 13 -  transfer of land.

Article 14 -  further study wastewater collection.

Article 15 -  convey 1999 Ford Ecovan previously owned by Comcast to Bourne Community TV, 
Inc.

Article 16 - DPW facility total cost is $11.08M; funds by ISWM and DPW bringing net borrowing 
to $6.33M or 12 cents on FY12 tax rate or $37.16 on $300,000 home.

Stanley Andrews -  discussed public relations information.

Article 17 -  transfer and convey properties in the best interest o fth e  town.

Article 18 - funding cable access and allowing for capital allocated to the local access company. 
Simple letter to Comcast to initiate checks to the television company is all that is necessary. 
Vote has to do with capital.

Article 19 - windows at the Historic Archives Center need to  be replaced. This will be before 
FinCom. $125,000. Meier -  commented on being specific on what materials are going in there. 
TA Guerino approved construction and design.

Article 4 -  CPC recommendation to transfer within the CPC balance sheet
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b. Acceptance of a whale
The Wagners would like to donate one whale back to the town at the next meeting the board 
sign a letter. Go up and get and hoping to  display on the park or on the town side of lake. 
Tentatively have a place and will take in during the winter.

c. Facilities M anager appointm ent
TA Guerino notified the public o f the appointment of Jonathan Nelson o f 2 Crow's Nest Drive in 
Buzzards Bay. Mr. Nelson comes to this position w ith great enthusiasm and believes he will be 
able to  provide with knowledge of what is needed to run the department, do assessments and 
project management. TA Guerino is asking the board for a waiver o f the 14 days.

Meier MOVED and SECONDED by Pickard to  approve TA Guerino's recommendation of 
removing the waiver o f 14 days. VOTE 5-0.

TA Guerino -  Mr. Nelson will begin on 11/5/12 and will formally meet the board prior to his 
hiring date.

Selectmen's Business
a. Review w arrant article

Completed.

b. DPW  facility discussion
Discussed.

c. Board to vote publically on Counsel for ISW M
Ford -  Atty. Mark Kalpin was the unanimous choice o f the board to  provide Special Counsel for 
Bourne. Atty. Kalpin has accepted and has agreed to reduce his salary to  $600/hour - this will 
be discussed with the Finance Department.

Pickard MOVED and SECONDED by Meier to  approve Atty. Mark Kalpin o f Wilmer & Hale as 
ISWM Special Counsel. VOTE 5-0.

d. Designation of Special M unicipal Employees -  Charter Compliance Com m ittee
Meier MOVED and SECONDED by Pickard to add "members o f the charter compliance 
committee" to the selectmen's blanket vote granting special municipal employee status under 
the conflict of interest law.

Zuern -  the Cape Cod Commission sponsoring a meeting -  go to wateraliance.org to sign up. 
She attended a BFDC meeting.
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Meier -  will not be at the Selectmen's meeting o f 10/23/12 -  this is also a BOSC meeting night. 
He mentioned FinCom's Glenn Galusha thanked the board for recognition o f the passing o f his 
wife.

Baldwin -  spoke about Current Events and mentioned doing a blog in which he will took into.

Ford -  attended the BFDC meeting, met with TA Guerino during the week to discuss the 
centennial meeting at the Beachmoor -  an events planner is coming on-line and will be a good 
program for the town.

Adjournm ent
Pickard MOVED and SECONDED by Meier to adjourn. Meeting adjourned at 9:50 pm. 

Respectfully submitted - Lisa Groezinger, sec.
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At 6:03 P.M. , during public session, Mr. Pickard Made a motion to enter into executive session 
to discuss strategies for the sale and auction o f Town owned property and to reconvene in public 
session. Mr Baldwin seconded the motion and a roll call vote was taken by the Chairman.

Mr. Pickard, YES -  Mr. Baldwin, YES -  Mr. Ford, YES

Also in attendance;

TAGuerino
Nancy Sundman
Paul Zeccos, Auctioneer

The Selectmen discussed the home up for town auction located on Bird Song Hill Road. A 
background of the property was provided and it was noted that Nancy had been working w ith 
Attorney Capolla and with Attorney Troy. If auctioned, a memorandum o f sale would be issued 
by Attorney Capolla.

Mr. Zeccos discussed the absolute auction process and discussed w ith the Board why this, in his 
opinion is the best way to go. He further outlined the tim ing, legal advertisement and fees 
associated with conducting an auction.

The Board agreed thatthere  would be two sessions. O nefo rthe  more premium properties would 
have a larger minimum starting price and one for the lessor properties w ith a smaller starting 
point.

Advertisement would be through the CCT, Standard Times and Enterprise Newspapers. The 
Town w ill allow a link to ZECCOS group from the Town web site.

Administrator Guerino thanked Nancy for taking the lead on this and bringing toward a 
conclusion.



A motion to adjourn the executive session and reconvene in open session was made by Mr. 
Meier. Ms. Zuern Seconded the motion. The Chair conducted a roll call vote as depicted 
below.

Ms. Zuern, YES -  Mr. Pickard, YES -  Mr. Meier, YES -  Mr. Ford, YES -  Mr. Baldwin YES.

Meeting adjourned at 7:12.P.M.

Respectfully,

Thomas M. Guerino
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TA Guerino

John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

Members of the Press: Diana Barth, Bourne Enterprise 

List of documents

M eeting called to order
6:00 pm by Chm. Ford

Pickard MOVED and SECONDED by Meier to  move into Executive Session to discuss the strategy 
for the sale and auction of Town owned property and to  reconvene into open session. Roll call: 
Pickard -  yes; Baldwin -  yes; and Ford -  yes.

Selectmen Meier and Zuern were present to  go into regular session

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

M om ent of Silence/Salute the Flag

Public Com m ent
Paul Zekas, Municipal Auction, President, said although no date is set currently, strategies will 
begin in the middle o f November. The public auction will be conducted at the Community 
Building. There will be an open house to discuss details. For further information, please call 
(508) 842-9000. A live website will begin later this month to view all properties.

Approval of minutes -  regular; 9/18/12

Pickard MOVED and SECONDED by Baldwin to approve regular session minutes o f 9/18/12 as 
submitted. VOTE 5-0.



Correspondence
Meier read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

TA Guerino to send letters on the board's behalf recognizing services for resignation letters 
(Kathy Burgess, Hal DeWaltoff, Michael Brady and Judith Riordan and Jim Sullivan).

Chm. Ford -  reminded the public that anything involving the Doherty case is in litigation. Atty. 
Garth Gartis will be coming in before the board on 10/23/12.

TA Guerino -  recognized Kathy Burgess' 39 years o f service and Hal DeWaltoff's work on the 
Finance Committee. Both will be missed.

Item N -  w ith regarding to  Representative Viera. Letter was sent from Therese Murray's office 
to MEMA on behalf o f Bourne relative to Entergy's nuclear facility in Plymouth. Senator Kerry's 
office is reaching out and offered Congressional liaison on the town's behalf.

Item V -  correspondence was sent to DOT. This matter has been going on for a few years and 
TA Guerino w ill follow up for action.

Affordable Housing -  Jean Stanley
Update on Housing Rehab Program

The Town o f Bourne received a Mass. Community Development Fund grant to  provide 0% 
interest, forgivable, deferred payment loans to  income eligible homeowners and investor 
owned year-round rental properties, for critical code related home repairs. These funds will be 
distributed on a lottery basis for owner occupied single-family/multi-family and investor owned 
units in the Buzzards Bay target areas. At least 51% o f the units in the rental structure most 
occupied by low and moderate income households.

The program offers help with plumbing, heating, roof, insulation, hot water, septic, doors & 
windows, flooring, foundation, structural repairs, ceilings and electrical. By mid-January, 
Bourne will be closing on its 14* property. By 11/1/12, Bourne will have spent down 80% of 
the allotment of $421,000. Bourne has the opportunity to apply for another grant at the next 
cycle. A lot of repairs have been done to bring up property values, secured by a lien for 15 
years.

Ms. Stanley briefly reviewed pictures of one home which required a full abatement due to 
amount of lead on the property.

Coreen Moore - this program is sought after and is popular. This is an opportunity to make a 
difference for the town. Any homeowner interested can call the Bourne Housing Program.



Meier -  mentioned Continental Apartments and helping with the railing, decking, electric and 
sprinkler systems. This grant has helped in many ways.

Coreen Moore -  the 80% spent is an important requirement as the town wants to apply for the 
grant again. This time the town will go for 10 rehab houses, adding store front sign 
improvement for the downtown program as a second activity. The third activity may be 
Continental Apartments for the railing or Council on Aging which is due in by 11/14/12. She 
discussed looking to expand to possibly the Sagamore and Monument Beach areas, but will 
have to  explore. We will be continuing the area o f Buzzards Bay. W ith this program. Bourne is 
fulfilling its goals within the LCP and ties into the Downtown revitalization.

Bill Clarke from  Barnstable County Extension to  discuss ARC
The county is seeking to  purchase property ($4M) currently used for shellfish propagation. The 
proposal includes a surcharge on local commercial and residential shellfish permits to cover the 
cost. This is also a proposal for wind turbine at the site (Dennis).

Mr. Clarke and Mr. Dick Kraus are going to  every town in the county to  try to get Cape wide 
support. Brief slide presentation given on project. Bourne didn 't participate this year in the 
oysters but did with the quahogs. A $100,000 State budget was cut down to $39,000 for oyster 
seeds.

ARC supplies all of Barnstable County towns and 90% of local/regional shellfish farmers w ith 
oyster and quahog seed. All commercial and recreational shell fishermen depend on ARC for 
shellfish propagation. ARC is the only commercial shellfish hatchery in MA to supply the seed 
size.

Fees would include: $10/fee for recreation license generating $161,290/year; and a $50/fee for 
commercial license generating $72,900/year. Average income from user fees is $23,190/year. 
$3.2M will be borrowed at 4% interest - $232,696.44/year - high end numbers. Numbers would 
come down if get the funding and is based on all 15 towns participating.

Pickard - $60M enterprise needs to be subsidized by the county. $60M wouldn't exist if d idn't 
have hatchery. He asked Mr. Clarke if the county would take over the property and if jobs 
become county employees. Mr. Clarke said w ith the intent to purchase, the county would own 
and put a lien on property. It would remain as open space and the county would lease to run 
the operation. The plan is to lease now back to  current owners and have them run the business. 
Employees would not become county employees, Pickard believes the government shouldn't 
be involved in a "farming" business. The interest is to  protect this property.

Meier -  asked about the pending lawsuit with regard to  the turbines. Mr. Clarke said it is going 
to court in January, 2013. Meier also asked if this property self eroding. Mr. Kraus said Dennis 
did two studies. The town looked at the erosion issue and a cost benefit analysis vvas done for 
dredging and rebuilding dunes. Meier asked about the $10 vs, $50 fees suggested and if it
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would be similar to debt exclusion. Mr. Kraus said it would be a 20 year term and once paid off, 
it is done. If other sources o f funding are obtained, you reduce the term  and/or amount.

Pickard -  asked Mr. Clarke how many towns has he approached and what is the consensus. Mr. 
Clarke said Bourne is the 9*** community. Chatham Shellfish Advisory approved and 
recommended the Selectmen -  the same for Wellfleet; Brewster both Shellfish Advisory and 
Selectmen approved; Orleans Shellfish Advisory requested a month to  reconsider and vote at 
their next meeting -  seemed as if they are in opposition; Barnstable's Shellfish Advisory 
considering at their next meeting; Falmouth Shellfish Advisory seemed positive and are going to 
the Selectmen; Dennis Shellfish Advisory approved and are going before the Selectmen; 
Yarmouth Shellfish Advisory is going before the Selectmen; Harwich and Truro -  will be on a 
future Shellfish Advisory agenda; Sandwich -  haven't heard from.

Pickard -  is opposed to Bourne supporting involving the county. There are 235 shellfish farms -  
a great opportunity to start a cooperative to come together and fund out of commercial 
people. Mr. Kraus said the ARC and lease holders started a cooperative called the Wellfleet 
Shellfish Company, but cooperatives are hard to hold together.

Zuern -  asked if Mr. Clarke went before the Bourne Shellfish Advisory. Mr. Clarke explained he 
didn't but is before the Selectmen. Zuern agrees w ith Pickard and doesn't feet Barnstable 
County is the avenue to pursue.

Ford -  he sent information to the Bourne Shellfish Advisory and hasn't heard back at this time.

TA Guerino -  the USDA Rural Development should have funds for this type o f activity. 
Cooperatives are hold together, but suggested to speak with Ms. Lynn Banander to work on a 
different cooperative model. He also suggested speaking to  Cecil which may have some models 
through the Kellog Foundation.

Stanley Andrews, Chm o f the Shellfish Working Group, - The group had discussion 2 months 
ago, and had some concerns -  with regarding to the suppling seeds, a lot are o ff Cape and these 
fees are just for Cape communities. It seems the county will be supporting a business that 
supports o ff Cape facilities who are not paying those fees. Bourne is looking to maintain their 
own open space -  we provide our own open space w ith open space funds and wonder why not 
doingthis in Dennis.

Mr. Clarke -  met with Dennis Land Trust w ill look at CPC funding which may be available to 
reduce the costs for the term o f the loan. Off Cape towns do benefit is true. Westport is 
looking for State support as well.

M eier-th is  board has a fiduciary responsibility for Bourne.



Mr. Mulvey -  asked about if the ARC went bankrupt who picks up bond issue; who carries the 
flood insurance. He mentioned that Wellfleet has a large commercial shellfish "business" in 
town - Bourne doesn't have that many; mostly recreational. He has difficulty actively 
supporting.

Mr, Clarke -  the cost would be $4M purchase and even though other towns have bigger 
fisheries, they will be paying more - it is a user fee.

Pickard -  would have liked the Harbormaster input.

Ford -  has a hard time with a private enterprise using public money.

Zuern -  if there are any changes in the future, we can always on the agenda to  discuss.

No board motion made.

Conservation Restriction -  85 M onum ent Neck Road
This is a restriction [proposed for the noted property located near Rocky Pont (Grey Gables) 
area of town. Documents from ConCom, Town Planner and Assessor have been received.

Mark Robinson -  ConCom, Town Planner and Board o f Assessors have reviewed and approved.

Zuern -  inquired about the farming. Mr. Robinson described it as a "hobby" farm with 
chickens, sheep, ducks, and one pig.

Pickard -  asked who the property is conveyed to. Property rights w ill remain in the Spilhaus 
family to pay taxes, but the long extent of the coastal bank and field will be preserved. Pickard 
commented on this restriction will reduce taxes on property; it would be cutting property taxes 
in half -  from $35,270 to  $7,146 and the town would have the first right of refusal. Mr. 
Robinson explained not under conservation restriction - enrolling the property in Chapter 61A 
which will include that.

Ford -  asked about public access. Mr. Robinson explained the restriction provides public access 
allowing fisherman to use the corner of the property to  fish in the Back River. Mr. Spilhaus has 
dedicated above-title area (dry land) for that type o f public access to be permitted. This 
property is a residential property.

Zuern -  asked where the fisherman access is located. Mr. Robinson said in the area where 
there is rip rap. Fisherman access this area currently.

Ford -  how many lots could this property have been if it was sub-divided. Mr. Robinson 
couldn't say, but the land is shaped and is high enough fo r a potential future building.



Mr. Spilhaus -  looked into subdividing, which he doesn't want to  do.

Meier MOVED and SECONDED by Zuern to  approve the Conservation Restriction at 85 
Monument Neck Road application as presented tonight. VOTE 5-0.

A signed copy will be returned to  TA Guerino's office once approved in Boston.

Further discussion regarding Federal grant for Fire personnel
The town was again approached by the funding agency. This is a $1.1M to retain 8 fire 
personnel over two years.

Chief Woodward -  grant through FEMA. He addresses issues that were raised by this board 
prior: Money left over, and asks the board consider:

•  Layoffs -  there is a market out there for experienced people, allowing employees to live 
out o f town. Recall has been down.

• Town funds to create supervisors -  controversial and all can say these are National 
standards relative to staffing. Can fund within existing funding.

•  Demoting positions -  last guy in is the first one out - no question in seniority; you either 
take layoff or go in lower rank.

•  Vehicles runs -  less wear and tear are w ithin timeframe.

•  Training -  in-house training will be 4-6 weeks. If keep firefighters past 2 years, some 
costs would require training.

Chief Greene is asking the board's reconsideration as the town will benefit having these 8 
firefighters relative to the service they provide.

Ford -  had money to put on relative to the supervisor's 15% differential -  OT savings. Chief 
Greene said collective bargaining doesn't change, you have a shift change, recall o f personnel 
and 15% differential.

Zuern -  asked what else the grant would cover. Chief Greene said protective equipment, health 
benefits, cost of living raises; after 2 years, you have the option to apply for another grant, keep 
or layoff.

Meier -  asked if there will be anyone in the department retiring to potentially offset? Chief 
Greene said 2-4 employees in the next few years. The grant looks at the staffing and will need 
to maintain the level o f staffing.



Pickard -  asked if the Chief has a current list to select the new firefighters. Chief Greene 
doesn't' have the issue as the Police Chief would have. Pickard asked when the firefighters 
would begin employment. If moving forward, it would be the first o f the year. Pickard asked if 
any o f the eight firefighters would be promoted to lieutenant. Chief Greene said they would be 
active lieutenants and by contract he would have to  put all new firefighter/paramedics in the 
academy o f up to 2 years -  he would do at the end o f the 2 year timeframe. Pickard also asked 
what the Jacobs report recommended. Chief Greene said it recommended putting a lieutenant 
in Pocasset and a lieutenant in Sagamore, as well as an Assistant chief and secretary when 
funding.

TA Guerino -  Based on Jacobs Report and the Chiefs work, if you look at this year's OT vs. the 
previous years, he has done a great job handling (17.8% o f OT = $79,404 out o f $400,000 
approximately). This is a trial.

Pickard -  asked about putting the 8 firefighters in the academy. Chief Greene said after 18 
months he would make a decision -  the costs have to be factored in.

TA Guerino -  asked if the Chief could write that cost in as part o f the next grant. Chief Greene 
responded no.

Chief Green - even with a 2-year window, w ith 8 new firefighters, some will retire.

Discussion held on hiring half he firefighters and if it would be cost effective.

Pickard -  his only concern is that after 2 years, people forget the method o f funding. The 
board's responsibility is to provide services to the town.

Ford -  feels 4 firefighters is a good number. Gives one on each shift at one station. Chief
Greene -  he would like the 8 firefighters.

Pickard and Zuern -  allow the Fire Chief for the number o f firefighters as it is his department
and his grant.

Mr. Mulvey -  is in favor o f the hiring of 8 firefighters.

Chief Greene -  will do his own in-house training and would be complete in 4-6 weeks. The new 
hires will go to the academy after the 2-years if kept on.

Meier MOVED and SECONDED by Zuern to support the Fire Chiefs application to apply for grant 
to hire 8 firefighters in the Town o f Bourne. VOTE 3-2 (Ford, Baldwin). Ford iexplained his 
reasoning for vote.



Pickard -  suggested a re-vote if any one voted against to  reconsider. The vote was taken no re
vote.

Baldwin -  afraid the department will be dissipated; he doesn't see the economy getting better.

Licenses/Appointments
a. Chartwells -  (2 ) One Day Liquor -  M M A  Hom ecom ing

Pickard MOVED and SECONDED by Meier to  approve MMA's request at 101 Academy Drive 
Buzzards Bay for two licenses: 10/13/12 from 11:00 am -  6:00 pm at Tennis courts for one day 
wine and malt; and also on 10/13/12 from 4:00 pm -  10:00 pm at Fantail Dining Room, Baystate 
Conference room and patio one day wine and malt, per routing slip. VOTE 5-0.

To w n  Adm inistrator's report
a. Special To w n  M eeting -  budgeted am ended piece

Review Town Meeting draft Warrant and provided the board with estimates, on the costs for 
the Town Meeting. All articles are sponsored as provided by the Charter, run through.

TA Guerino is meeting w ith Atty. Bob Troy tom orrow for his and the Town Moderator's 
augmentations. Final form will be available for the board's signature on 10/9/12.

ESTIMATED Money for Town Meeting - subject to m inor adjustments until the 22"'*. 

Insurances {General Liability/Workers comp -  not health) - $320,000 

Transfer admin assist money from Fire to  HR - neutral

Money for ISWM working group:
a. Travel - $450
b. Contracted services-$2 ,500
c. Secretarial money for Landfill working group - $600

. Money to  Selectmen - other contracted services for 2014 Canal Celebration -  Ford will 
have estimates

DNR Fuel - Marina sales - $65,000

Monies back to Reserve Fund from CATV -  neutral cost

Secretarial money for BVMCC Trustees - $600

Collector clerk move - contractor, furniture, etc. - $37,440

6800 Finance Department 
8600 Clerk furniture



600 copy machine 
2500 sundry 
5540 clerk architect 
8000 carpentry 
1000 electrician

O P E B -$10,000

For IT purchase of goods and materials -  was to  be part o f capital. COC determined that 
this is annual replacement of hardware and software/ server maintenance and supports 
expenditure as it was not in annual budget. $28,500

Back to EMD -  R 9 li -  $3,500

Back to Fire for Reverse 911 - $3,500

TOTAL $477,390

Other items include:

Budget for Facilities manager as provided -

Also note that the petitioned article to  purchase the Historic home at 9 Sandwich 
Road would be from Free Cash or Stabilization. Also note a question as to the town use 
for municipal and historical purposes is who is going to maintain the building, if a NFP is 
planning to the Town Is probably bound by procurement laws similar to those with 
,Hoxie and Coady (as the town will own the Sandwich Road property). Additionally, does 
the "for historical purposes" hinder the Town's future use o f the property? This needs 
much more research.

TA Guerino thanked the Clerk and Finance Director; he is moving forward and expects to have 
completed by 10/19/12.

Brief review o f articles on the Warrant:
Article 1 -  Electrical service upgrade for the DPW. Meier -  big cost fo r a simple move and 
wondered if this is something the town can look at using a long term p /t tradesman. TA 
Guerino said yes and is one of the things for the FM to  come up w ith over the next several 
months.

Article 2 - Supplement to augment and reduce to the budget for the year; $320,000 liability 
insurance - agent brought down from $345,000.

Article 3 -  Transfer of sums for unpaid bills



Article 5 -  reimburse reserve fund for costs o fth e  Cable TV contract paid by the town.

Article 6 -  funding Capital Improvements and Capital Projects.

Article 7 -  funding the Town's OPEB liability

Article 8 -  purchase of parcels o f land (9 Sandwich Road)

Article 9 -  Section 3.7.6 Water Resource District Enforcement o fth e  Town's bylaws by deleting 
the word "members" in the first sentence and changing fine from "not less than $50.00 nor 
more than $300.00 for each offense" to "$300 for each offense".

Article 10 -  amend Town Bylaws by deleting Article 3,6 Use o f Waterways in its entirety.

Article 11 -  amend Section 3.6.2 Use of Waterways Designated Waterskiing Areas.

Article 12 -  amend Section 3.6.2 Use of Waterways Enforcement and Penalties.

Article 13 -  transfer of land.

Article 14, -  further study wastewater collection.

Article 15 -  convey 1999 Ford Ecoyan previously owned by Comcast to  Bourne Community TV, 
Inc.

Article 16 - DPW facility total cost is $11.08M; funds by ISWM and DPW bringing net borrowing 
to  $6.33M or 12 cents on FY12 tax rate or $37.16 on $300,000 home.

Stanley Andrews -  discussed public relations information.

Article 17 -  transfer and convey properties in the best interest o fth e  town.

Article 18 - funding cable access and allowing for capital allocated to the local access company. 
Simple letter to Comcast to initiate checks to  the television company is all that is necessary. 
Vote has to  do with capital.

Article 19 - windows at the Historic Archives Center need to be replaced. This will be before 
FinCom. $125,000. Meier -  commented on being specific on what materials are going in there. 
TA Guerino approved construction and design.

Article 4 -  CPC recommendation to transfer within the CPC balance sheet
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b. Acceptance of a w hale
The Wagners would like to donate one whale back to  the town at the next meeting the board 
sign a letter. Go up and get and hoping to display on the park or on the town side of lake. 
Tentatively have a place and will take in during the winter.

c. Facilities M anager appointm ent
TA Guerino notified the public o fth e  appointment o f Jonathan Nelson o f 2 Crow's Nest Drive in 
Buzzards Bay. Mr. Nelson comes to this position with great enthusiasm and believes he will be 
able to  provide w ith knowledge of what is needed to  run the department, do assessments and 
project management. TA Guerino is asking the board for a waiver o fth e  14 days.

Meier MOVED and SECONDED by Pickard to approve TA Guerino's recommendation of 
removing the waiver o f 14 days. VOTE 5-0.

TA Guerino -  Mr. Nelson will begin on 11/5/12 and will formally meet the board prior to his 
hiring date.

Selectmen's Business
a. Review w arrant article

Completed.

b. DPW  facility discussion
Discussed.

c. Board to  vote publically on Counsel for ISW M
Ford -  Atty. Mark Kalpin was the unanimous choice o fth e  board to provide Special Counsel for 
Bourne. Atty. Kalpin has accepted and has agreed to reduce his salary to $600/hour - this will 
be discussed with the Finance Department.

Pickard MOVED and SECONDED by Meier to  approve Atty. Mark Kalpin o f Wilmer & Hale as 
ISWM Special Counsel, VOTE 5-0.

d. Designation of Special Municipal Employees -  Charter Com pliance Com m ittee
Meier MOVED and SECONDED by Pickard to add "members o f the charter compliance 
committee" to the selectmen's blanket vote granting special municipal employee status under 
the conflict of interest law.

Zuern -  the Cape Cod Commission sponsoring a meeting -  go to  wateraliance.org to sign up. 
She attended a BFDC meeting.
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Meier -  will not be at the Selectmen's meeting of 10/23/12 -  this is also a BOSC meeting night. 
He mentioned FinCom's Glenn Galusha thanked the board for recognition o f the passing o f his 
wife,

Baldwin -  spoke about Current Events and mentioned doing a blog in which he will look into.

Ford -  attended the BFDC meeting, met with TA Guerino during the week to discuss the 
centennial meeting at the Beachmoor -  an events planner is coming on-line and will be a good 
program for the town.

Adjournm ent
Pickard MOVED and SECONDED by Meier to adjourn. Meeting adjourned at 9:50 pm. 

Respectfully submitted - Lisa Groezinger, sec.
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Board of Selectmen 
M inutes of October 9 , 2012

Bourne Com m u nity Building2012 OCT 25 BPl 11 35
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       .
B O U R N E , M A S S

TA Guerino (excused)
Linda Marzelli, Financial Director

I

John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

Members o fth e  Press: Diana Barth, Bourne Enterprise; Paul Gately, Bourne Courier

List of documents
•  The Green Center, Inc. PowerPoint presentation -  dated 10/9/12

Meeting called to  order
7:00 pm by Chm. Ford

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

M om ent of Silence/Salute the Flag

Public Com m ent
None at this time.

Approval of minutes -  regular: 10/2/12
Pickard MOVED and SECONDED by Meier to approve regular session minutes o f 10/2/12 as 
amended. VOTE 5-0. Pages 2, 4, 6 Greene.

Correspondence
Meier read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

At this time, Chm. Ford introduced Ms. Linda Marzelli in place for TA Guerino.

Eco-toilet presentation -  Hilde M aingay and Earle Barnhardt
The Green Center, Inc. -  a non-profit research and education organization in Falmouth, MA.



Conventional toilets use a lot of clean water to  flush human waste. Eco-toilets minimize the 
contamination of clean water. They range from toilets that package human waste for collection 
and disposal to toilets that create nutrient-rich compost from human waste.

Discussion
Pickard -  it is unpredictable as depends on who purchases it and where they dispose of it.

Zuern -  Phoenix composting toilets and can use composting material out in the yard for 
landscaping. Current MA law requires to bury 6" into earth or take away by a licensed 
company. There are no specifications. Zuern asked how often the system needs to be cleaned 
out. Waste for a family o f 2 adults and 2 children requires once every three years. If you have 
waste separated, it becomes pathogen free after 2 years and can use use on landscapes 
w ithout hazard.

Meier -  asked if Bourne has local regulations. Ms. Coffin said Bourne has composting toilets 
{haul o ff on Bassets Island) and there are a few that have been approved in town.

Zuern -  asked if anyone used the system for large areas and if it has worked. Not one done on 
a town scale. Proposing Falmouth try  out. First town to work w ith is Florida in town of 5,000 
people.

Licenses/Appointments
a. Chartwells -  O ne Day Beer & W ine License

Pickard MOVED and SECONDED by Meier to approve MMA's request at 101 Academy Drive 
Buzzards Bay fo r Alumni Dinner in the ChartwelTs Dining Hall on 10/12/12 from 5:00 pm -  
11:00 pm for one day beer and wine license per routing slip. VOTE 5-0.

Sign Special To w n  M eeting and Novem ber Election W arrant
Signing of Special Town Meeting and Election Warrant handed to the Selectmen for signatures.

Pickard MOVED and SECONDED by Meier to sign the Special Town Meeting and November 
Election Warrant. VOTE 5-0.

Zuern encouraged the 'public to review and be familiar with the red book of the Election Warrant 
(ex: use of marijuana, assisted suicide, etc), prior to voting.

Board to determ ine funding source for $145,000  waste w a te r study article
Ms. Marzelli -  recommends to  take money from Free Cash.

Pickard MOVED and SECONDED by Meier to take monies out o f Free Cash fo r the $145,000 
waste water study. VOTE 5-0.

Human Resource policy third reading and adoption vote -  T ro y  Thom pson
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•  Hiring -  add language stating the Fire Chief should be left to  his discretion and follow 
HRD and State Civil Service procedures and regulations

•  Fannily -  add language that states 'no town employee shall participate on any interview 
w ith cousin or spouse'

• Police Department retaining files -  police employees are 'sworn officers'
•  Documents inserted into employees file -  TA Administrator is the appointing authority
•  Page 23 -  taken out due to contracts
•  Page 28 -ta ke n  out
•  Page 33 -  add language stating HR Director would do an investigation on all employees; 

Ms. Thompson said it is procedure.

Ms, Thompson -  policy is updated. The Harassment Policy to  "Discriminatory Policy" will need 
Town Counsel review.

Zuern -  issues with the Harassment Policy and isn't sure of the changing o f the language is 
suffice. Ms. Thompson said MPA took language from MCAD; if there is more of their verbage, 
not following the State.

Pickard -  Zuern's point is taken but feels it is taken with criminal statues. In order to  allege 
criminal harassment, there has to be 3 specific episodes on record and may be a different type 
o f harassment.

Ford -  requested Ms. Thompson add language that says the HR Director will put an employee 
on notice and document.

Zuern -  raised issue with constitutional rights, w ith attempts to  injure or threaten. Harassment 
has to be clear and not infringing on any rights and not insulting. Ford -  usually has to do with 
police and police powers.

Zuern -  if something said is insulting it may be considered harassment. Ms. Thompson said it is 
freedom o f speech and there is a fine line; if it is repeated to annoy, it is harassment. Ms, 
Thompson can take case by case to determine harassment.

Baldwin -  believes in early intervention and not wait for three incidents. Ms. Thompson will 
investigate.

Ford -  everyone would have to  comply eradicate before It became a problem where action 
needed to  be taken (anti-violence policy).

Meier -  HR Director talking to the victim, but what if an employee wants a Union 
Representation present. Ms. Thompson said employee can have that.

Ford:



Pickard -  the board is not at a point to  adopt on a Third Reading due to  the number of 
questions brought forward tonight.

Ford -  Atty. Troy hasn't gone over the Harassment Policy. He is fine with the policy with 
stipulations raised tonight. He agrees the Discriminatory or Harassment will need to be 
reviewed by Atty, Troy.

Mr. Mulvey -  suggests harassment have a legal definition. He also said Ford voiced a number o f 
amendments/additions and there must be a consensus that the rest of the board concurs.

Ms. Thompson -  reviewed with Ms. Sundman the Family Medical Leave -  page 3. After Family 
Medical Leave was used, employees request vacation - leaving the department short-handed.
To rectify, use personal time, sick time, compensation and then vacation in this order.

Zuern -  asked about medical leave 12 weeks. Seems not enough days to wait until employees 
get vacation. Unions never questioned this policy.

Meier -  asked if the changes reflect any grievances in any departments. Ms. Thompson -  stems 
from the Fire Department, but will not be an issue in the future.

Ford -  Atty. Troy to review comments made tonight, including the Harassment Policy and will 
be put on Selectmen's agenda for a 4 * Reading.

Public W orks Facility discussion and position
Board should consider final vote tonight.

Pickard -  Thanked Mr. Andrews and his committee's work and hopes this board takes a 
position tonight.

Ford -  this will free up land and extending the life o f the landfill until 2048. This was worth 
$10M at that time. Relative to  the landfill ending on 12/31/14, most towns are seeing prices 
$74 - $94 for disposal. Covanta went out separately and came in between $60 - mid $70s for 
Bourne. Phase 6 will be a $23M revenue stream for the town.

Pickard -  the price to start delivering waste to  Covanta is less than it costs the town to  put in 
the ground.

Ford -  believes the new DPW facility is in the best interest for the town and is something that is 
needed. He is in favor o f this proposal.

Ms. Thompson -  the Policies were reviewed by Town Counsel.



Meier -  new building is also freeing up space in Town Hall and will give room for other 
departments; this is not just for DPW but other town departments. He supports this proposal. 
Pickard -  ISWM contributed $18M to the General Fund in the last 10 years. ISWM is paying for 
a portion for the new facility. The community, as a whole, benefits.

Zuern -  the cost comes out to be $37 per year. She encourages the public to  come to  the Open 
Houses with any questions.

. Mr. Andrews -  Info sessions will be held on 10/18/12 and 10/25/12 at 7:00 pm at the BMS 
Library. An Open House will be held on 10/27/12 at the DPW facility from 9:00 am -  12:00 pm 
-  a shuttle will be available between the hours o f 9:00 am, 10:00 am and 11:00 am from the 
Community Building to  the facility. Poster boards will be located at the Public Library, the 
Community Building, Town Hall and the Gallo Ice Area. Informational fliers will be available this 
week and will be available at said locations.

Pickard -  added that land is town-owned property. The Finance Director worked on a formula, 
Ms. Marzelli said ISWM had a better year this year and feels they can do a $1M debt service.

Meier MOVED and SECONDED by Pickard to approve the Department of Public Works facility as 
discussed including the outlined funding source as presented. VOTE 5-0.

Ford -  he feels the facility is a good sell for the public even with the given the time frame for 
public outreach. In the past he has not been in favor o f an override, but feels in this case it is 
appropriate. He is optimistic.

Meier -  Town Meeting will be tough because the bonding needs a 2/3'̂ '̂  vote. He is cautiously 
optimistic.

Baldwin -  he feels the new facility will enhance the financial stability o fth e  town in the future 
as there will always be waste.

Zuern -  DPW facifity outreach includes a TV show "Spotlight on Bourne" which will be aired on 
10/24/12. Mr. Stanley Andrews, Mr. Rickie Tellier and Mr. John Redman will be on the show.

BOARD VOTE: VOTE 5-0.

Selectmen's business
Ford -  Friends requested a $200 waiver for Psychic on 10/13/12 from the board fo r use of 
Community Building. TA Guerino's position is in favor.

Meier MOVED and SECONDED by Pickard to waive the $200 fee for the Psychic Fair on
10/13/12.



Discussion
Baldwin - doesn't feel the board should waive the fee.

Mr. Mulvey -  is in fayor o f the waiver o f the $200 w ith the stipulation that the Friends leave the 
building in its previous state.

Zuern -  when the Community Building was built, it was the Friends who did a lot o f the 
fundraising, etc. and feels the board should work w ith the Friends.

BOARD VOTE: VOTE 4-1 (Baldwin in opposition).

Other Selectmen's Business
Zuern -  attended the Mass. Selectmen's Association and the 100* Anniversary o fth e  Pocasset 
Community Building.

Ford -  attended the Mass Selectmen's Association which discussed the Federal cuts that have 
been already voted upon and the States will have to  make up fo r it. The town "isn 't out o f the 
woods yet." Next week he will attend the Cape Cod Selectmen's Association on Friday at the 
Dan'l Webster Inn.

Adjournm ent
^ 1 ^  Pickard MOVED and SECONDED by Meier to adjourn. Meeting adjourned at 9:05 pm. 

Respectfully submitted - Lisa Groezinger, sec.



Board of Selectmen 
M inutes of O ctober 9 , 2012 
Bourne C o m m u nity  Building 
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TA Guerino (excused) o
c z  o  
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Linda Marzelli, Financial Director
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John Ford, Chairman 3C co ^
Don Pickard, Vice-Chairman ^  o  , .

CP 22 CD

Earl Baldwin ^  o?
Peter Meier, Clerk 
Earl Batdwir 
Linda Zuern

Members of the Press: Diana Barth, Bourne Enterprise; Paul Gately, Bourne Courier

List of documents
•  The Green Center, Inc. PowerPoint presentation -  dated 10/9/12

M eeting called to  order
7:00 pm by Chm. Ford

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

M o m e nt of Silence/Salute the Flag

Public Com m erit
None at this time.

Approval of m inutes -  regular; 10/ 2/12
Pickard MOVED and SECONDED by Meier to  approve regular session minutes o f 10/2/12 as 
amended. VOTE 5-0, Pages 2, 4, 6 Greene.

Correspondence
Meier read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

At this time, Chm, Ford introduced Ms. Linda Marzelli in place fo r TA Guerino.

Eco-toilet presentation -  Hilde M aingay and Earle Barnhardt
The Green Center, Inc. -  a non-profit research and education organization in Falmouth, MA.



Conventional toilets use a lot o f clean water to flush human waste. Eco-toilets minimize the 
contamination of clean water. They range from toilets that package human waste fo r collection 
and disposal to toilets that create nutrient-rich compost from human waste.

Discussion
Pickard -  it is unpredictable as depends on who purchases it and where they dispose of it.

Zuern -  Phoenix composting toilets and can use composting material out in the yard for 
landscaping. Current MA law requires to bury 6" into earth or take away by a licensed 
company. There are no specifications, Zuern asked how often the system needs to be cleaned 
out. Waste for a family of 2 adults and 2 children requires once every three years. If you have 
waste separated, it becomes pathogen free after 2 years and can use use on landscapes 
w ithout hazard.

Meier -  asked if Bourne has local regulations. Ms. Coffin said Bourne has composting toilets 
(haul o ff on Bassets Island) and there are a few that have been approved in town,

Zuern -  asked if anyone used the system fo r large areas and if it has worked. Not one done on 
a town scale. Proposing Falmouth try out. First town to  work w ith is Florida in town o f 5,000 
people.

Licenses/Appointments
a. Chartwells -  One Day Beer & W ine License

Pickard MOVED and SECONDED by Meier to  approve MMA's request at 101 Academy Drive 
Buzzards Bay fo r Alumni Dinner in the Chartwell's Dining Hall on 10/12/12 from 5:00 pm -  
11:00 pm for one day beer and wine license per routing slip. VOTE 5-0.

Sign Special To w n  M eeting and Novem ber Election W arrant
Signing o f Special Town Meeting and Election Warrant handed to  the Selectmen for signatures.

Pickard MOVED and SECONDED by Meier to sign the Special Town Meeting and November 
Election Warrant. VOTE 5-0,

Zuern encouraged the public to review and he familiar with the red book of the Election Warrant 
(ex: use of marijuana, assisted suicide, etc), prior to voting.

Board to determ ine funding source for $ 145,000  waste w a te r study article
Ms. Marzelli -  recommends to take money from Free Cash.

Pickard MOVED and SECONDED by Meier to take monies out of Free Cash fo r the $145,000 
waste water study. VOTE 5-0.

Hum an Resource policy third reading and adoption vote -  T ro y  Thom pson
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•  Hiring -  add language stating the Fire Chief should be left to his discretion and fo llow  
HRD and State Civil Service procedures and regulations

•  Family -  add language that states 'no town employee shall participate on any interview 
w ith cousin or spouse'

•  Police Department retaining files -  police employees are 'sworn officers'
•  Documents inserted into employees file -  TA Administrator is the appointing authority
•  Page 23 -  taken out due to contracts
•  Page 2 8 -ta ke n  out
•  Page 33 -  add language stating HR Director would do an investigation on all employees; 

Ms. Thompson said it is procedure.

Ms. Thompson -  policy is updated. The Harassment Policy to  "Discriminatory Policy" will need 
Town Counsel review.

Zuern -  issues with the Harassment Policy and isn't sure o fth e  changing o fth e  language is 
suffice. Ms. Thompson said MPA took language from MCAD; if there is more of their verbage, 
not following the State.

Pickard -  Zuern's point is taken but feels it is taken w ith criminal statues. In order to  allege 
criminal harassment, there has to be 3 specific episodes on record and may be a different type 
of harassment.

Ford -  requested Ms. Thompson add language that says the HR Director will put an employee 
on notice and document.

Zuern -  raised issue with constitutional rights, w ith attempts to  injure or threaten. Harassment 
has to be clear and not infringing on any rights and not insulting. Ford -  usually has to do with 
police and police powers.

Zuern -  if something said is insulting it may be considered harassment. Ms. Thompson said it is 
freedom of speech and there is a fine line; if it is repeated to  annoy, it is harassment. Ms. 
Thompson can take case by case to determine harassment.

Baldwin -  believes in early intervention and not wait fo r three incidents. Ms. Thompson will 
investigate..

Ford -  everyone would have to comply eradicate before it became a problem where action 
needed to be taken (anti-violence policy).

Meier -  HR Director talking to the victim, but what if an employee wants a Union 
Representation present. Ms. Thompson said employee can have that.

Ford:



Pickard -  the board is not at a point to adopt on a Third Reading due to  the number of 
questions brought forward tonight.

Ford -  Atty. Troy hasn't gone over the Harassment Policy. He is fine w ith the policy with 
stipulations raised tonight. He agrees the Discriminatory or Harassment will need to  be 
reviewed by Atty. Troy.

Mr. Mulvey -  suggests harassment have a legal definition. He also said Ford voiced a number of 
amendments/additions and there must be a consensus that the rest o f the board concurs.

Ms. Thompson -  reviewed with Ms. Sundman the Family Medical Leave -  page 3. After Family 
Medical Leave was used, employees request vacation - leaving the department short-handed.
To rectify, use personal time, sick time, compensation and then vacation in this order.

Zuern -  asked about medical leave 12 weeks. Seems not enough days to wait until employees 
get vacation. Unions never questioned this policy.

Meier -  asked if the changes reflect any grievances in any departments, Ms. Thompson -  stems 
from the Fire Department, but will not be an issue in the future.

Ford -  Atty. Troy to review comments made tonight, including the Harassment Policy and will 
be put on Selectmen's agenda fo r a 4 *  Reading.

Public W orks Facility discussion and position
Board should consider final vote tonight.

Pickard -  Thanked Mr. Andrews and his committee's work and hopes this board takes a 
position tonight.

Ford -  this will free up land and extending the life o f the landfill until 2048. This was worth 
$10M at that time. Relative to  the landfill ending on 12/31/14, most towns are seeing prices 
$74 - $94 for disposal. Covanta went out separately and came in between $60 - mid $70s for 
Bourne. Phase 6 will be a $23M revenue stream fo r the town,

Pickard -  the price to start delivering waste to Covanta is less than it costs the tovyn to  put in 
the ground.

Ford -  believes the new DPW facility is in the best interest fo r the town and is something that is 
needed. He is in favor o f this proposal.

Ms. Thompson -  the Policies were reviewed by Town Counsel.



Meier -  new building is also freeing up space in Town Hall and will give room for other 
departments; this is not just for DPW but other town departments. He supports this proposal. 
Pickard -  ISWM contributed $18M to the General Fund in the last 10 years. ISWM is paying for 
a portion for the new facility. The community, as a whole, benefits.

Zuern -  the cost comes out to  be $37 per year. She encourages the public to  come to the Open 
Houses with any questions.

Mr. Andrews -  Info sessions will be held on 10/18/12 and 10/25/12 at 7:00 pm at the BMS 
Library. An Open House will be held on 10/27/12 at the DPW facility from 9:00 am -  12:00 pm 
-  a shuttle will be available between the hours o f 9:00 am, 10:00 am and 11:00 am frorh the 
Community Building to  the facility. Poster boards will be located at the Public Library, the 
Community Building, Town Hall and the Gallo Ice Area. Informational fliers will be available this 
week and will be available at said locations.

Pickard -  added that land is town-owned property. The Finance Director worked on a formula. 
Ms. Marzelli said ISWM had a better year this year and feels they can do a $1M debt service.

Meier MOVED and SECONDED by Pickard to  approve the Department o f Public Works facility as 
discussed including the outlined funding source as presented. VOTE 5-0.

Ford -  he feels the facility is a good sell for the public even w ith the given the time frame for 
public outreach. In the past he has not been in favor o f an override, but feels in this case it is 
appropriate. He is optimistic.

Meier -  Town Meeting will be tough because the bonding heeds a 2 /3 *  vote. He is cautiously 
optimistic.

Baldwin -  he feels the new facility will enhance the financial stability of the town in the future 
as there will always be waste.

Zuern -  DPW facility outreach includes a TV show "Spotlight on Bourne" which will be aired on 
10/24/12, Mr. Stanley Andrews, Mr. Rickie Tellier and Mr. John Redman will be on the show,

BOARD VOTE: VOTE 5-0.

Selectmen's business
Ford -  Friends requested a $200 waiver for Psychic on 10/13/12 from the board fo r use of 
Community Building. TA Guerino's position is in favor.

Meier MOVED and SECONDED by Pickard to waive the $200 fee for the Psychic Fair on
10/13/12.



Discussion
Baldwin - doesn't feel the board should waive the fee,

Mr. Mulvey -  is in favor o f the waiver o f the $200 with the stipulation that the Friends leave the 
building in its previous state.

Zuern -  when the Community Building was built, it was the Friends who did a lot o f the 
fundraising, etc, and feels the board should work w ith the Friends.

BOARD VOTE: VOTE 4-1 (Baldwin in opposition).

O ther Selectmen's Business
Zuern -  attended the Mass. Selectmen's Association and the 100* Anniversary of the Pocasset 
Community Building,

Ford -  attended the Mass Selectmen's Association which discussed the Federal cuts that have 
been already voted upon and the States will have to  make up fo r it. The town "isn 't out o f the 
woods yet." Next week he will attend the Cape Cod Selectmen's Association on Friday at the 
Dan'l Webster Inn.

Adjournm ent
Pickard MOVED and SECONDED by Meier to  adjourn. Meeting adjourned at 9:05 pm. 

Respectfully submitted - Lisa Groezinger, sec.
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AGENDA
CLERK' S OFFI.CE

b o u r n e , m a s s

J o i n t  S e s s i o n  W i t h  F i n a n c e  C o m m i t t e e

Date
Monday
October 15,2012

Time 
7:00 p.m.

Location
Bourne Veterans Memorial 
Community Center .
239 Main Street, Buzzards Bay

1. Review and vote on articles to be presented at the Bourne 
Special Town Meeting on October 29, 2012.

2. Other Selectmen’s business

3. Adjourn



Finance Committee 
Joint Meeting with the Board of Selectmen 

Minutes of October 15, 2012 
2012 OCT ?5 flPl 8 Bourne community Building

Bourne, MA 02532
  *     ................................................

Finance Co%^m!tt^e!‘̂ ^^Chm. Michele Ford, Co-Vice Chm. Elinor Ripley and Mary Jane 
Mastrangelo, David Ahearn, Mark DeCicco, Glenn Galusha, Bill Grant, Donald Montour, Jeff 
Perry, John Redman and George Slade

TA Guerino

John Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin (excused)
Linda Zuern

Members ofthe Press: Diana Barth, Bourne Enterprise 

Guest(s): Linda Marzelli, Financial Director 

List of documents
Special Town Meeting WarrantMeeting called to order
7:00 pm by Chm. M. Ford

Note this meeting Is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

Chm. M. Ford announced Hal DeWaltoff's resignation from the FinCom and recognized his 
efforts, thanked him for his service.

Minutes
Tabled to the next meeting.

Reserve Fund Transfers
None.

Article 16 - DPW Article - John Redman and Dave Ahearn

Project cost summary:
Building -$5,253,370
Industrial support equipment/fueling - $730,000
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Site development costs - $2,655,342 
Design contingencies - $345,548

Subtotal Construction of $8,984,260 ($244/SF)
Soft Costs & Const. Contingencies - $2,096,538

TOTAL COST $11,080,798

How will town finance project.
$1M -  savings for site work completed by DPW & ISWM
$ lM - f r o m  ISWM retained earnings
$750,000 -  Stabilization
$500,000 -  Free Cash
$500,000-Capital Reserve
$ 1 M -IS W M  financing
Remaining cost as Debt Exclusion of $6,330,798

This will affect tax rate by 12 cents/$l,000 or $37.16/year on a $300,000 home. New DPW 
Facility Presentation on Thursday at BMS at 7:00 pm, and next Thursday at BMS at 7:00 pm. 
Open House on 10/27/12 at the DPW Facility.

Ahearn -  another key point in the $11M costs is almost $1M is mandated costs.

Chm. M. Ford -  asked if this is a project the town needs to take on. Ahearn responded by 
saying it is and that it is important for the citizens to see the old facility as there are safety 
issues for 30 individuals, crowdedness and trailers for storage.

Chm. M. Ford -  asked about the declining tax rateimpact for citizens to know. The note is not 
12 cents/year for the length of the note.

Ms. Marzelli -  debt service will go down and individual cost will go down.

Redman -  encouraged the public to educate themselves on how much the DPW is doing for the 
town - probably more than they realize.

Ahearn -  61% of the new facility is to protect equipment which has a value of $10M. The 
facility will save equipment life between 3-5 years.

Ahearn -  average homeowner will pay $611 total in 20 years. Ms. Marzelli -  she believes the 
rate goes down $l/year, but she will double check.

Selectmen Chm. J. Ford -  the town still has to move highway department as the town needs the 
land. The building is needed and there are safety issues for the employees.
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TA Guerino -  the Open House will have a shuttle at 9:00 am, 10:00 am and 11:00 am from the 
Community Center to the DPW facility and back.

Redman -  The cost for the total project is $276/sq.ft. The vehicle storage area is $80/sq.ft.

Meier -  the DPW does what no other department is doing. He is in favor of this.

Ahearn -  looking at DPW functions of other towns, they do little compared to what Bourne's 
DPW does and what little it costs the public.

Ripley MOVED and SECONDED by Perry approval of Article 16. UNANIMOUS VOTE.

Artic le  1- Balance Budget
$12.60 out of Free Cash as it was voted appropriately.
Redman MOVED and SECONDED by Ahearn to approve Article 1. UNANIMOUS VOTE.

Artic le  2 -  Department expenses
Total - $460,500 from Free Cash:

$320,000 - Insurance expense - result of company splitting and actual premium the year 
renewable are going on. Still less costly than MIA

$3,550 - ISWM Working Group - travel and retain services to take minutes

$5,000 - Selectmen expenses - for other contracted services (2014 Canal Celebration -  coming 
back for additional monies).

$65,000 - DNR - gasoline (25% mark up).

$600 - Bourne Veteran's Memorial Community Building Trustees wages -  administrative 
support for meetings.

$37,850 - Town Hall maintenance - primarily expense due to expense for the move currently 
taking place between Clerk's office and the Finance Department.

$7,500 - Human Resources Salaries and Wages -  to allow full time assistant in the HR 
department
(-$7,500) - Fire Department Salaries and Wages -  offsets HR position 

$25,000 - Town Building Maintenance Salaries and Wages



$28,500 - Finance expenses - Data processing for IT equipment per Capital Outlay. Includes 
other equipment and software since the last meeting.

Ripley MOVED and SECONDED by Mastrangelo to approve Article 2. UNANIMOUS VOTE.

Article 3 -  Unpaid Bills
$3,130.79 (FD and Finance Department)

Mastrangelo MOVED and SECONDED by Galusha to approve Article 3. UNANIMOUS VOTE. 

Article 7 -  Long-term retirement and healthcare
Long-term retirement and healthcare. $250,000 from Free Cash to begin a Trust Fund started 
by the Treasurer.

Mastrangelo -  currently a pay as you go. Ms. Marzelli to get current operation budget cost for 
this liability. TA Guerino explained retirees pay 25% for health, paying the balance until the age 
of 65 then they go to Medicare. TA Guerino said the town was told how to use this account as 
a full liability against the town's assets. Ahearn commented on once this starts, it will be 
funded every year, showing a consistent effort every year. Eventually this will become a 
budgetary item.

Selectmen Chm. J. Ford -  should have been doing five (5) years ago.

Grant MOVED and SECONDED by Mastrangelo to approve Article 7. UNANIMOUS VOTE.

Article on Capital Improvements 
Defer to next week.

Article 5 -  Cable TV
To pay back FinCom Reserve Fund of $28,120 for transfer to keep lights on while non-profit got 
themselves up and running. After the second payment. Selectmen will write a letter to 
Comcast and will keep cable access group going.

Slade MOVED and SECONDED by Montour to approve Article 5. UNANIMOUS VOTE.

Article 15 -  Comcast van
Comcast van to transfer out of Comcast and will transfer back to the non-profit. Non-profit will 
receive capital every year and will be up to them to fund.

Galusha MOVED and SECONDED by Perry to approve Article 15. UNANIMOUS VOTE.

Article 13 -  Land article
Two parcels are up for auction and have been taken appropriately by tax sale.
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Article 17 -  Land article
Property not tax titled property at the corner of Cohasset Avenue. Authorize Selectmen to 
dispose property to dispose of as they see fit.

Grant MOVED and SECONDED by Ahearn to approve Article 17. UNANIMOUS VOTE.

Town Bylaws to be Amended:
Article 9 -  Bylaws Section 3.7.6 Water Resource District Enforcement 
Enforcement; Violation; Penalty.
Changing the fine from not less than $50 nor more than $300 to just $300. Commissions 
members/employees removed. Approved unanimously by the Bylaw Committee.

Grant MOVED and SECONDED by Galusha to approve Article 10. VOTE 10-1 (Mastrangelo in 
opposition.)

Article 10. 11 and 12: Bylaws Article 3.6 Use of Waterways
If Article 10 passes Article 11 and Article 12 are moot.. These are contingent Articles. If Article 
11 or Article 12 is pulled, we immediately go to Article 10.
Designated Waterskiing Areas.

Section 3.6.2
Enforcement and Penalties. By the Harbormaster or Assistant Harbormasters. $25 for the first 
violation and $50 for every violation thereafter.

Section 3.6.3
Definitions. Little Bay (20) and Permanent Mooring Reduction Area. This to be under the 
control o fthe Harbormaster and the Selectmen.

These articles will be on next week's agenda to vote.

Chm. M. Ford - Articles Deemed Essential to the operations of the tow.
Articles 1, 2, 3, 5 ,15 ,16 . These Articles to be considered to be taken out o fthe  lottery and 
dealt with in advance.

Mastrangelo MOVED and SECONDED by Redman that Articles 1, 2, 3, 5, 15 and 16 as essential. 
UNANIMOUS VOTE.

Mastrangelo -  seawall money. TA Guerino said based on explanation of Conservation Agent is 
that this Article is essential.

M astrange lo  M OVED  and SECONDED by G ran t to  recom m end Indefin ite Postponem ent o f
A rtic le  13. UNANIM O US VOTE.



Town Administrator comment
None at this time.

Selectmen comment
Meier - received an email from School Committee members with regard to a fundraiser. Meier 
read into record the email invitation to the Homecoming Weekend to benefit a BMS graduate 
to defray medical expenses.

FinCom comments
Oral comments to Elinor Ripley as soon as possible.
Public comment 
None.
Future agenda items
None.

Chm. M. Ford -  the committee will vote as many articles that are left at the next meeting; any 
that aren't voted upon will be voted at Town Meeting.

Adjournment
Galusha MOVED and SECONDED by Montour to adjourn. Meeting adjourned at 8:28 pm. 

Respectfully submitted - Lisa Groezinger, sec.

M astrange lo  M OVED  and SECONDED by R ip ley to  add A rtic le  6 as an essentia l A rtic le .
UNANIM O US VOTE.



Board of Selectmen 
Meeting Notice 

AGENDA
A M E N D E D

6:0 0 : E x e c u tiv e  S e s s io n
1. P e n d in g  L itig a tio n

a. P o lic e  -  (S g t. M ic h e lle  T o n in i)
b . F ire  -  (F ire f ig h te r  R ic h a rd  D o h e rty )

2. R ea l E s ta te  N e g o tia t io n s

20i2 OC
t o w n  c l e r k

BOURNE,
'S OFFI CE  
MASS

Date
Tuesday
October 23, 2012

Time 
7:15 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

7:15 -  7:30 (Items 1-5) Call to order

1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: September 24, 2012; October 9, 2012

5. Correspondence
6. Obstruction of visibility on Baxendale Road
7. Comprehensive personnel policies adoption (Ms, Thompson -  Mr. Guerino)

8. Shellfish Propagation/Management Openings and Closures (Mr. Mullen)

9. Review of By-Law proposed changes (Mr. Mullen)

10. Licenses/Appointments:
a. Lobster Trap - Entertainment License
b. Appointment of Election Workers
c. Appointment of Andrew Cormier -  Special Works Opportunity Program

11. Town Administrator’s business:
a. FY 14 Budget discussion
b. Town Meeting prep.
c. ICMA Meeting report
d. Clerk/Collector Move

12. Selectmen’s business:
a. Discussion regarding joint meeting with Finance Committee
b. Special Town Meeting article vote
c. Transportation Committee -  Change in Charge
d. Facility Use Policy discussion

13. Adjourn



Board of Selectmen 
Meeting Notice 

AGENDA
A M E N D E D

6:00: E x e c u tiv e  S e s s io n 2012 OCT 2 2  PPl 1 2  M2
1. P e n d in g  L it ig a tio n  t o w n  C L E R K ’S o f f i c e

a. P o l i c e - ( S g t .  M ic h e lle  T o n in i)  b o u r n e , MASS
b. F ire  -  (F ire f ig h te r  R ic h a rd  D o h e rty )

bate
Tuesday
October 23, 2012

Time 
7:15 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

7:15 -  7:30 (Items 1-5) Call to order

1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: September 24,2012; October 9, 2012

5. Correspondence

6. Obstruction of visibility on Baxendale Road
7. Comprehensive personnel policies adoption (Ms. Thompson -  Mr. Guerino)

8. Shellfish Propagation/Management Openings and Closures (Mr. Mullen)

9. Review of By-Law proposed changes (Mr. Mullen)

10. Licenses/Appointments:
a. Lobster Trap - Entertainment License
b. Appointment of Election Workers
c. Appointment of Andrew Cormier -  Special Works Opportunity Program

11. Town Administrator’s business:
a. FY 14 Budget discussion
b. Town Meeting prep.
c. ICMA Meeting report
d. Clerk/Collector Move

12. Selectmen’s business:
a. Discussion regarding joint meeting with Finance Committee
b. Special Town Meeting article vote
c. Transportation Committee -  Change in Charge
d. Facility Use Policy discussion

13. Adjourn
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AGENDA
6:00: Executive Sessio«hj2 ggj jg  pp) p 26

1. Pending Litigation
a. Police -
b. Fire -  (FirefightSPRFdffercl^b f̂ierty)

Date
Tuesday
October 23, 2012

Time 
7:15 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay. *

7:15 -  7:30 (Items 1-5) Call to order

1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: September 24, 2012; Octobers, 2012

5. Correspondence

6. Obstruction of visibility on Baxendale Road
1\ Comprehensive personnel policies adoption (Ms'. Thompson -  Mr. Guerino) 

.8. Shellfish Propagation/Management Openings and Closures (Mr. Mullen)

9. Review of By-Law proposed changes (Mr. Mullen)

10. Licenses/Appointments:
a. Lobster Trap - Entertainment License

11. Town Adnfiinistrator’s business:
a. FY 14 Budget discussion
b. Town Meeting prep.
c. ICMA Meeting report
d. Clerk/Collector Move

12. Selectmen’s business:
a. Discussion regarding joint meeting with Finance Committee
b. Special Town Meeting article vote
c. Transportation Committee -  Change in Charge
d. Facility Use Policy discussion

13. Adjourn
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B o a rd  o f  S e le c tm e n  E x e c u t iv e  S e s s io n  M in u t e s  o f  O c t o b e r  2 3 , 2 0 1 2

M r. P ickard  m ade a m o tio n  to  en te r in to  execu tive  sess ion  regard ing  labo r re la ted  lit ig a tion  re la tive  to  

Ton in i and D oherty  and fo r  the  purposes o f buying an d /o r se lling  real esta te  w here  pre m atu re  

d isc lo su re  cou ld  adverse ly  a ffect the ou tco m e  o f  n ego tia tio n s  and to  re tu rn  to  open  session  at the 

con c lu s ion  o f the  Executive session. The m o tio n  was seconded  m y M s. Zuern and a g re e g to  \ ^ a  ro ll ca ll 

vo te  ca lled  by the Cha irm an. ro  S  c — '

°  o  ^
M s. Z u e r n - Y e s  M r. P ickard -  Yes M r. B ladw in  -  Y e s  M r. F o r d -  ro  ■

c n

ro
M r. M e ie r - e x c u s e d .  cri o t

C h ie f W o od s id e , C h ie f G reene , Tow n Counse l R obert T roy and Counse l assigned to  t ^  "^wnctQ)regards

to  the D ohe rty  M a tte r , M r. G areth  Notis  w ere  p resen t at th e  Execu tive Session. o
m  CD

M r. T roy  addressed  the Board regard ing the Ton in i se tt lem en t p rev ious ly  agreed  to  by the BOS fo r  the  
sum  o f $12 ,000 .00  This ag reem ent was to  in c lude  a "G loba l S e tt lem en t"  abso lv ing  the Tow n from  any 

and all fu tu re  c la im s the Ms. Ton in i m ay be lieves she m ay have. M r. T roy w as in fo rm ed  by Counse l fo r 
M s. Ton in i th a t she w ou ld  n o t sign a G loba l se tt lem en t. She w ill agree to sign o ff on the l l l F  p o rtio n  o f 
the  c la im  fo r the  $12 ,000  am ount. A fte r d iscuss ion  w ith  C h ie f W oods ide , w ho  had spoken  w ith  M r. Jack 

C o llin s  o f  the  M P C A  both  suggested that the  Se lectm en co n s id e r se ttlem en t. M r. W o od s id e  and M r  

Troy re com m end  th a t the  BOS au tho rize  the  se ttlem ent.

M r. Ford m ade a m o tion  to  accep t A tto rn ey  T roy 's  and C h ie f W o o d s id e 's  re com m enda tio n  to se ttle  on 
the l l l F  re la ted  issues. M r. Ba ldw in  Seconded  the m o tion  and th e  Cha ir p roceeded  to conduc t a ro ll 

ca ll v o te  o f the  Board. M s. Z u e r n -Y e s  M r. P ic k a rd -Y e s  M r. B ladw in  -  Y e s  M r.

Ford -  Yes M r. M e ie r  -  excused.

\A t to rn e y  T roy  b rie fly  rev iew ed  recen t em ails  and le tte rs  to  the  e d ito r  by M r. Don H ayw ard  from  a legal 
p e rspective  and  w hat, if any response the Se lectm en  shou ld  have g iven  tha t the  to p ic  o f th e  em ails, e tc  

w e re  re la ted  to  ongo ing  litiga tion.

M r. T roy  fo rm a lly  in troduced  A tto rn e y  G a re th  Notis, the A tto rn e y  rep resen ting  the Tow n and M r. 

G ue rin o  in the  M a t te r  o f D oherty  V. G ue rino  in U.S. Federa l D is tr ic t Court. M r. N o tis  is a lso  rep re sen tin g  

the Tow n in th e  A lm ed e r case at the  M CAD .

M r. N o tis  in fo rm ed  the BOS tha t the  T ria l was in the very ea rly  stages and tasks such as D iscovery  had 

no t ye t com m enced . -  He exp la ined  th a t once the Civil Serv ice C om m iss io n  had o ve rtu rned  the T ow n 's  
te rm in a t io n  o f  D ohe rty  and im posed  a suspension , Judge O 'Too le , the  ju stice  assigned to  the Federa l 

case suggested  a "g loba l se tt lem en t n ego tia tion " regard ing all th ree  pend ing  cases be com m enced  (
DLR, Federa l and C iv il Service appeal). If a se tt lem en t is no t ab le to  be reached M r. No tis  w ill e n te r a 

request fo r  Sum m ary  Judgm ent.



Under the case as filed, Mr Doherty must prove wrong doing by the town that has resulted in a violation 
of his civil rights under law v. the Town's rights to protect its citizens and work force and all other town 
rights. Mr. Notis provided a more thorough explanation of the matters of law that are incorporated 
into the body of the case both from his assumption of how the Doherty side of the case will proceed and 
what the Town's legal position will be should the case move forward. He strongly noted that the 
Insurance Company is not going to be prepared to settle for some "stupid" amount of money and will 
probably move forward to summary judgment and/or trial should the settlement demand be out of line. 
"The Town/Tom risk little moving forward with summary judgment." Should summary judgment not be 
granted the Town/Tom have an excellent case moving to trial. Mr. Notis went on to discuss various 
financial scenarios that could be discussed at trial and during the global settlement discussions.

Mr. Ford queried the affirmative decision by PERAC and the County Retirement Board regarding Mr. 
Doherty's disability retirement on Psychiatric and mental health disability grounds.

Mr. Pickard brought up the case involving a Hamilton Police Officer that recently settled for about 1.5 
million dollars.

Bob Troy stated that if, during settlement discussions, a gap does exist between what the Insurance 
company is willing to offer and what the Doherty side is seeking the town may want to consider 
municipal financing for the gap. The Selectmen discussed this and considered a 30 -  40 K number ok to 
settle.

Mr. Notis stated that the Town/insurance company must consider Doherty's position in the case -  he 
has nothing to lose since he is working on the BASE and has his disability retirement.

The Board was cautioned that this case must remain under the strictness of confidence. Any outside 
discussion of the case could place the town's position in jeopardy.

Discussion occurred that perhaps a Global settlement is in the best interest ofthe Town provided the 
numbers are reasonable. Mr. Notis and Mr Troy stated that there is legitimate town interest to really 
consider this "EVEN THOUGH THE TOWN DID EVERYTHING RIGHT IN THIS CASE".

Respectfully submitted,

Thomas Guerino -  Town Administrator

PAGE 2



Board o f Selectmen 
Mm utes o f O ctober 23, 2012 
Bourne Com m unity Build ing 

Bourne, M A  02532

TA Guerino

Don Pickard, Chairman 
John Chm. Ford, Vice-Chairrnan 
Peter Meier, Clerk (excused) 
Earl Baldwin 
Linda Zuern
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6:00 pm -  Chm. Chm. Ford called meeting to order.
cn

Pickard MOVED and SECONDED by Zuern to go into Executive Session to discuss pending 
litigation: a) Police -S tg . Michelle Tonini; and b) Fire -  Firefighter Richard Doherty and to 
reconvene in public session. Roll call: Zuern -  yes; Pickard -  yes; Baldwin -  yes; Ford -  yes.

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

Meeting convened at 7:15 pm.

M om ent o f Silence for our Troops 

Salute the Flag

Public Comment -  Non-Agenda Items
TA Guerino introduced a candidate for Eagle Scout, Master James Manduca of Troop 36 
Mashpee. He will sit for the meeting for observation and questions.

Ms. Kathleen Donovan -  commended TA Guerino for the Ethics meeting that was held. TA 
Guerino said it was collaboration with COA Director Ms. Monteiro.

Approve M inutes: September 24,2012; O ctober 9 ,2012
Pickard MOVED.and SECONDED by Zuern to approve minutes of 9 /24 /12  as amended.
VOTE 3-0. Baldwin abstained.

Pickard M OVED  and SECONDED by Zuern to  approve m inutes o f 10/9/12 as am ended.
VOTE 4-0. -



TA Guerino -  commented on the YMCA from Falmouth looking to expand down into the 
Falmouth area and asked if they can take up during Item #7 - Comprehensive personnel policies 
adoption as Ms. Thompson will not be available.

Correspondence
Pickard read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

Item G -  Wareham Veterans' Day Parade, Ceremony and Luncheon. TA Guerino will send 
notice that Zuern and Chm. Ford will attend.

Item B -  Weights and Measures. Intermunicipal agreement is reviewed on an annual basis.

Item H - transportation issues. TA Guerino will attend.

Obstruction o f v is ib ility  on Baxendale Road
Sgt. James Czyryca on behalf of the Chief Woodside with Mr. George Sala.

Issue of public safety with overgrowth of trees and shrubs at Baxendale Road. That is four feet 
over the roadway. The section is on a gradual curve. It is a private roadway, serviced by the 
town for snow removal and trash pickup. Violation of Bylaw 3.2.1 and require trimmed, altered 
or removed within 10 days of written notice.

Pictures passed around to the board and submitted for the record. Mr. Sala and Mr. Tellier 
haven't been able to make any contact with owner. Neighbor cannot get out of her driveway 
safely.

Pickard MOVED and SECONDED by Baldwin the board support Police Chief Woodside and 
submit letter after hearing testimony of both Mr. Sala and Sgt. Czyryca

with regard to the property identified in photo as it is a hazard to trafftc and will be required to 
be trimmed back into compliance within 10 days or the town will take action to remove.

Zuern -  requested to send letter by certified mail before the town takes action to remove. TA 
Guerino said notification will be sent by certified letter.

VOTE 4-0.

Comprehensive personnel policies adoption (Ms. Thompson -  M r. Guerino)
Tabled as Town Counsel and Ms. Thompson have not met to review before adoption.

Shellfish Propagation/M anagem ent Openings and Closures (M r. M u llen)



Pickard MOVED and SECONDED by Zuern to approve the request of the Harbormaster's closure 
request. VOTE 4-0.

Pickard MOVED and SECONDED by Zuern to approve the request of the Harbormaster to re
classify and open the areas of Little Bay, Windsor Cove, and Toby Island. VOTE 4-0.

Review o f By-Law proposed changes (M r. M u llen)
This is a housekeeping as the Bylaw proposed changes. Three of the four changes have already 
been addressed in the Waterway Regulations. What is not addressed is the mooring reduction 
area.

Chm. Ford -  at last night's FinCom meeting, discussion of taking out o fthe bylaws and it would 
mean we no longer have people at ATM to make any votes; it would be done by the Selectmen 
with regard to Waterway Regulations. Moorings would be 100% under the Harbormaster.

Article 10 - FinCom approved Article 10.

Article 11 - FinCom approved Article 11 if Article 10 fails; otherwise if Article 10 passes. 
Indefinitely Postpone Article 11.

Article 12 -  FinCom approved Article 12 if Article 10 fails; otherwise if Article 10 passes. 
Indefinitely Postpone Article 12.

TA Guerino - if Article 10 fails, the position of the motions for Article 11 and Article 12 is to 
Indefinitely Postpone.

Mr. Mulvey - feels it is not within the jurisdiction o fthe Selectmen to take action before or 
against with regard to the Waterway Regulations; if there are going to be changes, it should be 
left to the Harbormaster with the ability of someone to appeal his decision to Boston 
Waterways Commission. The Selectmen are not legitimately involved in issues with the 
Harbormaster.

No board vote taken.

Licenses/Appointments:
a. Lobster Trap - Entertainm ent License

Pickard -  asked TA Guerino if this is consistent with other licenses. TA Guerino it is what 
applicant requested and the board can make consistent being the licensing authority, they can 
adjust as they see fit.

Pickard M O VED  and SECONDED by Baldw in to  approve the request o f th e  Harborm aster to  re
open w hat w as c losed last year. VOTE 4-0.



Zuern -  would like to see clarification of what 'soft music' is on the permit.

TA Guerino -  be cognizant of the FD comments of 99 people limit.

Pickard MOVED and SECONDED by Zuern to approval Lobster Trap's request for an 
Entertainment License at 290 Shpre Road for soft music inside only from 11:00 am -  11:00 pm,
7 days a week per routing slip.

Discussion
Ms. Kathleen Donovan is opposed to this request as the place is too small and doesn't have 
enough parking.

VOTE 3-1 (Baldwin opposed).

b. Appo in tm ent o f Election W orkers
Pickard MOVED and SECONDED by Zuern to approve appointrnent of Election Workers as being 
George Rucker, Jr., Beverly Armando, Kathy Fritzell and Grace Matakanski. VOTE 4-0.

c. Appo in tm ent o f Andrew  Corm ier -  Special W orks O pportun ity  Program
Pickard MOVED and SECONDED by Zuern to re-appoint Mr. Andrew Cormier to the Special 
Works Opportunity Program for a term to expire 6 /30/13.

Discussion
Mr. Agrillo -  asked what the Special Works Opportunity Program is. TA Guerino said it is a 
organization appt. by BOS that work with people who have cognitive or physical disabilities. 
Town supported for decades at Town Meeting. Interested parties can contact the Town Hall for 
information.

Mr. Mulvey -  suggested Mr. Cormier come before the board to briefly discuss what the Special 
Works Opportunity Program does and contact information.

VOTE 4-0.

Town Adm in istra to r's business:
a. FY 14 Budget discussion

This year may be a year where need to 'take a breatheri from expansion; we really don't know 
where the economy is going. The town needs to be cognizant of where we going with levy 
limitations; asking voters to support the DPW facility which is debt exclusion; $145,000 to start 
a Wastewater study. TA Guerino is putting caution to Department Heads as we start the 
budget process with the board's support.



Chm. Ford -  supports TA Guerino's recommendation of a conservative approach. He wouldn't 
support any new positions if we don't have the funds to support.

TA Guerino -  sees requiring some assistance in a couple departments, but will need to show (2 
p/t positions equaling 1 f/t) they are sustainable.

Zuern -  attended the MMA meetings and stressed a liability account to take care of pensions. 
(Post Employment Benefit piece). TA Guerino said it will show we are serious, about the 
standards. Zuern added Mr, Grant from the Finance Committee brought up issues that need to 
be taken care of. She supports the not hiring of any new people.

b. Town M eeting prep.
The board will be voting on articles later in tonight's meeting.

c. ICMA M eeting  report
TA Guerino -  the ICMA was a very good conference, attended by people from alt over the 
world. Ne>rt's year's conference will be in Boston, MA.

d. C lerk/Collector M ove
TA Guerino -  complete, but took a little longer than expected. Collector's and Clerk's offices 
have flipped. This will allow for cross training and continuing service. He thanked Linda 
Marzelli, Karen Giraurd, Barry Johnson and Wendy Chapman for their efforts. He added Mr. 
Tellier offered some DPW staff to assist with the move. He thanked all involved for their 
cooperation.

Mr. Agrillo -  raised issue with "tightening up their belts" but looking for voters to approve a 
new DPW facility. TA Guerino said he is in concurrence with the Selectmen and the FinCom.

Selectmen's business:
a. Discussion regarding jo in t meeting w ith  Finance Com m ittee

Chm. Ford -suggested rotating Monday and Tuesdays to get a Selectmen quorum when 
scheduling joint meetings with the Finance Committee. He will speak with FinCom Chm. to 
discuss.

TA Guerino -  according to the Charter, he prepares a budget which becomes a Selectmen's 
budget, which becomes a public budget and then becomes the FinCom budget. Joint meetings 
alleviate the necessity of Department Heads having to present budgets more than once.

b. Special Town M eeting artic le vote
Chm. Ford -  tonight this board needs to vote seven articles that are deemed Essential Articles. 
The FinCom voted unanimously that the DPW facility being essential. He contacted the Town



Moderator and was told it probably isn't essential, but if the board votes as essential, it 
becomes essential.

TA Guerino -  DPW facility has some essential elements. If essential, it comes up prior to the 
lottery.

Chm. Ford -  feels it really didn't fall into essential category as it sends the wrong message to 
the public.

Zuern - it  is possible the article can be voted without being essential in one night.

Zuern MOVED and SECONDED by Pickard to vote Articles 1, 2, 3, 5, 6 and 15 as Essential 
Articles.

Discussion
Mr. M ulvey-asked if the monies to the non-profit will go back to the town with regard to the 
cable TV charges. TA Guerino said the $28,140 approved by the FinCom to run cable access 
until non-profit was establish. This will repay the Reserve Fund; balance will go to the non
profit.

VOTE 4-0.

Article 1 -  Amend Electric Service Upgrade for DPW
Pickard MOVED and SECONDED by Zuern to approve Article 1. VOTE 4-0.

Article 2 -A m end Departmental Budgets
Pickard MOVED and SECONDED by Zuern to approve Article 2. VOTE 4-0,

Article 3 -  Unpaid Bills
Pickard MOVED and SECONDED by Zuern to approve Article 3. VOTE 4-0.

Article 4 -  CPC undesignated fund balance
Pickard MOVED and SECONDED by Zuern to approve Article 4. VOTE 4-0.

Article 5 -  Cable TV
Pickard MOVED and SECONDED by Zuern to approve Article 5, VOTE 4-0.

A rtic le  6 -  Capital Im provem ent
Pickard M OVED  and SECONDED by Zuern to  approve A rt ic le  6. VOTE 4-0,



Article 8 -  Sandwich Road
Pickard MOVED and SECONDED by Zuern to hold vote of Article 8 until Monday 10/29/12.
VOTE 4-0.

Article 9 -  Water Resource District Enforcement Bylaw
Pickard MOVED and SECONDED by Zuern to approve Article 9. VOTE 4-0.

Article 10 -  Amend Use of Waterways Bylaw
Pickard MOVED and SECONDED by Zuern to approve Article 10. VOTE 4-0.

Article 11 -  Amend Use of Waterways Designated Waterskiing Areas Bylaw
Zuern MOVED and SECONDED by Baldwin to approve Article 11. VOTE 2-2 (Ford, Pickard
opposed). Motion fails.

Article 12 -  Amend Use of Waterways Enforcement and Penalties Bylaw 
Pickard MOVED and SECONDED by Zuern to approve Article 12. VOTE 4-0.

Article 13 -  Board of Selectmen Authorization of Parcels of Land.
Board previously voted to IP this Article.

Article 15 -  Ecovan to Bourne Community TV
Pickard MOVED and SECONDED by Zuern to approve Article 15. VOTE 4-0.

Article 17 -  Land Parcels
Pickard MOVED and SECONDED by Zuern to approve Article 17. VOTE 4-0.

Article 18 -  CPC restore/replace windows -  no figures at FinCom
TA Guerino -  recommended to defer vote and allow the FinCom make recommendation at 
STM.

c. Transportation Com m ittee -  Change in Charge
Chm. Ford -  in the Charge there are 9 members with indefinite terms. In the Charge, requested 
to change the length ofthe term to a definite term to guarantee nine (9) active members.

TA Guerino -  recommends a 3-year term, and will come back with new wording indicating 
terms. The board can put on their agenda for adoption.

A rtic le  7 -T o w n 's  OBEB liab ility
Pickard M O VED  and SECONDED by Zuern to  approve A rtic le  7. VOTE 4-0.



Pickard MOVED and SECONDED by Zuern to give to TA Guerino authorization to amend the 
Charge to change term of service to no more than 3 years.

d. Facility Use
TA Guerino -  with regard to meeting room areas, broken out as a fair and equitable system. 
Local non-profits don't charge. When look at the gymnasium schedule, there is no 
differentiation {with exception of young fundraising). The question comes up for a local non
profit comes for a fundraiser activity, the board can waive the fee. This leads the board into an 
area of non-consistent enforcement of your own policy.

The consensus of the board is to put on the 11/13/12 meeting agenda.

Pickard -  he is not for charging non-profits; limit the amount of times per year. Chm. Ford is 
not for charging non-profits as well.

TA Guerino-suggested adding Veteran's Hall in room rentals fee if the area is utilized.

Zuern -  as fees are not charged on Saturdays, she asked if this includes the rest of the week. TA 
Guerino said Saturdays isthe issue.

TA Guerino -  will draft up a policy similar to the front page of the Facility Use Policy for the next 
meeting.

Selectmen's Report
Zuern -  attended Wareham meeting MEP; participated in the TV show for DPW facility which 
will be shown for two weeks. She did another show with Charlie Noyes on evacuation in the 
event of a hurricane.

Pickard -  raised issue of the board's contractual obligation for a performance evaluation of the 
Town Administrator by the end of December. TA Guerino will look for templates from other 
towns (Franklin, Walpole for example) and bring to the board for review. He will also contact 
Mr. Warren Ruthford.

Chm. Ford -  evaluating twice a year. TA Guerino said this is a check in.once a year.

Pickard -  the board is to provide TA by the end of December his review. TA Guerino said this is 
from 7 /1 /12  forward.

Chm. Ford -  attended Selectmen's Association; attended joint meeting with FinCom on 
10/15/12; attended the Ethics Committee meeting and the FinCom meeting of last night.



TA Guerino -  Thursday, 10/25/12 at 7 pm at the Bourne Middle School, the second of public 
forum on the DPW facility will be held. On Saturday, 10/27/12 there wit! be an Open House 
with shuttles leaving the Community Building at 9:00 am, 10:00 am and 11:00 am. On Friday, 
10/26/12 at 4:00 pm celebration for the construction on Main Street.

Adjournm ent
Pickard MOVED and SECONDED by Meier to adjourn. Meeting adjourned at 9:38 pm.



Board of Selectmen 
Meeting Notice 

AGENDA

Date
Tuesday
October 29, 2012

2012 OCT 25 PPl H 37'

TOWN.CLERK’S OFFICE 
BOURNE,MASS

Time
6;45 p.m.

Location 
Bourne High School Auditorium 
75 Waterhouse Road 
Bourne

6:45 p.m..

Discussion and vote on Special Town Meeting Articles.

Adjourn
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BOARD OF SELECTMEN

Emergency Meeting Notice

DATE
Monday
October 29, 2012

T IM E  • 
11:00 A.M.

LO C A TIO N  
Boume Town Hall 
24 Perry Avenue 
Buzzards Bay, MA 02532

11:00 A.M. .For the purpose of discussing the Special Town Meeting

las G^^rino 
Town Administrator

D a t e :  O c t o b e r  2 5 ,  2 0 1 2

T o w n  C l e r k

S e l e c t m e n



B o a r d  o f  S e l e c t m e n  -  M e e t i n g  M i n u t e s  o f  O c t o b e r  2 9 ,  2 0 1 2  -

L o c a t i o n  B o u r n e  T o w n  H a l l  T o w n  A d m i n i s t r a t o r ' s  O f f i c e

Chairman Ford, Mr. Pickard and Mr. Meier were present Mr. Baldwin and Ms. Zuern excused.

Chairman Ford called the meeting to order at 11:00 A.M.

The purpose of the meeting is to establish a new date of the Special Town Meeting scheduled for today 
but needing to be postponed due to the state of emergency called by the Governor as a result of 
Tropical storm Sandy.

Mr. Pickard made a motion to hold a special Town Meeting on November 14, 2012 at 7:00 P.M. in the 
Bourne High School Auditorium. The Motion was seconded by Mr. Meier and unanimously agreed to by 
the members present.

Mr. Meier made a motion to adjourn. The Motion was seconded by Mr. Pickard and unanimously 
agreed to by the Board members present.

Meeting adjourned at 11:04 A.M.

Respectfully submitted,

Thomas M. Guerino 
Town Administrator
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Board of Selectmen 
Meeting Notice 

AGENDA
EXECUTIVE SESSION  

6:00 - 7:00 P.M. - Pending Cases and Ongoing Litigation Update - 
Fire Department: - DohertyAVeeks

Date
Tuesday
November 13, 2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial 
Community Center 
239 Main Street, Buzzards Bay 

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, 
they need to ackno\wledge such at this time
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7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops

2. Salute the Flag

3. Public Comment -  Non-Agenda Items

4. Minutes: Regular - October 23 & October 29, 2012
Executive -  October 23, 2012

5. Correspondence

6. Tax Classification Hearing -  Donna Barakauskas

7. Joint meeting with Board of Health to discuss; to announce the results of the Working
Group’s review of the previously issued Requests for Proposals regard Landfill Gas
Utilization, Supply Leachate Treatment Equipment and Lease of certain Town-owned 
and Site-Assigned land for the Development of Alternative Waste handling 
Technologies." Followed by a brief discussion of next steps in the process.

8. Presentation of Road maintenance program. BETA Corp and Rick Tellier -  
(informational no action required)

9. Approval of Road Name for new subdivision -  Tern Way

10. Discussion regarding next steps for public works garage proposal. Mr. Andrews.

11. Town Administrator’s Report -  Building use policy amendment

12. Selectmen’s business:
a. Transportation Committee charge and terms of office.

13. Ad journ



Bourne, M A  02532 2012 DEC 5 RD 11  M6

Board of Selectmen
Minutes of November 13, 2012

Bourne Community Building

TOWN CL E R K ' S  OFFICE 
TAGuenno BOURNE,  MASS

Don Pickard, Chairman 
John Chm. Ford, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

6:00 pm -  Chm. Chm. Ford called meeting to order.

Pickard MOVED and SECONDED by Zuern to go into Executive Session to discuss pending cases 
and on-going litigation update -  Fire Department: Doherty/Weeks and to reconvene in public 
session. Roll call: Zuern -  yes; Pickard -  yes; Meier -  yes; Baldwin -  yes; Ford -  yes.

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time.

Meeting convened at 7:15 pm.

M om ent of Silence for our Troops

Salute the Flag

Public Comment -  Non-Agenda Items
Mr. Barlow -  on behalf of the Bourne Historic Society, informed the board and public of the 
Victorian Christmas Train on 12/5/12 at 6:30 pm in the park in conjunction with the Holiday 
lighting of the park.

TA Guerino introduced the new Director of Facilities, Jon Nelson. Pending projects are 
thorough assessments of the Police Station> Pocasset Fire Station and Town Hall. Mr. Nelson is 
in the process of completing a needs assessment. He is putting a package together to keep the 
buildings functioning while developing a 5-year plan.

Pickard -  suggested using the Sagamore Fire Station as being the headquarters. TA Guerino will 
take into consideration, but will have to look at the logistics.



TA Guerino, Mr. Nelson and the School Superintendent will get together to review the schools 
the week after Thanksgiving.

Approve M inutes: Regular Session o f 10/23/12 and 10/29/12 and Executive Session of 
10/23/12
Pickard MOVED and SECONDED by Baldwin to approve minutes of 10/23/12 as amended.
VOTE 4-0-1 {Meier abstained).

Pickard MOVED and SECNDED by Meier to approve minutes of 10/29/12 as amended.
VOTE 3-0-2 {Zuern, Baldwin abstained).

Pickard MOVED and SECONDED by Zuern to approve executive session minutes of 10/23/12 as 
submitted. VOTE 4-0-1 (Meier abstained).

Correspondence
Meier read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

Item B - th e  board will impose the one-day closing for the next agenda regarding T.J.'s Grill & 
Bar.

Item I -  public auction of tax properties will be held on Thursday, 11/15/12. Please contact Ms. 
Sundman in the TA's office for further information. Zuern added there is a single-family home 
on 3 Birdsong Road. TA Guerino said it is in good shape; the town cleaned and landscaped the 
property and credited Ms. Sundman for getting the project up and running.

Tax Classification Hearing -  Donna Barakauskas
Pickard MOVED and SECONDED by Zuern board vote in favor o fthe Tax Classification 
recommended by the Board of Assessors and Ms. Barakauskas to retain one tax rate for all 
classes of property for Fiscal Year 2013. VOTE 5-0.

Joint M eeting w ith  Board o f Health to  discuss: announce results o f t h e  W ork ing Group's 
review o f t h e  previously issued Requests for Proposals w ith  regard to  Landfill Gas U tilization, 
Supply Leachate Treatment Equipment and Lease o f certain Town-owned and Site-Assigned 
land for the Development o f A lternative W aste handling Technologies. Fo llowed by a brief 
discussion of next steps in the process.

Meier MOVED and SECONDED by Zuern to take a five minute recess to set up for the Joint 
Meeting with the Board of Health. VOTE 5-0.

Members ofthe BOH present: Galon "Skip" Barlow, Stanley Andrews and Kathleen Peterson. 
Also present Dan Barrett, ISWM.



TA Guerino -  back a few years, the town wanted to know the best utilization of the land site 
assigned and use of the landfill sight which includes the DPW moving and other points. As a re
cap of the last meeting in January, the town issued three RFPs for lease, gas use and leachate 
for the landfill area. This was reviewed by the Business Working Group to put together the 
RFPs and the Subcommittee reviewed those RFPs. It was recommended that TA Guerino issue 
a conditional award to Harvest Power to address site lease, gas and leachate. It was also 
recommended that with regard to leachate, the town would not be making a purchase at this 
time. If everyone is on the same page, the Interim Development Agreement (IDA) is to protect 
the town during the development and will include some site-assigned land. The lease will not 
be effective until the BOH allows site-assignment and has been recorded in the Registry of 
Deeds. The Final IDA is anticipated for review in January 2013, after the BOH has reviewed and 
has signed off.

Mr. Barrett -  BOH Chm. Peterson raised question in site assignment which will engage counsel, 
Mr. Kalpin, to guide through the process -  an interpretation of how it pertains to the IDA. The 
BOH needs to review to make sure there are no environmental issues and will continue to have 
joint meetings moving forward.

The Site Assignment, Condition #10, pertains to agreements and site lease. Once executed, we 
are moving forward. Anything done prior to execution is negotiations. The Assignment states 
in order for the town to engage in any type of agreement having to do with leasing, we have to 
have a full sign off from the BOH.

Pickard -  introduced the Working Group: Mr. Redman, Mr. Ware and Mr. Schofield who were 
the subcommittee. All operations will be thoroughly reviewed by the BOH before any work will 
move along.

BOH Chm. Peterson -  site assignment will be the most important item. The language is very 
specific and the BOH agrees the Working Group did a wonderful job. The BOH wants to make 
sure follow steps the right way.

Zuern -  asked where the document comes from. The BOH wrote up with Counsel and adheres 
to the 2005 Site Assignment; this is the basis of how the landfill operates. A copy of said 
Assignment was given to Zuern.

Mr. Barlow -  suggests the board ask the BOH's position for first hand information and to avoid 
second hand information.

Mr. Barrett -  once we engage Town Counsel, he can make a quick judgment as to how to 
proceed and will relay to the BOH moving forward. TA Guerino ensured whatever counsel is 
engaged with, that Town Counsel will also be engaged as well.



Zuern -  asked if organic material will be buried in the ground. Mr. Barrett said it and it is all 
enclosed and so is the entire building. The town will lean toward wet solids (food) vs. dry solids 
(grass, clippings). Bourne will not benefit from power currently as we will have to negotiate a 
power agreement. Benefit will be from sale of gas, least payments and the host community 
fee.

Chm. Ford -  raised issue of, for example, a whale washed up in town; how will Bourne dispose 
of it? Mr. Barrett said this is why the DEP has formed subcommittees - for markets created - 
and that is what Harvest Power is doing.

Mr. Barlow -  cautioned that this will be a long process which may pan out or may not pan out.

Mr. Andrews -  this is another step. As we take each step, we will keep communications and 
continue the process until a decision point.

Presentation o f Road maintenance program. BETA Corp and Rick Te llie r (in form ational no 
action required)
Mr. Tellier - BETA Corporation here tonight for presentation of their inventory of all town roads 
(good and bad) and came up with a 5-year management plan. They also looked at the town 
signs to make sure they are in compliance.

Tonight's presentation of what is accomplished and what they want to accomplish and 
financially how much it would cost for maintenance.

All regulatory signs were looked at and we can now compare with the Town Hall list for 
accuracy (speed limits, no parking, stop signs, etc.).

Mr. Anthony Garrow, BETA Group.. PowerPoint presentation.
Purpose of Program is to maximize the life of infrastructure. You ideally want all roads to be on 
the high curve; once they get into a poor category, the cost will go up expendentially.

ESRI ArcMap/ArcReader -  non-propriety system is user friendly.

Road Maintenance 
Construction methods:

Defer maintenance 
Routine maintenance 
Surface treatment 
Mill and overlay 
Reclamation



Scope of Work:
Inventory of roadways 
Field inspection program 
Existing conditions summary 
Capital improvement planning 
System maintenance

Steps:
Bourne Roadway Profile -  almost 100 miles of road.
Pavement inspection form - stresses in the roadway; critical information 
Sample Inspection Data
General Rating by Mile -  overall. Bourne scored 79 which is a good rating 
Breakdown by Repair Method -  deferred maintenance is 22% in a positon where roads 
are in good condition and do repairs related to the roads (sidewalks or drainage). 
Breakdown by Repair Method -  approximately $12.8M in today's dollars 
Repair Methods and Forecasting
Chapter 90 Review - $599,028 Allotment (every year may pay for crack sealing each 
year)
RSR Forecast (5 Years)
Summary of Planned Improvements -  5 Years: Estimated total 25.75 miles
System Maintenance (update, monitor, re-inspect, add new roads and newly accepted
roads)

DISCUSSION
TA Guerino -  asked if take into consideration use of road as to where put in priority for repair. 
You are looking at number of vehicle road trips in conjunction road function and amount of 
traffic ancillary to help prioritize maintenance.

Meier -  also record to make sure roads built right. This wasn't done, but can be done prior to 
maintenance. If any questions on depth of pavement, consider doing pavement testing 
depending of what the repair is.

Newly constructed road -  within 5 years there will be some maintenance (crack sealing) to 
preserve another 3-5 years. This is a perfect situation and can manage.

M e ie r -to  ensure the roads held up, the Planning Board (PB) held cash bonds of up to 3 years.

There are about 99 miles of publically owned roads and about 110 miles of private roads.

Chm. Ford -  asked if roads from 1980 and on were build to code. Mr, Tellier said most newer 
subdivisions built within 15 - 20 years were built up to good standards that he has inspected.



TA Guerino -  when repair and older road, a lot of the issues are drainage related which will 
bring the cost beyond the $700,000 per year.

Mr. Tellier - there are some people who don't want the road taken by the town. The roads that 
are to be taken over would have to be brought up to the town's standards before the town 
taking.

TA Guerino -  there was a Road Acceptance Committee {inactive now) who found roads looking 
to be put on the town acceptance which were the roads that needed the most serious amount 
of work.

Chm. Ford -  new roads would be in the town's interest to take over,

Mr. Tellier -  next steps: we are working on a 5-Year Plan and hope the town can adhere to.
The other thing we may need to address is the sidewalks. Mass DOT is looking at "complete 
roads", which includes sidewalks and bike paths.

To maintain sidewalks, you have to maintain width and include ramps which control how to 
design sidewalks (ADA compliant).

Sign Inventory Program
• MUTCD Retro Requirements -  Bourne in compliance which allows to replace signs not 

meeting requirements
• Field Data Collection
• Summary of Findings -  1,342 total signs
• Sign Replacement Plan Options (vendor purchased/vendor installed and vendor 

purchased/town installed)
• Next Steps (pavement and signs) -  continue to analyze information, follow capital 

improvement plan as best as can

DISCUSSION
No board comments. No public comment.

Approval o f Road Name for new subdivision -  Tern W ay
Holmes & McGrath, Inc. requesting subdivision at 526 Scraggy Neck Road.

Pickard MOVED and SECONDED by Meier to approve Road Name for new subdivision being 
Tern Way. VOTE 5-0.

Discussion regarding next steps for public w orks garage proposal. M r. Andrew s
TA Guerino -  Ms. Marzelli worked with DOR and it was determined the town cannot set a tax 
rate if holding for a vote. Without the ability to set a tax rate, the town cannot function. The
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town cannot move forward with this vote and recommends the board IP this article until the 
May 2013 local elections.

Meier -  sends out a big thank you to all involved in the educating the public of the DPW facility 
for all the work tto date.

Pickard MOVED and SECONDED by Zuern to Indefinitely Postpone the article on the Public 
Works facility. VOTE 5-0.

Zuern -  was asked by the public if the building could be built for less. Mr. Andrews said the 
building is a basic building and have keep the costs in mind when came up with the estimates - 
there are fixed fees and regulations involved.

Pickard -  if we can answer questions and do our best promoting the project, with more time, 
we have a better case.

TA Guerino -  the temporary DPW rental trailers (11 years old) will need to be replaced.

Zuern -  some people voted against via absentee ballot and didn't have all the information. TA 
Guerino said the wording on the ballot is required per statue.

Mr. Redman -  education was the key; we advertised, posted legal notices and conducted Open 
Houses. He and Mr. Ahearn visited several DPW facilities in the surrounding communities and 
there isn't one that does the amount of work of our DPW. If the facility doesn't move, $23M in 
revenue will be lost to the town.

Chm. Ford -  the DPW has to move regardless.

Ms. Diana Barth -  asked if a presentation at Town Meeting as it could be an education 
opportunity. TA Guerino said putting a brief presentation would make sense; suggests Mr. 
Redman or Mr. Andrews present at Town Meeting. The consensus of the board is for a brief 
presentation at Town Meeting..

Town Adm in istra to r's Report -  Building use policy am endm ent
This is an opportunity of not having an open ended policy.

Amended - Page 2:
•  Non-Bourne based NFP's shall be charged fees pursuant to above schedule.
•  Local Not for Profits (501c3's) will be exempted from facility rental fees for up to two 

events per year inclusive of alt buildings. Kitchen fees, if applicable will be assessed per 
the rates noted above.

•  No fundraising activities shall be permitted in a municipally sponsored function unless 
previously approved by the Town Administrator
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DISCUSSION
Baldwin -  not all charities are 501c3. TA Guerino can take out and put "Registered Not For 
Profits.

Pickard -  asked about Rotary Clubs. TA Guerino would consider them as local.

Meier -  wants to make sure the Trustees are staffed through the budget with this building. TA 
Guerino said if the facility said is utilized on a Saturday, there is a flexible schedule for custodial 
accommodations - OT is not an issue. Only local and not for profits that get waived.

Chm. Ford -  if the staff is not working, that is the reason for the fees. TA Guerino said these 
functions need to be scheduled in advance for planning.

Zuern -  asked about changing the wording "501c3" in two places on the first page.

Meier MOVED and SECONDED by Zuern to approve the Building Use Policy Amendment per TA 
Guerino.
T
Mr. Mulvey -  take into consideration the reason an organization is not for profit and it be pre
authorized with a true mission of what it is, A Guerino said if registered with the 
Commonwealth, we don't want to be subjective. There is an application process.

VOTE 5-0.

TA Guerino will make changes and they will be implemented.

Budgets -  due to TA Guerino 12/5/12 and will start meetings with Department Heads.

Selectmen's Report
a. Transportation Com m ittee charge and term s o f office

Chm. Ford -request was to put a change of member terms. Members will serve for one year 
ending 6/30.

Pickard MOVED and SECONDED by Meier to approve the Transportation Committee Charge and 
terms of office. VOTE 5-0.

Zuern -  attended the ceremony at Henshaw Property; attended the Wareham Parade (BHS 
band was outstanding -  Ford concurs and added Wareham would like to do something similar 
jointly with Bourne next year).



Pickard -  attended meeting in Orleans with regard to Municipal Solid Waste. Ford asked who is 
paying for the maintenance of the $30M building -  the burden may be put on the towns and is 
something to keep an eye on. .

M eier-a ttended  Henshaw Property ceremony; attended the Wareham Parade.

Chm. Ford -  spent time with TA Guerino this week with regard to the DPW facility; reminded 
the public that tomorrow night is Town Meeting.

Adjournm ent
Pickard MOVED and SECONDED by Meier to adjourn. Meeting adjourned at 9:50 pm.

Respectfu lly  subm itted,
Lisa G roezinger, sec.



Board of Selectmen 
Meeting Notice

AGENDA

Date Time Location
Wednesday 
November 14, 2012

6:30 p.m. Bourne High School Auditorium 
Stage Area 
75 Waterhouse Road 
Bourne

1.

2.

3.

Call Meeting to Order
The Board of Selectmen will meet in open session to participate, discuss, 
and vote on the Special Town Meeting each session until the conclusion. 
Adjourn
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Board of Selectmen 
Meeting Notice 

AGENDA 
6:30 p.m. - Sewer

Date
Tuesday
November 27,2012.

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial 
Community Center 
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, they need 
to acknowledge such at this time

7:00 -  7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes:.November 13, 2012
5. Correspondence

6. Shellfish Regulations

cn :z:
g o  20 r”  
2: pn m 5
3 :

5 ; °c/5 -p,
7. Annual Review of Residential Recycling Area -  Regulations and Fees
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8. Licenses/Appointments:
a. Nolan LeRoy -  Wastewater Advisory Committee
b. T.J.’s Grill & Bar Violation -  vote date of suspension
c. 2013 License Renewals [liquor -  food -  entertainment
d. Class II Car Dealer -  Atlantic Equipment LLC- Change of Corp
e. Common Victualer License -  Canal Creamery

9. Certification of Slum and Blight documentation for DHCD grant programs

10. Town Administrator’s Report
a. Establishment of a Town Administrator’s Canal Celebration Committee
b. Town Administrator Review

11. Selectmen’s business:
a. Joint Meetings with Finance Committee
b. Support of the BOS for CIC grant applications
c. Stormwater Bylaw Discussion

12. Ad journ



Board o f Selectmen 
M inutes o f Novem ber 27, 2012 

Bourne Com m unity Build ing
Bourne, M A  02532 Ofjn QFC 5 ^
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town  CLERK'S OFFICE

, b o u r n e , MASS

Don Pickard, Chairman 
John Chm. Ford, Vice-Chairman 
Peter Meier, Clerk (excused)
Earl Baldwin 
Linda Zuern

M eeting Called to  Order
7:00 pm.

M om ent o f Silence for our Troops 

Salute the Flag

Public Comment -  Non-Agenda Items
None requested.

Approve M inutes: Regular Session of 11/13/12
Pickard MOVED and SECONDED by Baldwin to approve minutes of 11/13/12 as submitted.
VOTE 4-0.

Correspondence
Pickard read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

Annual Review o f Residential Recycling Area -  Regulations and Fees
TA Guerino -  Mr. Barrett had no changes, other than dates. He didn't see reason for Mr.
Barrett to be here, but said if the BOS had any questions and they are not planning to sign the 
document, he could appear at the next meeting.

Shellfish Regulations -  Tim M u llen
There are little change except the dates and is looking to remove a designation on two oyster 
beds in little bay,

Pickard M O VED  and SECONDED by Zuern to  approve 2013 Shellfish Regulations as presented by
M r. M u llen  ton ight. VOTE 4-0.



Licenses/Appointm ents
a. Nolan LeRoy -  W astewater Advisory Com m ittee

Pickard MOVED and SECONDED by Baldwin to appoint Mr. Nolan LeRoy to the Wastewater 
Advisory Committee for a term to expire 6 /30/14. VOTE 4-0.

b. T J / s  Grill & Bar V io la tion  -  vote date o f suspension
Pickard MOVED and SECONDED by Baldwin to suspend T.J.'s Grill & Bar's license on 12/15/12  
for one day. VOTE 4-0.

c. 2013 License Renewals (liquor, food, enterta inm ent)
Chm. Ford -  as point of interest, the Pocasset Golf Club is now open to the public for serving 
liquor.

CLUB-ALL ALCOHOLIC
Pickard MOVED and SECONDED by Baldwin to approve Aptucxet Post #5988's Liquor, Common 
Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement Device 
licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Buzzards Bay Eagles's Liquor, Common 
Victualer, Weekday Amusement, Sunday Amusement, Operated Amusement Device licenses. 
VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Marconi Club's Liquor license.
VOTE 4-0. TA Guerino to check on the Common Victualer license.

Pickard MOVED and SECONDED by Baldwin to approve Monument Beach Sportsman's Club 
Inc.'s Liquor, Common Victualer, Weekday Amusement and Sunday Amusement licenses.
VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Otis Fish and Game Club, Inc.'s Liquor 
and Common Victualer, VOTE 4-0,

Pickard MOVED and SECONDED by Baldwin to approve Pocasset Golf Club's Liquor, Common 
Victualer, Weekday Amusement and Sunday Amusement licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Weary Travelers Club Inc.'s Liquor, 
Common Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement 
Device licenses. VOTE 4-0.

Pickard M O VED  and SECONDED by Zuern to  approve the  2013 Residentia l Recycling Area
Regulations and Fees as presented by ISWM staff. VOTE 4-0.
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COMMON VICTUALER-ALL ALCOHOLIC
Pickard MOVED and SECONDED by Baldwin to approve The Brookside Club's Liquor, Common 
Victualer, Weekday Amusement and Sunday Amusement licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Buzzards Bay Tavern's Liquor, Common 
Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement Device 
licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Courtyard Restaurant's Liquor, Common 
Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement Device 
licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Cranberry's Restaurant and Pub The 
Bog's Liquor, Common Victualer, Weekday Amusement and Sunday Amusement licenses.
VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Flynn's Liquor, Common Victualer, 
Weekday Amusement and Sunday Amusement licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Leo's Seafood Restaurant Inc.'s Liquor 
and Common Victualer licenses. VOTE 4-0.

The Lobster Trap Fish Market and Restaurant's Liquor and Common Victualer licensed were 
discussed but not voted. TA Guerino to check into their Weekday Amusement license.

Pickard MOVED and SECONDED by Baldwin to approve Lost Dog Canal Cafe's Liquor, Common 
Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement Device 
licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Mezza Luna's Liquor, Common Victualer 
and Weekday Amusement licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve The Parrot Bar & Grill's Liquor, Common 
Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement Device 
licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Port O'Call Inc.'s Liquor, Common 
Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement Device 
licenses, VOTE 4-0.

Pickard M OVED  and SECONDED by Baldw in to  approve s Liquor, Com m on V ictua ler, W eekday
Am usem ent, Sunday Am usem ent and Operated Am usem ent Device licenses. VOTE 4-0.



Pickard MOVED and SECONDED by Baldwin to approve Stir Crazy's Liquor and Common 
Victualer licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve T.J.'s Bar & Grill LLC's Liquor, Common 
Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement Device 
licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Trading Post Lounge Inc.'s Liquor, 
Common Victualer, Weekday Amusement, Sunday Amusement and Operated Amusement 
Device licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Trowbridge Tavern & Ale House's 
Liquor, Common Victualer, Weekday Amusement and Sunday Amusement licenses, VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin.to approve Wayho Grill Inc.'s Liquor, Common 
Victualer and Weekday Amusement licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Wayho Restaurant's Liquor and 
Common Victualer licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Whaleback Restaurant's Liquor, 
Common Victualer,.Weekday Amusement and Operated Amusement Device licenses.
VOTE 4-0.

COMMON VICTUALER -  WINE & MALT
Pickard MOVED and SECONDED by Baldwin to approve Buzzards Bay House of Pizza's Liquor 
and Common Victualer licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Golden Place Restaurant's Liquor and 
Common Victualer licenses. VOTE 4-0.

Pickard MOVED and SECONDED by Baldwin to approve Pizza by Evan's Liquor and Common 
Victualer licenses. VOTE 4-0.

GENERAL ON PREMISE-WINE & MALT
Pickard MOVED and SECONDED by Baldwin to approve Ryan Family Amusement's Liquor, 
Common Victualer, Sunday Amusement, Operated Amusement Device and General License 
licenses. VOTE 4-0.

PACKAGE STORE -  ALL ALCOHOLIC

Pickard M OVED  and SECONDED by Baldw in to  approve Sandy's Fam ous Seafood Restarant's
L iquor and Com m on V ictua le r licenses. VOTE 4-0.



Pickard MOVED and SECONDED by Baldwin to approve Bourne Bridge Liquor, Grey Gable's 
Market, Liberty Warehouse Liquors, The Liquor Barn, Luke's Liquor 'N More, Portside Liquors 
Inc., One Stop Convenience Store, Sea Side Wine and Spirit and Ye Olde Spirit Shoppe Liquor 
licenses. VOTE 4-0.

TA Guerino -  will review the common victualer license for the Marconi Club and the 
entertainment license for the Lobster trap for the next meeting.

d. Class II Car Dealer -  A tlantic Equipment LLC -  Change o f Corp.
Pickard MOVED and SECONDED by Baldwin to approve Atlantic Equipment LLC, d/b/a Bobcat of 
Bourne for Change of License at 170 MacArthur Boulevard per routing slip. VOTE 4-0.

e. Common V ictua ler License -  Canal Creamery
Pickard MOVED and SECONDED by Zuern to approve victualer license request for Canal 
Creamery at 89 Main Street, Buzzards Bay per routing slip (BOH serve save). VOTE 4-0.

Certification of Slum and Blight docum entation fo r DHCD grant programs -  Coreen M oore
Ms. Moore -  we are looking to apply for the next grant to continue the Rehab Program and to 
apply for a Fagade Sign Program for a total of $900,000 to improve the front of buildings on 
Main Street.

Bourne meets two qualifications for this grant. The lower-to-moderate income for the Rehab 
Program and for the Commercial Rehab -  25 % of property is experiencing deteriation or 
decline in property value. A building inventory was done by the Barnstable Regional Building 
Inspector.

Chm. Ford -  asked what the difference between blight and slum. Ms. Moore said blight is a 
state of decline, deterioration, need of maintenance, not abandoned nor decrepid. Slum is 
either abandoned or decrepit.

Ms. Moore needs the BOS approval and certification of blighted area to continue to apply for 
this grant.

Chm. Ford -  people who apply for funds of $50,000 -  town sets conditions be buildings that are 
occupied or rented out; are there any places that are occupied and not hookup. TA Guerino 
doesn't believe so. Ford asked about one particular vacant buildings and will look into further. 
TA Guerino said it may be people not currently connected, but if start flowing water, they 
would be connected. Ms. Moore said this is short term and not a long term vacancy.
Ms. Moore -  explained the loans are a 10-year deferred loan which is a $50,000 maximum and 
no minimum; if the property stays occupied for 10 years you don't have to pay back and if the 
property is sold, you have to pay back. She is looking to include the signs also and is waiting 
DHCD approval. TA Guerino said this is not a financial pocket gain.



Chm. Ford -  you have to have flood insurance; if you didn't have any, part of loan can be used 
for insurance.

TA Guerino -  asked what happens if flood insurance isn't kept going and the facade work is 
done. Ms. Moore said it is a grey area with DHCD, but they only require one year of flood 
insurance.

TA Guerino -  thanked Ms. Moore, the staff and contractors for the application work and hopes 
to continue the success rate.

Pickard MOVED and SECONDED by Baldwin to approve Certification of Slum and Blight 
documentation for DHCD grant programs as presented by the Town Planner 11/27/12.
VOTE 4-0.

Town Adm in istra to r's Report
a. Establishment o f a Town Adm in istrator's Canal Celebration Com m ittee

Start as a town committee and recommended to work independently. Recently the town was 
approached though the Chair and would like to be a town-sponsored committee through the 
town. The BOS is provided with a proposed Charge to be considered which was reviewed by 
Town Counsel. The committee requested of TA Guerino to have members of appointed officials 
- pursuant to the.Charter, members ofthe BOS are not able to serve. TA Guerino plans to have 
very little oversight and occasional updates through selectmen meetings.

Chm. Ford -  TA Guerino will act in his best way for the committee. A member of the BOS could 
serve on the Steering Committee. The BOS needs to make motion to approve the committee 
Charge and TA Guerino to set up the Executive Order which establishes Bourne representatives 
and that town employees cannot vote to spend funds of 501c per Town Counsel.

Chm. Ford -  this will be a TA committee and not a Selectmen's committee.

TA Guerino -  the board has to look at the make-up Of the committee; one of which shall be a 
member ofthe Bourne BOS and serve without compensation - f o r  a guarantee.

Chm. Ford - th e  motion should include to authorize the committee with the changes ofthe  
Executive Order as discussed tonight, including one member shall be a member ofthe Bourne 
Board of Selectmen and that no town employee can vote to spend funds of a 501c.

Discussion and vote tabled to 12/4/12 BOS meeting.

b. Town Adm in istrator Review
Pickard MOVED and SECONDED by Baldwin to approve, at the request of the Town 
Administrator, to waive the December 2012 evaluation and to review in May 2013 per the



Town Charter - *For clarification, Chm. Ford said this is only for this year; next December there 
will be a review.* - VOTE 4-0.

Budgets are due from Department Heads on 12/5/12 and they will be prepared to come before 
the BOS the last meeting in January.

Upper Cape Tech is playing in the Division 5 Super Bowl in Milton. If they are victorious, there 
will be a police escort from Route 25 to the Upper Cape Vocational Technical School property.

Selectmen's Report
a. Joint M eeting w ith  Finance Com m ittee

Chm. Ford -  2 members of the board cannot make Monday meetings. DVDs would be available 
for members who missed the joint meetings. Or we could go back with two separate 
presentations. The board concurs with viewing the DVD's for the joint meetings with the 
Finance Committee.

b. Support o f the BOS for CIC grant applications
The Cape Cod Commission (CCC) is applying for a Regional Incentives grant. Bourne is not 
currently participating Regional Permitting System. We have our own license we are currently 
using and expecting to go live soon (12/17/12), but some areas that don't provide as thorough 
review as the license program. If we can't get this portion enhanced, maybe we can drop our 
current permitting by letting it expire and join with the Cape towns' permitting system. He asks 
the board support as most of towns on the Cape are on this system. This would be to gain 
information only; there is no downside with supporting the grant application.

Pickard -  asked how much does the current permitting system cost for Bourne. TA Guerino said 
$10,000. He was not sure of the cost with the County and will report back with information. 
He said you can purchase certain moduals, and not the whole program.

Pickard -  suggests not do anything until the town's software "bugs" can be worked out. TA 
Guerino feels this is important to help support other communities as there were times we 
needed their support.

The consensus of the board is to wait until they get more information from TA Guerino.

Pickard -  one page email from Deputy Director of the CCC, We invited Ms. Senator! to come in 
before the board for further information.

c. Storm water Bylaw Discussion
Chm. Ford -  the Task Force on Local Pollution has been working on the stormwater 
management problems and want to have the Governing Construction and Post-Construction 
Stormwater Management of New Develpopments & Redevelopments addressed. Mr. Mulvey is 
a member of the Task Force on Local Pollution and has been trying to get this bylaw addressed

7



since last May. TA Guerino to request Dr. Costa or his staff (Bernie Taber) review the Draft 
Stormwater Bylaw and come before the board at a future meeting.

TA Guerino -  this bylaw should have been reviewed and brought to the 2010 Town Meeting. 
This will be brought to the Bylaw Committee and May 2013 ATM. He concurs this needed to be 
addressed.

Chm. Ford -  talked with Mr. Mulvey and Mr. Toomey and this does need some work. TA 
Guerino said there is 7 months for review and submission to the Bylaw Committee and at that 
point can be discussed and voted upon by the BOS, FinCom and Capital Outlay Committee.

Mr. James Mulvey -  the formal name of the committee is the Phase II Stormwater Remediation 
Stormwater Run Off Committee. The major problem is with stormwater run off with estuaries -  
for commercial and residential. He suggested this proposed bylaw be reviewed by Buzzards Bay 
Project. Make a staff member a lead and the rest of staff for a yearly report. We need 
leadership and input from Department Heads.

TA Guerino -  would like to see continued projects in the M MA dormitory parking lot with 
regard to run off water taken in. This should go forward and will move forward after being 
made cognizant o fthe issue.

Baldwin -  commented on the handout o fth e  Cape Cod Emergency Traffic Plan as far as access 
to the Bourne Bridge from Trowbridge Road, Sandwich Road or Veteran's Way which will be 
blocked. He explained some people will have to merge into a lot of traffic that will already have 
accumulated and wants people to be aware of this.

Pickard -  asked people to think of the Food Pantry for donations. Fire Department Homeless 
for Holidays will be held on 12/16/12 at 223 Main Street and is also looking for food and toy 
donations. On 12/12/12 the Cranberries Restaurant will donate a percentage of food sales to 
the Food Pantry.

Ford -  he attended a breakfast. Main street meeting and today the Trustee's meeting. He 
mentioned a notice from Ms. Moore of the Bourne Downtown Fagade Workshop on 12/12/12  
at Town Hall, lower level conference room.

Adjournm ent
Pickard MOVED and SECONDED by Baldwin to adjourn. Meeting adjourned at 8:35 pm. 

Respectfully submitted - Lisa Groezinger, sec.
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b ourne , mass
Date
Tuesday
December 4, 2012

Time
7:00 p.m.

Location 
Bourne Veterans’ Memorial 
Community Center ■
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, they need to 
acknoiwledge such at this time

7:00-7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: November 27, 2012

5. Correspondence

6. Barry Johnson -  Disposition of 10 Aptucxet Road. Declaration of as surplus property.

7. Licenses/Appointments:
a. 7:15 - Pole Hearing: Hill Street and Bell Buoy Road
b. Marconi Club -  Common Victualer’s License
c. Lobster Trap-Renewal Licenses
d. Clarify Date of TJ’s Bar and Grille one day suspension to Friday 

December 14, 2012

8. Declaration of surplus property.
Out of Code Self-contained Breathing Apparatus - Fire Department.

9. Town Administrator’s Report
10. Selectmen’s business:

Vacancies in Committees: .
a. Transportation Advisory Committee Member at-large

11. Adjourn



Board o f Selectmen 
M inutes o f December 4, 2012 
Bourne Com m unity Building

2012 DFC 21 fln 11 H6 Boum e, m a  02532

TOWN CLERK' S OFFICE  
TA Guerino BOURNE, MASS

Don Pickard, Chairman 
John Chm. Ford, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

Selectman Pickard MOVED and SECONDED by Seleictman Baldwin to go into Executive Session at 6:30 
pm to discuss legal matters regarding contracts and personnel issues with proposed Regional 911 
System and to reconvene in open session. Roll call: Zuern -  yes; Pickard -  yes; Meier -  yes; Baldwin -  
yes; Ford-yes.

*Note: This meeting is being televised and recorded. If anyone in the audience is recording or video 
taping, they need to acknowledge such ot this time.

Moment of Silence for our Troops/Salute the Flag

Public Comment -  Non-Agenda Items
None requested.

Approval of Minutes - 11/27/12
Pickard MOVED and SECONDED by Zuern to approve regular meeting minutes of 11/27/12 as submitted. 
VOTE 4-0-1 (Meier abstained).

Correspondence
Meier read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

An e-mail from the Friends of Cranberry Hospice chose Bourne this year as recipients of a live 
holiday tree gift. TA Guerino said the tree was transplanted onto Town Hall grounds located by 
the pond and DNR Station at Town Hall. The tree will be decorated and thanked the Hospice 
for the donation.

Item A -  Ford said the town should be more diligent in letting new applicants be aware of 
owners of property are not paying their taxes. TA Guerino said this is a heads up and applicant 
will be invited to come before the board at the 12/18 meeting for a waiver.

Barry Johnson -  Disposition of 10 Aptucxet Road. Declaration of as surplus property.



One of parcels was approved at Town Meeting in May 2012 to acquire. We have since acquired. Once 
acquired, said property is slated for demolition and doesn't believe there is a community use for said 
property. He is request the board declare property surplus under 30B Procurement Law. It has been 
the town's desire for the DPW to carry out the demolition. There will be a hiring of an entity for 
investigation of property prior to demolition. Chief Greene said his department may use as a small 
training exercise. Prior to demolition, anything that can be used by town departments will be salvaged.

Meier MOVED and SECONDED by Zuern that property at 10 Aptucxet Road be deemed as surplus 
property per Town Clerk's request. VOTE 5-0.

Mr. Johnson brought two documents before the board for signatures. This was already done for the 
County Commissioners and Clerk of Courts.

Licenses/Appointments:
a. 7:15 - Pole Hearing: Hill Street and Bell Buoy Road
Pickard MOVED and SECONDED by Meier to approve petition of NStar Electric to install three (3) pull 
boxes and two (2) cable and conduit locations on Hill Street and Bell Buoy Road in Bourne due to 
construction at 2 Hill Street. VOTE 5-0.

b. Marconi Club -  Common Victualeris License
Pickard MOVED and SECONDED by Meier to approve Marconi Club at 7 Commonwealth Avenue, 
Sagamore request of Club License and Common Victualer licenses. VOTE 5-0.

c. Lobster Trap -  Renewal Licenses
Pickard MOVED and SECONDED by Zuern to approve Lobster Trap at 290 Shore Road, Bourne request 
for Weekday and Sunday Entertainment and Year Round Common Victular licenses. VOTE 5-0.

d. Clarify Date of TJ's Bar and Grille one day suspension to Friday December 14, 2012
Date was voted incorrectly at the last meeting.

Pickard MOVED and SECONDED by Meier to enforce TJ's Bar and Grille's One, Day Suspension for Friday, 
12/14/12. VOTE 5-0.

Out of Code Self-contained Breathing Apparatus - Fire Department
An 11/26/12 e-mailed from Fire Chief Martin Greene regarding recent purchase through FEMA grant.
He has said the breathing apparatus is old, out of date and has no value to his department or any other 
as it lacks up to date standards in personal protection.

Meier MOVED and SECONDED by Pickard to declare the Fire Department Out-of-Code Self-Contained 
Breathing Apparatus as being surplus property. VOTE 5-0.

Town Administrator's Report
Budgets are due tomorrow by Department Heads.

Chm. Ford -  Governor Patrick discussed a $450M shortfall in the State
Fiscal Budget; he is requesting a 1% reduction to reduce Non-Executive Agencies. This was no surprise 
and the reason for being diligent in anticipating.



UCT - the school won the Division V football game this past weekend. Chief Greene and Chief Martin 
provided escorts from Route 25 up to the school. UCT Superintendent Dutch will be before the board to 
thank both Chiefs. The team will be invited before the board in January.

Selectmen's business:
Baldwin -  Tree Lighting at 6:00 pm at Town Park tomorrow, 12/5/12.

Meier-Thanked Chief Martin and Chief Greene for the escort back to the town.

Zuern -  attended Council on Aging Open at 6:30 pm. The Bourne Historical Society Victorian Train Ride. 
Tickets can be obtained from Diane Flynn at 508-759-6123 for $15.

Ford -  attended 100'" Anniversary of the Steering Committee; commended the quick response of Chief 
Woodside with regard to the access to Taylor's Point and that everything has been resolved with the 
railroad, Fire Department and Police Department.

Vacancies in Committees:
Transportation Advisory Committee Member at-large
There is an opening on the committee due to a member passing. TA Guerino explained this is an 
important committee as there is a bond bill for transportation and issues in Bourne. He added that we 
are looking at local issues of traffic and signage by our safety personnel and DPW employees.

Zuern -  asked the press to put vacancy into the newspaper.

Adjourn
Pickard MOVED and SECONDED by Zuern to adjourn. Meeting adjourned at 7:42 pm. UNANIMOUS. 
VOTE.

Respectfully submitted, Lisa Groezinger -  sec.



Board o f Selectmen 
Meeting Notice 

AGENDA

Date
Tuesday
December 11,2012

Time 
7:00 p.m.

Location
Bourne Veterans’ Memorial
Community Center
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video-taping, 
they need to acknowledge such at this time

:00 -7:15 (Items 1-5) Call to order
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4. Minutes:
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6. BOND sale vote and sign -  motion required.

7. Town Administrator’s Report
a. Vote regarding adoption of personnel policies ( L, T.

Thompson)

8. Selectmen’s business:
a. Vote on Centennial Celebration Committee charge
b. Board to vote on hosting mandates seminar
c. Holiday Schedule -  Christmas Eve
d. Selectmen’s Schedule (Tentative)

Selectmen’s Meetings: January 8, 29, February 5,19, 2013
Workshop: January 22, 2013
Sewer Commissioners: January 29, February 19, 2013

9. Adjourn



Board of Selectmen
Minutes of December 11, 2012

w  DEC n n
TOWN CLERK'S OFFICE 

TAGuerino BOURNE, MASS

John Chm. Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

M eeting Called to  Order
7:00 pm.

M om ent o f Silence for our Troops/Salute the Flag

Public Comment -  Non-Agenda Items
None.

Approve M inutes: Regular Session of 12/4/12
Pickard MOVED and SECONDED by Meier to approve minutes of 12/4/12 as amended.
VOTE 5-0.

Correspondence
Meier read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

Meier-discussed e-mail of a fallen tree in Pocasset which is being removed this week.

BONO sale vote and sign -  m otion required
Meier MOVED and SECONDED by Pickard
Voted: that the sale ofthe $7,290,000 General Obligation Municipal Purpose Loan of 2012 
Bonds o fthe Town dated 12/15/12 (the "Bonds"), to Janney Montgomery Scott LLC at the price 
of $7,651,597.25 and accrued interest is hereby approved and confirmed. The Bonds shall be 
payable on 12/15 ofthe years and in the principal amounts and bear investment at the 
respective rates as follows:

Interest Interest
Year Amount Rate Year Amount Rate
2013 $1,355,000 2.00% 2018 $145,000 2.00%
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2014 $1,355,000 2.00% 2019 $145,000 2.00%
2015 $1,330,000 3.00% 2020 $145,000 2.00%
2016 $1,325,000 3.00% 2022 $240,000 2.00%
2017 $ 970,000 1.00% 2025 $300,000 2.00%

Further Voted: that the Bonds maturing on 12/15/22 and 12/15/2025 (each a "Term 
Bond") shall be subject to mandatory redemption or mature as follows:

Term Bond due 12/15/22

Year Amount
2021 $140,000
2022* $100,000

*Final Maturity

Term Bond due 12/15/2025

Year Amount
2023 $100,000
2024 $100,000
2025* $100,000

Final Maturity

J

Further Voted: that in connection with the marketing and sale o fthe Bonds, the 
preparation and distribution of a Notice of Sale and Preliminary Official Statement dated 
11/21/12 and a final Official Statement dated 12/5 /12  {the "Official Statement"), each in such 
form as may be approved by the Town Treasurer, be and hereby are ratified, confirmed, 
approved and adopted.

Further Voted: that the Bonds shall be subject to redemption, at the option of the 
Town, upon such terms and conditions as are set forth in the Official Statement.

Further Voted: that the Town Treasurer and the Board of Selectmen be, and hereby are, 
authorized to execute and deliver a continuing disclosure undertaking in compliance with SEC 
Rule 15c2-12 in such form as may be approved by bond counsel to the Town, which 
undertaking shall be incorporated by reference in the Bonds for the benefit o fth e  holders of 
the Bonds from time to time.

Further Voted: that each member o fthe Board of Selectmen, the Town Clerk and the 
Town Treasurer be and hereby are, authorized to take any and all such actions, and execute 
and delivery such certificates, receipts or other documents as may be determined by them, or
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any of them, to be necessary or convenient to carry into effect the provisions of the foregoing 
votes.

I further certified that the votes were taken at a meeting open to the public, that no 
vote was taken by secret ballot, that a notice stating the place, date, time and agenda for the 
meeting (which agenda included the adoption of the above votes) was filed with the Town Clerk 
and a copy thereof posted in a manner conspicuously visible to the public at all hours in or on 
the municipal building that the office of the Town Clerk is located or, if applicable, in 
accordance with an alternative method of notice prescribed or approved by the Attorney 
General as set forth in 940 CMR 29.03(2)(b), at least 48 hours, not including Saturdays, Sundays 
and legal holidays, prior to the time of the meeting and remained so posted at the time of the 
meeting, that no deliberations or decision in connection with the sale of the Bonds were taken 
in executive session, all in accordance with G.L C.30A, §§18-25 as amended.

Dated: December 11, 2012

VOTED 5-0.

Town Adm in istra to r's Report
a. Vote regarding adoption o f personnel policies -  Ms, Troy Thom pson

Ms. Thompson to meet with Town Counsel relative to questions asked at the meeting the 
policies were discussed. Town Counsel has informed, as far as policy, that he doesn't rule if a 
policy is correct, but can attest that the content is that of the board's.

Ms. Thompson -  sent the policy present with the town changes made in front of the board. 
There is the changing from Sexual Harassment/Harassment Policy and calling it "Discriminatory 
Harassment Policy".

TA Guerino -  either alleged harassment or discriminatory, the obligation as a municipality is to 
follow up and do an investigation immediately.

Chm. Ford - th is  policy is to keep something from happening.

Zuern -  concerned about harassment vs. inappropriate.

Chm Ford -  requested the policy to be on a disc. Ms. Thompson to talk to TA Guerino on either 
a summary or policy on disc. Ford requested having employees sign documentation upon 
receipt of the disc.

TA Guerino -  there is an HR portal access on the website in which each employee can get their 
contracts. Ms. Thompson said all Departments will have a hard copy.



Pickard withdrew his previous motion.

Pickard MOVED and SECONDED by Meier to adopt the Town of Bourne Employees Policies and 
Procedures and the Town of Bourne Discriminatory Harassment Policy. VOTE 5-0.

TA Guerino -  the new cable access company is interested in meeting with the board in a 
possible workshop setting to discuss the board's expectations. The board will use 2/26/13 for 
the date.

Selectmen's Report
a. Vote on Centennial Celebration Com m ittee charge

Baldwin MOVED and SECONDED by Pickard to endorse the Centennial Celebration Committee 
charge as presented. VOTE 5-0.

Chm. Ford -  requested making up slips for members on the committee.

b. Board to  vote on hosting mandates sem inar
TA Guerino -  a lot of mandates from the Commonwealth are not funded (pick up costs for more 
things or undertake more), and should try to put together a session for Bourne or with 
neighboring communities, legislation at the State level, Delegates and Division Local Mandates 
at the Commonwealth level and various State agencies. He is brining before the board to see if 
they want to move forward and wants thoughts of the board.

Zuern -  she would like to see this local moving forward and encouraged the board to send by 
email any ideas.

Chm. Ford -  the board to sign clean copy on the 1/22/13 meeting.

TA Guerino -  12/18/12 Is last meeting of the year and would like to ask Representative Giffords 
to come before the board to thank her for support for the Town of Bourne and the community.

Chm. Ford -  12/18/12 the UCT and the Superintendent will be in before the board relative to. 
their Super Bowl win. Meier added that he plans mid-January to invite State and Federal 
Delegates and public speaker for the UCT. Chm. Ford added a citation to honor the UCT for 
their second year in football.

c. Holiday S chedu le -C h ris tm as Eve

Pickard M O VED  and SECONDED by Baldw in to  approve the  Town o f Bourne Personnel Po licies
as presented by the Human Resource D irector. VOTE 5-0.



Ford MOVED and SECONDED by Meier that Town Hall be closed, a half day for all non-public 
safety employees and those required to work, who are entitled to 4 hours, to be used prior to 
6/30/13. VOTE 5-0.

d. Selectmen's Schedule -  tentative
Selectmen's Meetings:
1/8/13
1/29/13
2/5/13
2/19/13

Workshops
1/22/13

Sewer Commissioners:
1/29/13
2/19/13

Zuern -  requested the mandates in on 1/22/13 for the workshop. TA Guerino to see when folks 
are available.

Pickard MOVED and SECONDED by Meier to approve the Selectmen's Schedule as presented. 
VOTE 5-0.

Zuern -  commented and thanked all who participated and were involved in the Christmas in 
Bourne activities.

Pickard -  asked people to think of the Food Pantry this holiday season.

Meier -  recognized the Fire Department's Homeless for the Holidays event. He's received 
several emails about the expansion of the M MA of concerns of losing houses if the academy 
needs the land. He suggested inviting the Admiral in before the board for discussion of said 
concerns. Chm. Ford said the MMA increases the town's economy and that the Admiral would 
be more than happy to discuss with whoever wanted to ask questions.

Chm. Ford -  attended the Lighting ofthe Park and the Victorian Christmas Train Ride.

TA Guerino -  thanked the DPW for their efforts with the holiday decorating of the. village.

Adjournm ent
Pickard MOVED and SECONDED by Zuern to adjourn. Meeting adjourned at 7:45 pm. 

Respectfully submitted - Lisa Groezinger, sec.
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Board o f Selectmen 
2012 DfC 21 fin 11  ^5 M inutes o f Decem ber 11, 2012

Bourne Com m unity Building 
OFFICE Bourne, M A  02532

TA Guerino

John Chm. Ford, Chairman 
Don Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

M eeting Called to  Order
7:00 pm.

M om ent o f Silence for our Troops/Salute the Flag

Public Comment -  Non-Agenda Items
None.

Approve M inutes: Regular Session o f 12/4/12
Pickard MOVED and SECONDED by Meier to approve minutes of 12/4 /12 as amended.
VOTE 5-0.

Correspondence
Meier read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

Meier -  discussed e-mail of a fallen tree in Pocasset which is being removed this week.

BOND sale vote and sign -  m otion required
Meier MOVED and SECONDED by Pickard
Voted: that the sale of the $7,290,000 General Obligation Municipal Purpose Loan of 2012 
Bonds of the Town dated 12/15/12 (the "Bonds"), to Janney Montgomery Scott LLC at the price 
of $7,651,597.25 and accrued interest is hereby approved and confirmed. The Bonds shall be 
payable on 12/15 of the years and in the principal amounts and bear investment at the 
respective rates as follows:

Interest Interest
Year Amount Rate Year Amount Rate
2013 $1,355,000 2.00% 2018 $145,000 2.00%



2014 $1,355,000 2.00% 2019 $145,000 2.00%
2015 $1,330,000 3.00% 2020 $145,000 2.00%
2016 $1,325,000 3.00% 2022 $240,000 2.00%
2017 $ 970,000 1.00% 2025 ‘ $300,000 2.00%

Further Voted: that the Bonds maturing on 12/15/22 and 12/15/2025 (each a "Term 
Bond") shall be subject to mandatory redemption or mature as follows:

Term Bond due 12/15/22

Year Amount
2021 $140,000
2022* $100,000

*Final Maturity

Term Bond due 12/15/2025

Year Amount
2023 $100,000
2024 $100,000
2025* $100,000

*Final Maturity

Further Voted: that in connection with the marketing and sale o fthe Bonds, the 
preparation and distribution of a Notice of Sale and Preliminary Official Statement dated 
11/21/12 and a final Official Statement dated 12/5 /12 (the "Official Statement"), each in such 
form as may be approved by the Town Treasurer, be and hereby are ratified, confirmed, 
approved and adopted.

Further Voted: that the Bonds shall be subject to redemption, at the option of the 
Town, upon such terms and conditions as are set forth in the Official Statement.

Further Voted: that the Town Treasurer and the Board of Selectmen be, and hereby are, 
authorized to execute and deliver a continuing disclosure undertaking in compliance with SEC 
Rule 15c2-12 in such form as may be approved by bond counsel to the Town, which 
undertaking shall be incorporated by reference in the Bonds for the benefit o fthe holders of 
the Bonds from time to time.

Further Voted: that each member of the Board of Selectmen, the Town Clerk and the 
Town Treasurer be and hereby are, authorized to take any and all such actions, and execute 
and delivery such certificates, receipts or other documents as may be determined by them, or
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any of them; to be necessary or convenient to carry into effect the provisions of the foregoing 
votes.

I further certified that the votes were taken at a meeting open to the public, that no 
vote was taken by secret ballot, that a notice stating the place, date, time and agenda for the 
meeting {which agenda included the adoption o fthe above votes) was filed with the Town Clerk 
and a copy thereof posted in a manner conspicuously visible to the public at all hours in or on 
the municipal building that the office of the Town Clerk is located or, if applicable, in 
accordance with an alternative method of notice prescribed or approved by the Attorney 
General as set forth in 940 CMR 29.03(2)(b), at least 48 hours, not including Saturdays, Sundays 
and legal holidays, prior to the time ofthe meeting and remained so posted at the time ofthe  
meeting, that no deliberations or decision in connection with the sale o fthe Bonds were taken 
in executive session, all in accordance with G.L. c.30A, §§18-25 as amended.

Dated: December 11, 2012

VOTED 5-0.

Town Administrator's Report
a. Vote regarding adoption of personnel policies -  Ms. Troy Thompson

Ms. Thompson to meet with Town Counsel relative to questions asked at the meeting the 
policies were discussed. Town Counsel has informed, as far as policy, that he doesn't rule if a 
policy is correct, but can attest that the content is that of the board's.

Ms. Thompson -  sent the policy present with the town changes made in front of the board. 
There is the changing from 5exual Harassment/Harassment Policy and calling it "Discriminatory 
Harassment Policy".

TA Guerino -  either alleged harassment or discriminatory, the obligation as a municipality is to 
follow up and do an investigation immediately.

Chm. Ford -th is  policy is to keep something from happening.

Zuern -  concerned about harassment vs. inappropriate.

Chm Ford -  requested the policy to be on a disc. Ms. Thompson to talk to TA Guerino on either 
a summary or policy on disc. Ford requested having employees sign documentation upon 
receipt ofthe disc.

TA Guerino -  there is an HR portal access on the website in which each employee can get their 
contracts. Ms. Thompson said all Departments will have a hard copy.



Pickard withdrew his previous motion.

Pickard MOVED and SECONDED by Meier to adopt the Town of Bourne Employees Policies and 
Procedures and the Town of Bourne Discriminatory Harassment Policy. VOTE.5-0.

TA Guerino -  the new cable access company is interested in meeting with the board in a 
possible workshop setting to discuss the board's expectations. The board will use 2/26/13 for 
the date.

Selectmen's Report
a. Vote on Centennial Celebration Com m ittee charge

Baldwin MOVED and SECONDED by Pickard to endorse the Centennial Celebration Committee 
charge as presented. VOTE 5-0.

Chm. Ford -  requested making up slips for members on the committee.

b. Board to  vote on hosting mandates sem inar
TA Guerino -  a lot of mandates from the Commonwealth are not funded {pick up costs for more 
things or undertake more), and should try to put together a session for Bourne or with 
neighboring communities, legislation at the State level, Delegates and Division Local Mandates 
at the Commonwealth level and various State agencies. He is brining before the board to see if 
they want to move forward and wants thoughts of the board.

Zuern -  she would like to see this local moving forward and encouraged the board to send by 
email any ideas.

Chm. Ford -  the board to sign clean copy on the 1/22/13 meeting.

TA Guerino -  12/18/12 is last meeting of the year and would like to ask Representative Giffords 
to come before the board to thank her for support for the Town of Bourne and the community.

Chm. Ford -  12/18/12 the UCT and the Superintendent will be in before the board relative to 
their Super Bowl win. Meier added that he plans mid-January to invite State and Federal 
Delegates and public speaker for the UCT. Chm. Ford added a citation to honor the UCT for 
their second year in football.

c. Holiday Schedule -  Christmas Eve

Pickard M OVED  and SECONDED by Baldw in to  approve the  Town o f Bourne Personnel Po lic ies
as presented by the Human Resource D irector. VOTE 5-0.



Ford MOVED and SECONDED by Meier that Town Hall be closed, a half day for all non-public 
safety employees and those required to work, who are entitled to 4 hours, to be used prior to 
6/30/13. VOTE 5-0.

d. Selectmen's Schedule -  tentative
Selectmen's Meetings:
1/8/13
1/29/13
2/5/13
.2/19/13

Workshops
1/22/13

Sewer Commissioners:
1/29/13
2/19/13

Zuern -  requested the mandates in on 1/22/13 for the workshop. TA Guerino to see when folks 
are available,

Pickard MOVED and SECONDED by Meier to approve the Selectmen's Schedule as presented. 
VOTE 5-0.

Zuern -  commented and thanked all who participated and were involved in the Christmas in 
Bourne activities.

Pickard -  asked people to think of the Food Pantry this holiday season.

Meier -  recognized the Fire Department's Homeless for the Holidays event. He's received 
several emails about the expansion of the M MA of concerns of losing houses if the academy 
needs the land. He suggested inviting the Admiral in before the board for discussion of said 
concerns. Chm. Ford said the M MA increases the town's economy and that the Admiral would 
be more than happy to discuss with whoever wanted to ask questions.

Chm. Ford -  attended the Lighting ofthe Park and the Victorian Christmas Train Ride.

TA Guerino -  thanked the DPW for their efforts with the holiday decorating of the village.

Adjournm ent
Pickard MOVED and SECONDED by Zuern to adjourn. Meeting adjourned at 7:45 pm. 

Respectfully submitted - Lisa Groezinger, sec.
5



Board of Selectmen 
Meeting Notice 

AGENDA

Date

2012 OfC IH  P fl 3 03
TOWN C L E R K 'S  O FF ld lB e Location

Tuesday m a s s7;qo p.m.
December 18, 2012

Boume Veterans’ Memorial 
Community Center 
239 Main Street, Buzzards Bay

Note this meeting is being televised and recorded. If anyone in the audience is recording or video taping, they 
need to acknowledge sudi'aTthis tirie

7:00-7:15 (Items 1-5) Call to order
1. Moment of Silence for our Troops
2. Salute the Flag
3. Public Comment -  Non-Agenda Items
4. Minutes: 12.11.12
5. Correspondence

6. Upper Cape Tech -  Super Bowl Champs - Superintendent Dutch

7. 7:15 Joint Meeting with Planning Board to fill vacancy

8. "Falmouth Want a Y" - Serena Lo Piccolo-Smith -  30 minutes

9. Licenses/Appointments:
a. License Renewals -  Food -  Entertainment -  Lodging - Auto Dealers 

-  Junk Yard -  Taxi -  Public Livery
b. Try Auto Group -  Class II Auto Dealer
c. Robert Gowen -  waiver
d. Pledge of License Beecy, Inc.

10. Town Administrator’s Report
11. Selectmen’s business:

a. Vote to sell or convey 1999 Ecovan to Bourne Community TV
b. Letter regarding Thanking Employees
c. MMA -  Discuss Mr. Meier’s request

12. Adjourn



Board of Selectmen
Minutes of December 18, 2012

« « i  p "  1 2 7

TOWN CLERK' S OFFI CE  
TA Guerino BOURNE,  MASS

John Ford, Chairman 
Donald Pickard, Vice-Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

M eeting Called to  Order
7:00 pm.

Com m unity of Newtown, CT
TA Guerino, on behalf of the Town of Bourne, sends condolences to the Town of Newtown, 
Connecticut -  its officials, the community and the families. The First Selectman in Newtown 
was presented with set of circumstances and he commended her job on behalf of the citizens. 
He also thanked Lily-Belle's Florals for the ribbons she put together with no cost.

M om ent of Silence for our Troops/Salute the Flag

Public Comment -  Non-Agenda Items
None noted.

Citation was read and presented by Zuern to Representative Susan Williams Gifford on behalf 
of the board and the community. The board thanked Ms. Gifford for her work for the town and
will continue to contact her with issues that corne up in the future.11
Approve M inutes; Regular Session of 12/11/12
Pickard MOVED and SECONDED by Meier to approve minutes of 12/11/12 as submitted.
VOTE 5-0.

Correspondence
Meier read correspondence into record. Hard copies are available at the Town Administrator's 
office upon request.

TA Guerino -  candidates for the Transportation Advisory Committee will be in before the board 
at their 1/8/13 meeting. In addition, Mr. William Grant will be in relative to the Consortium.



upper Cape Tech -  Super Bowl Champs -  Superintendent Dutch
Citation read and presented by Pickard to the UCT football team and coaches for winning the 
2012 Super Bowl on behalf of the board and the community. Superintendent Dutch introduced 
the head and assistant coaches and the team captains (one of which was not able to attend 
tonight).

Superintendent Dutch thanked the Selectmen, Fire and Police Departments for their support, 
and the escort ride home. He also said the school is looking at long range planning for all the 
five communities to provide opportunities for students to stay in the community. The board 
congratulated the team. Meier informed the group that he will invite them back in after 
Christmas break for further recognition,

Joint Meetm g w ith  Planning Board to  fill vacancy
TA Guerino informed the board there was no Planning Board (PB) quorum of five and requested 
through their administrator, to attend the PB meeting of 1/10/13. Chm, Ford asked for the first 
opportunity of a PB quorum to put on them on the Selectmen agenda. TA will convey back.

"Falm outh W ants a Y" -  Serena Lo Piccolo-Sm ith
Group of volunteers working to bring the Y to the Upper Cape. Ms. Piccolo-Smith introduced 
her group. There are currently 50 active volunteers and over 300 supporters. The Falmouth Y 
would benefit the towns of Mashpee, Sandwich and Bourne. They are here tonight to raise 
community efforts and give information about the YMCA.

Brief summary of the YMCA; how it began, what is provides and how it continues to serve 
communities. The Y strengthens the foundation of the community through development, 
healthy living and social responsibility. The presentation has been made to the Chamber of 
Commerce, Mashpee and Falmouth.

Ms. Blackburn, one of the volunteers, briefly discussed her personal experiences with the Y.

Chm. Ford -  asked about fundraising. There are four areas -  annual campaign, capital projects 
(facilities), endowment (long-term planning) and grants (Federal, State, local and private).

Zuern -  asked if the YMCA is associated with the YWCA. It is a different organization which 
supports battered women only. The group is in the process of a Needs Study and will share the 
information sometime in January once they finish their research.

Pickard -  asked about the timefrarnqJofffie eight phases. It depends on the community 
support. The Martha's Vineyard YMCA took 15 years to get open for example, but said some of 
the YMCAs have fallen into opportunities quickly.

Meier -  shared his own personal, positive experience with his daughter and the Y.



Chm. Ford - shared his personal experience with the Y and would like to see the Y come to 
Cape Cod. There is a need for the older population as well as the younger population.

No official vote is necessary tonight, as the group is here for informational purposes.

TA Guerino - shared his personal experience with the Y. He asked if there is any thought of 
coordinating programs between the three different Ys (Barnstable, Wareham and the 
Falmouth). YMCAs have service areas and do talk with each other.

Meier - suggested the group talk with the Cape Cod Commission to help with making programs 
affordable.

Five minute recess moved by Pickard and seconded by Meier. Unanimous vote.

Licenses/Appointments
a. License Renewals -  Food -  Entertainment -  Lodging -  Auto Dealers -  Junk Yard -  Taxi 

-  Public Livery
Stamped with the board's signature.

Pickard M O V E D  and SECONDED by Meier to approve C o m m o n  Victualer licenses for: American 
Lobster Mart, Beach Plum Bakery, Canal Creamery, Chen's Kitchen, Inc., Clammy's Pantry, 
Corner Cafe, The Daily Brew, Dunkin Donuts (five locations at: 24 Meeting House Lane, 278 
Main Street, 174 Clay Pond Road, 688 MacArthur Boulevard, 343 Scenic Highway), East Wind 
Lobster, Friendly's Ice Cream Corp #743, Ginny's Restaurant, Graziella's Pizza & Seafood, 
Hacienda, Hoagies Diner, Hollyberry's, International House of Pancakes, Krua Thai, Market 
Basket, McDonalds (two locations: l^^l^eeting House Lane and 370 MacArthur Boulevard), 
Monument Beach Pizza, Mr. G's Pizza;& Ice Cream LLC, Nick's Pizza, Prime Time House of Pizza, 
Sam's Snack Bar, Cream, Starbucks Coffee, Subway (two locations: 282 Main Street and 626 
MacArthur Boulevard), Super Sub Deli and Sweet Caroline's Cafe LLC. VOTE 5-0.

Pickard M O V E D  and SECONDED by Meier to approve Lodging license for Noah's Ark. VOTE 5-0.

Pickard M O V E D  and SECONDED by Meier to approve Weekday Amusement licenses for:
Knights of Columbus and Sweet Caroline's Cafe LLC. VOTE 5-0.

Pickard M O V E D  and SECONDED by Meier to approve Sunday Amusement license for Sweet 
Caroline's Cafe LLC. VOTE 5-0.

Pickard M O V E D  and SECONDED by Meier to approve Auto Dealers - Class I licenses for;
Atlantic Subaru, Battles Buick GMC, Cape Cod Harley-Davidson/GZ Riders, Inc., Falmouth ‘ 
Toyota Scion, New England RV & Marine, Inc. and Nissan of Bourne. VOTE 5-0.

3

Baldwin -  would like to  see the Needs Study.



Pickard M O V E D  and SECONDED by Meier to approve Auto Dealers - Class II licenses for: Auto 
Marine Industries, Bay Motors, Buzzards Bay Garage, Canal Auto, Cape Cod Restorations, Inc., 
Cataumet Auto Sales, Inc., Coastal Motors and Equipment, Diamond Motors, Falmouth 
Motorcar, Inc., Kent Auto, Madmikes Used Car Sales, Miracle Auto Sales, Ocean Enterprises,
LLC, Southeast Truck Center, Inc., T Wheels and Towers Used Cars. VOTE 5-0.

Pickard M O V E D  and SECONDED by Meier to approve Auto Dealers - Class III - Junk Yard license 
for Knowlton's Garage, Inc. VOTE 5-0.

Pickard M O V E D  and SECONDED by Meier to approve Tax license for Bourne Taxi [two vehicles]. 
VOTE 5-0.

Pickard M O V E D  and SECONDED by Meier to approve Public Livery licenses for: Any Occasion 
Limousine [three vehicles], Bourne Taxi, Fantasy Limousine Services, Inc. [three vehicles]. Green 
Shuttle of Cape Cod [four vehicles] and Road Runner. VOTE 5-0.

b. Try Auto Group -  Class II Autp Dealer
Pickard M O V E D  and SECONDED by Meier to approve Try Auto Group at 10 Millennium Drive - 
Unit One - Cataumet request for Class II Auto Dealer. VOTE 5-0.

c. Robert Gowen -  waiver
Chm. Ford - Mr. Gowen has already paid $560 in fees to the town to obtain permit and was 
unaware of taxes owed by the owners.

TA Guerino - Issues that put the prior owner ofthe business {underground fuel), but there is a 
mitigation issue to open the business there. Mr. Gowen has paid his fees and said there will not 
be a rental.

Mr. Gowen - briefly discussed his thoughts of starting a hot dog stand.

Pickard - asked should Mr. Gowen be denied tonight, could the Planning Board vote put the 
fees toward another location. Meier said it would be up to the Planning Board.

Mr. James Mulvey - if the business is linked to the property and property is sold, what would 
happen to the permit. TA Guerino said̂ the permit is only to run the business. If a new owner 
came in and chose vendor not to be there, there is no lease between the town and the lender.

Meier - asked if the town can create a municipal lien on the property. TA Guerino said due to 
litigation of this property {not in tax title) and other properties, it may be discussed under 
Executive 5ession and not in public session.



Chm. Ford - doesn't see any incentive for the owner to pay his taxes and would be opposed to 
the waiver.

Meier - would like to see a system set up so another person is not put in this position.

TA Guerino - the Office Administrative Coordinator was clear that one should be careful going 
before the Planning Board before the, rjouting slip comes back.

Chm. Ford - feels Town Counsel should look into a similar property that he discussed with TA 
Guerino {other property was personal property taxes). He sees this property tonight as being 
similar

Zuern M O V E D  and SECONDED by Meier to approve Robert Gowen's request of a waiver for a 
special permit to sell hot dogs at 1025 Sandwich Road, Sagamore. VOTE 2-3 (Pickard, Ford and 
Baldwin oppose). Vote does not carry.

d. Pledge of License Beecy, Inc.
Pickard M O V E D  and SECONDED by Meier to approve Pledge of Liquor License request of Beecy, 
Inc. at 310 Main Street, Buzzards Bay per routing slip. VOTE 5-0.

Town Administrator's Report
Wished Happy Holidays to the board and behalf of the town employees appreciate the morning 
off of Christmas Eve.

Selectmen's Business . , i
•. 't-A. ■ '

a. Vote to sell or convey 1999 Ecpvan to Bourne Community TV
Meier M O V E D  and SECONDED by Pickard to approve to sell or convey 1999 Ecovan to the 
Bourne Community TV for $1. VOTE 5-0.

b. Letter regarding Thanking Employees
Meier - sent a holiday letter to thank employees. Pickard would like the board to give TA 
Guerino the authority to thank employees through either letter or email on behalf of the 
Selectmen. The consensus ofthe board was favorable.

c. MMA -  Discuss Mr. Meier's request
Chm. Ford - the Admiral coming before the board on the M M A  in the future for the public. He 
didn't think it was necessary but put on the agenda for discussion. The consensus ofthe board 
is that the Admiral has a five year plan and it is on their website.

Meier-the college has a positive image on the town, but as far as expansion projects, growth is 
a discussion we need to have at one point. TA Guerino said the public institutions comment is 
something that may be brought forward in a broader discussion. The issue of taking homes off 
the Point, is not in the five-year plan or anything the Admiral has conveyed to anyone. Meier's



points are well taken, but TA Guerino states the board should engage in a broader discussion of 
long-term planning in a forum setting,

Chm. Ford - asked Meier to direct the letter writer prompting discussion to go to the MMA's 
website. He added if the EPA could get expansion plans from entities to clean the water up and 
grandfather them for discharge to the water would help communities to develop a wastewater 
plant. This is not in the MMA's plans.

Mr. James Mulvey - with MMA's growing enrollment, the concern is the land taken by eminent 
domain and the other issue is parking.

Zuern - appreciated the appreciativeness of town employees with regard to the closing of 
Town Hall on Christmas Eve. TA Guerino will let employees know.

Pickard - attended the Transit Graduation at Faneuil Hall. He was notified by Kevin Murphy 
that the town of Falmouth agreed in principle to bring solid waste 12,000 tons/year to Bourne 
in 2015 when contract with Covanta expires. It was an amicable discussion.

The board wishes the community Happy Holidays.

Adjournment
Pickard M O V E D  and SECONDED by Baldwin to adjourn. Meeting adjourned at 9:00 pm. 

Respectfully submitted - Lisa Groezinger, sec.
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TOWN CLERK’S OFFICE MEETING NOTICE

Location:^oiuTie ^own Hall - Upper Conference Room 
’ - 24 Perry Avenue, Buzzards Bay

Date: Monday, January 9, 2012

Time: 7:00 P.M.

Agenda Topics

1) Approve minutes of meeting held on December 12, 201

2) Discussion on the status of the recent award of the Buzzards Bay Watershed Mini 
Grant to the Town of Boume

3) Discuss making a list of all ocean outfall pipes and catch basins in Boume

4) Discuss N.P.D.E.S. PH Small MS-4 General Permit

5) Discuss Recruitment of new members

6) Discuss future agenda items

7) Date of next meeting

8) Adjourn
\

t TMort Toomey, Chairman *n;̂ \
Date; December 6, 2011

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, DN R

Notify: Buzzards Bay Project, Coalition for Buzzards Bay



' SELECTMEN'S TASK FORCE .
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COMMUNITY OVERSIGHT GROUP
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M in u tes  o f  J a n u a ry  9 ,  2 0 1 2  m e e t in g

Called to order by Chairman Mort Toomey at 7:08 p.m.

Members present: Jim Mulvey, Stewart Bell, Mort Toomey, Leslie Perry, and 
Elaine Graybill.

1. Bell moved to accept the minutes of the December 12, 2011 meeting. Perry 
seconded; unanimously approved.

2. Toomey reported on the status of the Buzzards Bay Watershed Mini Grant to 
the Town of Bourne. The town's second meeting was not held because of the 
holidays. At 10 a.m. tomorrow a joint meeting of Corps of Engineers and 
Buzzards Bay Project and town staff and committee representatives will meet at 
the former Beachmoor Restaurant at the site of the grant project.

3. Toomey went to DPW and obtained the three maps of the stormwater 
drainage structures in Bourne including catch basins, outfalls and all other 
structures. He will have these maps printed for all committee members by the 
next meeting.

Bell noted that outflow pipes that aren't the town's, but rather state or federal, 
don't appear on the map, for example the outflow pipe into the Canal running 
from St. Margaret's Ave. We will continue the approach passed at the December 
meeting to first address the outfall pipes going into a bay.

Mulvey moves and Bel! seconds that "outfall pipes" refers to discharge into either 
marine or fresh water. Unanimously approved.

What we will do: Mulvey moved and Graybill seconded that it would be an 
advantage for members to have these maps and we authorize the chairman to 
research obtaining maps for all members. We will add the structures we know 
about to these maps that weren't included for some reason, either through error 
or because of their state or federal status.

Toomey will research who has the list with all the numbers of the catch basins 
and their locations. He will find out if outfalls are numbered as well.

4. RE: the NPDES PII MS4 General Permit Annual Report. We discussed it and 
will put it on a future agenda for further discussion.



Yh a related matter, Mulvey briefed the committee on the Estuaries Project, 
which he described as starting to come back to life because of pressure to sewer 
the Cape, which relates to that study. In Bourne, the study of Phinney's Harbor 
was completed before funding dried up. Mulvey distributed an October 15, 2004 
memo from then Town Administrator William R. Griffin to the Local Pollution 
Task Force about the estuaries project funding, detailing costs of the five Bourne 
project areas, which are: Back River—Eel Pond; Pocasset Harbor—Red Brook 
Harbor; Megansett Squeteague; the Pocasset River, and Phinney's Harbor. A 
copy of that memo is attached to these minutes,

5. New member possibilities. We discussed the ongoing effort to recruit two 
more members. Perry brought up the town Web site as a place to recruit new 
members because newspaper readership is down. We also discussed going to 
local newspapers again.

6. Topics were suggested for the agenda of the next meeting.

a. Discussion of the NPDES PII MS4 General Permit Annual Report

b. Update on Conservation Pond at Circuit Ave. and Island Drive re: the 
grant that replaced the culvert

c. Protocol usage; define process.

d. Work on the maps of outfall pipes.

e. Look at shellfish closures in Bourne.

7. The next meeting was set for 7 p.m. February 13, 2012 at Town Hall.

8. Perry moved and Bell seconded that we adjourn. Unanimously approved. 
Toomey adjourned the meeting at 8:42 p.m.

Respectfully submitted by

Elaine Cook Graybill 
Secretary
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M e m o r a n d u m
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To; Local Pollution Task Force 

From: William R. Griffin, Town Administrator 

Date: October 15. 2004 ^  ^  ^

Re; Estuaries Project Funding /  -  ^

T o w n  A d m i n i s t r a t o r

f y s s ,

---------------------------------  ■■ ■■ -I—  ̂  w
C £. 7i[sr\ C tnrj^  ̂ t

The purpose of this memorandum is to request an opportunity to meet with a couple of 
p y  • members of the Local Pollution Task Force to strategize on how funding should be sought to

A T fulfill the Town's funding requirements for the Estuaries Project. According to the information
supplied by UMass-Dartmouth, w e jia ed^o raise a total of $ 191,000 as the town's share of 

f/ the Red Brook Harbor, Squeteague. Phinngy’s Harbor and P o c ^ se t River estuaries studies. 
 ̂  ̂ S  ^ p h a s ^  fashion, but it appears we will need to seek at least some of

the funding in this year's Capital Irnprovement Program, ^

X  Would a couple of members be available to meet with me on Monday. October 25. 2004 at 
3:30 PM? I look forward to hearing from you.
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E s lu a n e s  P ro ject: A sse ssm en t, Syn thes is , M ode ling & Recom m endations 
Revised: March 12. 2004 ^
These are 'n o l to exoeeiT cosi estimates and may be reduced based upon exIsVT^ isvv.

/
\ j ^ /

p / ( > v

ID D escrip tion
Back  Rtvcr- Ee) 

Pond
Pocasse t H br * 
Red B rook Hbr

M eganse tt
Sque teague

Ph inneys
Harbor

IPoca'sset
R iver

In P rog ress f f In P rog ress J P lanr2005 Plan-2005 P lan -2005

B y T a s k i
9 u .

CompilaHon and review report on previous studies/data $1,500 $1,500 $1,500 $1,500 $1,500
/

Task 2 Cummulative Nilfogan lo ad in g  Determination ^ $10,000 $10,000 $10,000 $10,000 $10,DQ0

T a s k y Slresm/River Transport from watershed to estuaries 
Gauging and nuldent sampling 6 streams, 14-10 months

$12,000 $12,000 $12,000 $0 $12,000

• Task 4 Nitrogen reci'cling within the receiving estuaries 
Sediment N Regeneradon Coring)

$16,000 $24,000 $24,000 $16,000 $12,000

T a s k s

i

Assessm ent of nutrient related health
Irtfaunal Anim al Survey q  

'^ Ee lgrass/M acroa lga l Survey & Historical ReconslrucUon'*^]'
? 0 .0 . Moorings

^^^^$1^0 $14,000 $14,000 $0,000 $8,000

J ) '

T a s k s

v fS L

Hydrodyamtc field data co lled lan  and modeling  ̂
Bath im aliy  .

$ lC r , : S o „ ,
Hydrodynamic models

$30,000 ' /  $40,000 j $35,000 $15,000 $15,000

Task 7 W ater Quality Models & Senario Runs ^ $20,000 $25,000 $25,000 $15,000 $20,000

ce»j
O

T a s k s
6  f$C 'iJ

Nitrogen Loading. Eoologlcat Heallh, Management Report ^ $20,000 $20,000 $20,000 $20,000 $20,000

Tow n Tota l F un d s  Cu rren tly  Required®  < T )l 
Town Funds C u r t l y  C o ^ t t te d  = ——  r  ^
Match Credited to Town o reo um e  from ofhar*sources = 
Funds Matched to Town from O EP  (or Estuaries Proiect =

J '  w T O o  
.$10,000 
$60,000

$63,250 —  
$0 

$10,000 
$73,250

$54,750
$0

$10,000
$64,750

^$32,750^
$0

$10,000
$42,750

$40,250
10

$9,000
$49,250

<3• Total Esluaries Project Funds lo Complete Analysis = 
% non-Town Funds (match to Town$) ®

$120,000
58%

$146,500
57%

$141,500
53%

$65,500
62%

$98,500
59%

% Meallngs, Outreach Tools ^
£> C rv jw  

To D0 determined
9 ^

- 2 ^
3 y t> P j ifUr cLr/HSe^d

^



Chapman, Wendy

From: / '
Sent:
To:
Cc:
Subject:
Attachments:

Elaine Graybill [elaine@cro-magnon.com]
Friday. February 17. 2012 12:23 PM 
Chapman. Wendy
Judge. Debbie; Mort Toomey; Stewart Bell; Leslie Perry
Local Pollution Task Force complete 1-9-12 minutes including 2004 memo-three files 
Local Pollution Minutes 1-9-12 corrected.docx; October 2004 Memorandum page l.pdf; 
October 2004 Memorandum page 2.pdf

Hello,
Attached you will find three files, comprising the 1-9-12 minutes of the Selectmen’s Local 
Pollution Task force and a memorandum that goes with the minutes.
Sincerely,
Elaine Cook Graybill 
Secretary

mailto:elaine@cro-magnon.com


PH A SE II ST O R M W A T E R  M A N A G E M E N T  
C O M M U N IT Y  O V E R SIG H T  G R O U P  

M E E T IN G  N O T IC E

Location: Boume Town Hall - Upper Conference Room
24 Perry Avenue, Buzzards Bay  ̂ c p  ^

% cry ^
Date: Monday, February 13,2012 ^

SE L EC T M E N ’S TASK FO R C E
ON LO CA L PO LLU TIO N

and

—Io

Time: 7:00 P.M.
A g e n d a  T o p ic s

m ^  ro
^  CP
^  ro tP
CP -n

%  cP
1) Approve minutes of meeting held on January 9, 2012

2) Discussion on the status of the of the Buzzards Bay Watershed Mini Grant

3) Discussion of maps of the Town of Boume Stormwater drainage structures with 
G.l.S. Data including outfalls and flows distributed to each member by Mr. 
Toomey

4) Discuss N.P.D.E.S. PH Small MS-4 General Permit Annual Report

5) Review shellfish closures in Boume

6) Update of Conservation Pond at Circuit Avenue and Island Drive

7) Discuss future agenda items

8) Date of next meeting

9) Adjourn
'I o n .

Mort Toomey, Chairman 
Date: February I, 2012

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members; Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, DNR

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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SELECTMEN'S TASK FORCE € ( ^
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town CLERK’S OFFICE
BOURN^MiS^ II STORMWATER MANAGEMENT 

COMMUNITY OVERSIGHT GROUP

Minutes of meeting held(F^ruary 13, 2012

Called to order by Chairman Mort Toomey at 7:08 p.m.

Members present: Jim Mulvey, Stewart Bell, Les Perry, Mort Toomey, and Elaine 
Graybill.

1. Mulvey, page 2, item 6, item B, change to "the grant that replaced the 
culvert' because it has been done. Mulvey makes a motion for that 
change. Perry seconds. Unanimously approved. Mulvey moves and Bell 
seconds that the corrected minutes be sent to all the seiectmen by the 
secretary via an e-mail to Debbie Judge. Unanimously approved.

2. Toomey reported on the Buzzards Bay Watershed Mini Grant. He attended 
a meeting about the grant, also attended by Bell and Mulvey, reps from 
MMA and DPW, Bemie Taber from Buzzards Bay Project, and a rep from 
the Conservation Commission. Toomey reported DNR Director Tim Mullen 
said there will be digging/testing at two sites in the Beachmoor restaurant 
parking lot for pre-engineering study on Feb. 27 and 28. Toomey showed 
on an aerial map where the stormwater filtration might be located. Two of 
the catch basins that are part of the failed system are on state property 
and would therefore require an easement from the state and the 
cooperation of MMA to install the new filtration.

3. RE: Maps of the Town of Boume stormwater drainage structures with 
GIS data including outfalls and flows. Toomey brought five sets of those 
maps, which he obtained from the town, for committee members. Bell 
moves the committee coordinate closed shellfish beds to outfall pipes on 
the maps. Graybill seconds. Unanimously approved. The committee's 
homework is for each member to take one closed bed on the list close to 
where that person lives and indicate it on the maps, making note of 
nearby outfall pipes. Members also will become familiar with the maps 
and the symbols in the legend indicating such structures as paved swales, 
pipe outlets, and untreated catch basins.



4. RE: NPDES PII Small MS-4 General Permit Annual Report. Toomey 
obtained from Brendan at the Conservation and Wetlands office the Bourne 
bylaws for Wetlands. Toomey also obtained the Mass. Wetlands Protection 
Act from the town planner and planning board. Continual review ofthe goals 
stated in this annual report will be a step fonward for letting town know of 
this committee's involvement and desire to be represented at meetings and 
to receive information.

a. Page 7, 3-1, a measurable goal Is to produce a map with drainage 
structures and outfall locations. We are working on that.

b. For the next meeting, Toomey will obtain information about the 
status of stormwater bylaws, RE page 10, 4-2, i.e. the design of 
stormwater management by a consultant hired by the town planner.

c. Bel! recommends that we track the EPA-promised settlement in 
regard to the lawsuit by CBB and the Conservation Law Foundation 
about failure to enforce the Clean Water Act, which settlement 
could be a major source of funding.

d. Bell moves that in the interest of complying with the report, we 
continue to place review of the current version of this document on 
our agendas and maintain communication with departments 
responsible for certain portions of the report. Perry seconds; 
unanimously approved.

5. RE Shellfish closures in Bourne. The most recent information from a report 
from DNR is eight shellfish sites are open and 16 are closed. The committee's 
question is that we need to know which beds are closed due to reasons that 
relate to stormwater runoff. Toomey said there is a report that details closure 
reasons for each shellfish bed. Bell said using the maps Toomey has obtained 
for us, we can work from outfall pipes and connect them to shellfish bed 
closures, which is a key identification and our first-pass approach. Bell moves 
the committee will be reviewing shellfish closures that may be related to 
outfall pipes. Perry seconds; unanimously approved.

6. RE; Update on Conservation Pond at Circuit Ave. and Island Drive: 
Conservation was attempting to eliminate the phragmites (invasive 
freshwater plants) that had invaded the pond area because of the lack of 
saltwater infusion. The committee continues to have an interest in the 
increased tidal flow at Conservation Pond due to culvert replacement.

7. Agenda items for the next meeting;

a. Discuss NPDES PII small MS-4 General Permit Annual Report.



b. Review maps and homework on closed shellfish beds. Toomey will present 
fisheries reports about shellfish bed closures.

c. Status of Buzzards Bay Watershed Mmini Grant

d. Further discussion of committee's research into Conservation Pond

8. Mulvey moves the next meeting be scheduled for March 19, 2012, at Town 
Hall. Bell seconds. Unanimously approved.

9. Bell moves for adjournment, Graybill seconds. Unanimously approved. 
Toomey adjourns the meeting at 8:55 p.m.
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MEETING NOTICE u O F F I C E
bourne, mass

Location: Boume Town Hall - Upper Conference Room 
24 Perry Avenue, Buzzards Bay

Date: Monday, March 19, 2012

Time: 7:00 P.M.

Agenda Topics

1) Approve minutes of meeting held on February 13, 2012

2) Monthly status report on the Buzzards Bay Watershed Mini Grant

3) Review maps, U.S. Fisheries Reports and homework assignments on closed 
shellfish beds

4) Community oversight on N.P.D.E.S. PH Small MS-4 General Permit

5) Further discussion on committee’s research into Conservation Pond

6) Schedule next meeting

7) Adjourn

Mort Toomey, Chairman \
Date: March 13, 2012

cc: Town Clerk
Town Administrator-Board of Selectmen
Committee members: Mulvey, Bell, Graybill, Perry, Toomey
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan. Dept.;

. Tellier, DPW; Mullen, DN R

SE L EC T M E N ’S TA SK  FO R C E
ON LOCAL PO LLU TIO N

and

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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Minutes of meeting held March 19, 2012

Called to order by Chairman Mort Toomey at 7:04 p.m.

Members present: Jim Mulvey, Stewart Bell, Les Perry, Mort Toomey, and Elaine 
Graybill.

1. Approval of minutes of February 13, 2012. Bell moves to approve. Perry 
seconds. Unanimously approved.

2. Toomey reported on the Buzzards Bay Watershed Mini Grant. In
preparation for remediation, George Sayler, Bourne Department of Public 
Works assistant director, reported that on February 28, 2012, DPW dug 
holes and did test boring at a couple of sites in the area addressed by the 
grant. At one of those sites, in the Beachmoor parking lot, water was 
found at 5 feet. No updates yet on the second test, but Toomey will keep 
the committee Informed.

3. Toomey distributed materials on closed shellfish beds consisting of a 
packet of 1990s letters from the Massachusetts Division of Marine 
Fisheries to the Bourne Board of Selectmen notifying them of shellfish bed 
closures in Bourne. Closed beds reported at tonight's meeting on by 
committee members were:

a. Back River_BB: 47.3 (map 1)—Les Perry—appears to be due to 
business runoff from Lobster Trap.

b. The Brook_BB: 44.8 (Buttermilk Bay North) (map 1)—Elaine 
Graybill—appears to be due to agricultural runoff from cranberry 
bogs.

c. Wings Neck Creek_BB; 49.4 (map 2)—Stewart Bell—appears that it 
could be due to insufficient marsh flow.



d. Cape Cod Canal Sagamore Bridge_BB:45.3 (map 3)—Mort Toomey-
-Route 6 Connector, a state highway, drains into that area, which
could explain the closure.

Toomey suggests we continue compile information on permanently 
closed beds. The committee will eventually question Marine Fisheries' 
Mike Hickey about why there is a closure near the Lobster Trap 
between Shore Road and the Railroad Tracks and why there is a 
closure at Wings Neck Creek. Also, the committee will question how 
frequently the closed beds are tested. In past years, septic surveys 
were done every decade, but funding has affected that. Graybill will 
donate a file box to organize these reports. The committee discussion 
concluded that it is worth the members' time to investigate each 
closed bed to determine the reasons for closure and to identify those 
beds that might be prospects for remediation. Members chose shellfish 
beds from the January 1, 2012 Bourne shellfish regulations book as 
assignments for the next meeting. Bell suggested as part of this 
project we develop a list of attributes of the remediation projects we 
are seeking to identify. Assignments for the next meeting are:

a. Mort Toomey: Cape Cod Canal East_BB:45.4
b. Elaine Graybill: Cranberry Bog Creek_BB:44.13 (Little Buttermilk 

Bay East)
c. Les Perry: Gray Gables_BB:43.3
d. Jim Mulvey: Queen Sewell Cove_BB:44.7
e. Stewart Bell: Red Brook River BB:44.4

4. Review of NPDES PII Small MS-4 General Permit Annual Report.
a. Toomey said he would obtain information about the status of 

stormwater bylaws, RE page 10, 4-2, i.e. the design of stormwater 
management by a consultant hired by the town planner to be 
presented to a town meeting. There seems to be conflicting 
information as to whether a consultant was hired and what was 
produced, if anything. Page by page review of this report will be a 
continuing agenda item for this committee.

5. RE: Update on Conservation Pond at Circuit Ave. and Island Drive: 
Conservation was attempting to eliminate the phragmites (invasive 
freshwater plants) that had invaded the pond area because of the lack of 
saltwater infusion. The committee continues to have an interest in the ’ 
increased tidal flow at Conservation Pond due to culvert replacement.



Mulvey suggests we ask the Board of Health to take samples from 
Conservation Pond to compare to previous tests to see if there is an 
improvement. Mulvey will take care of that.

6. Agenda items for the next meeting:
a. Discuss NPDES PII small MS-4 General Permit Annual Report.
b. Review maps and homework on closed shellfish beds. Toomey will 

present fisheries reports about shellfish bed closures.
c. Status of Buzzards Bay Watershed Mini Grant
d. Further discussion of committee's research Into Conservation Pond

7. Next meeting will be Monday, April 9, 2012.
8. Perry moves for adjournment, ^11 seconds. Unanimously approved. 

Toomey adjourns the meeting at 9:07 p.m.

Respectfully submitted.

Elaine Cook Graybill, secretary
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M E E T IN G  N O T IC E  TOWN CLERK'S OFFICE  
SOURNE,MASS

Location: Boume Town Hall - Upper Conference Room 
24 Perry Avenue, Buzzards Bay

Date: Wednesday, April 18, 2012

Time: 7:00 P.M.

SE L EC T M E N ’S TA SK  FO R C E
ON LOCAL PO LLU TIO N

and

A g e n d a  T o p ic s

1) Approve minutes of meeting held on March 19, 2012

2) Monthly status report on the Buzzards Bay Watershed Mini Grant

3) Committee reviewing maps and reporting on the U.S. Fisheries Reports concerning 
the closed shellfish beds

4) Community oversight on N.P.D.E.S. PH Small MS-4 General Permit

5) Further agenda topics

6) Schedule next meeting

7) Adjourn

Mort Toomey, Chairma 
Date: April 11,2012

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BO H, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, D N R

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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Minutes of meeting held April 18, 2012

Called to order by Chairman Mort Toomey at 7:05 p.m.

Members present: Jim Mulvey, Stewart Bell, Les Perry, Mort Toomey, and Elaine
Graybill.

1. Approval of minutes of March 19, 2012. Mulvey moves to approve, Perry 
seconds. Unanimously approved.

2. Toomey reported on the Buzzards Bay Watershed Mini Grant. He 
distributed copies to members ofthe "Request for Responses" (RFR) for 
Engineered Design Plans for Buttermilk Way Stormwater Remediation 
Project, Bourne, MA, with a submission deadline of June 1, 2012. Toomey 
will provide more RFR information at future meetings.

3. Members reported on the following permanently closed shellfish beds. The 
secretary donated a file box to organize the shellfish bed reports. It's the 
intent of the committee to use all these closed shellfish bed reports, past, 
present, and future, and compile and compare the information. One 
purpose is to examine the suitability of closed beds for remediation 
solutions or for retesting and reclassification. Toomey said there may be 
opportunities in the future to apply for grants that would relate to some of 
the problems causing permanent shellfish bed closure. Reports at this 
meeting:

a. Mort Toomey: Cape Cod Canal East_BB:45.4
a. At Sandwich Boat Basin there are no culvert pipes. They 

now have a pump-out for boats. At one period in the 
past the Power Plant discharged bleach. The question is 
whether this is just a recurring closure notice or whether 
retesting is being carried out. Toomey will meet with the



head person at the Power Plant about their current 
discharge, permit, and tests.

b. Elaine Graybill: Cranberry Bog Creek_BB:44.13 (Little Buttermilk 
Bay East)

a. Drainage is out of Queen Sewell Cove and through a 
former cranberry bog that is now conservation land. A 
drainage pipe empties into Cranberry Bog Creek that 
runs into Little Buttermilk Bay. Photos were presented. 
Question is whether it has been retested in recent years 
or whether this is just a recurring closure notice.

c. Les Perry: Gray Gables_BB:43.3
a. Perry reported on Butler Cove at the town beach. Earlier 

tonight he saw a sign that the bed is open, despite its 
being listed in the shellfish book as a permanent closure. 
The committee expressed a desire to know the reason 
for the apparently sudden re-opening of the bed. Mulvey 
suggested that Tim Mullen or Mike Hickey would be able 
to answer that. The area is surrounded by houses on 
Gilder Road and Presidents Road. The marshy area at the 
south end of Butler Cove could harbor pollutants, which 
is the only thing Perry saw that could create pollution. 
Perry noted that it Is difficult to remove pollution from a 
flat estuary or marshy area.

d. Jim Mulvey: Queen Sewell Cove_BB:44.7
a. This bed was completely closed until it was dredged five 

to six years ago after which half was re-opened. It was 
never dredged fully into the cove because of the problem 
with disposing of dredged material. At the end of 
Cranberry Highway a French drain was put in to deal with 
road runoff.

e. Toomey noted that this committee did a report years ago on the 
importance of flushing estuaries.

f. Assignments for next month:
a. Pocasset River_BB:48: Stewart Bell
b. Little Bay_BB:46.21: Les Perry
c. Creek@Garland Property_BB:44.12 (Little Buttermilk Bay 

East): Elaine Graybill
d. West End of Canal_BB:45.1: Mort Toomey

g. Mulvey noted there are several catch basins at Cohasset 
Narrows that directly discharge into the water that he hopes will 
be remediated during reconstruction of bridge and redesign of 
the Buzzards Bay rotary.



4. Concerning review of NPDES PII Small MS-4 General Permit Annual Report, 
due from the city in May of each year, in light of our committee's 
oversight function as the Phase II Stormwater Management Community 
Oversight Group. This committee in reviewing last year's commitment to 
develop stormwater management runoff bylaws led to the chair 
researching what had been done on this commitment. He discovered 
some confusion over money spent to hire a consultant to develop draft 
bylaws. The committee is having difficulty in tracking two things: 
expenditures to the consultant and the resulting draft bylaws. Further 
investigation by the committee would involve the town planner,
Department of Public Works, Finance Director, and the consultant.
Mulvey moves and Bell seconds that the committee pursue the issues just 
stated. Unanimously approved.

5. Agenda items for the next meeting:
a. Approval of minutes from April 18, 2012 meeting
b. Town Clerk e-mail request
c. Committee oversight on NPDES PII small MS-4 General Permit 

Annual Report and questions about draft bylaws on stormwater 
remediation

d. Review maps and homework on closed shellfish beds and fisheries 
report

e. Status of Buzzards Bay Watershed Mini Grant
f. Review of upcoming grants

6. Next meeting will be Monday, May 14, 2012.

7. Graybill moves for adjournment, Mulvey seconds. Unanimously approved. 
Toomey adjourns the meeting at 9:04 p.m.

Respectfully submitted,

Elaine Cook Graybill, secretary
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M E E T IN G  N O T IC E  TOWN C L E R K ’S  O F F I C E
BOURNE. MASS

Location: Boume Town Hall - Upper Conference Room 
24 Perry Avenue, Buzzards Bay

Date: Monday, May 14, 2012

Time: 7:00 P.M.

SE L EC T M E N ’S TA SK  FO R C E
ON LOCAL PO LLU TIO N

and

Agenda Topics

1) Approve minutes of meeting held on April 16, 2012

2) Monthly status report on the Buzzards Bay Watershed Mini Grant C ZM  X X  and 
discussion on the new Mini Grant C Z M  08

3) Committee reviewing maps and reporting on the Department of Marine Fisheries 
Reports concerning the closed shellfish beds

4) Community oversight on April 2012 N.P.D.E.S. PH Small MS-4 General Permit

5) Discuss further agenda topics

6) Schedule next meeting

7) Adjourn
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Mort Toomey, Chairman n  
D ate: May 4, 2012

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BO H, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW ; Mullen, DNR

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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Minutes of meeting held May 14, 2012

Called to order by Chairman Mort Toomey at 7:03 p.m.

Members present: Jim Mulvey, Stewart Bell, Les Perry, Mort Toomey, and Elaine
Graybill.

1. Approval of minutes of April 18, 2012. Bell moves to approve. Perry 
seconds. Unanimously approved.

2. Toomey reported on the Buzzards Bay Watershed Mini Grant. There will 
be a Bidders' Conference meeting at 10 a.m. tomorrow at the former 
Beachmoor Inn parking lot at Massachusetts Maritime Academy with 
engineers present responding to the Energy and Environmental Affairs 
Massachusetts Office of Coastal Zone Management (CZM) Request For 
Responses to develop stormwater treatment designs under the Buzzards 
Bay Watershed Mini Grant. Several committee members will be there. Also, 
there is a new mini-grant opportunity, CZM 08, for implementation of the 
remediation design product by the mini grant. That grant application is 
due 4 p.m. Thursday, June 28, 2012. Toomey will be speaking with DNR 
Director Tim Mullen about the submission of that application and how we 
can assist him in that. Toomey will provide continuing information at 
future meetings on both grants' status.

a. Bell moves that Toomey will monitor the preparation of the RFR 
ENV 12 CZM 08 application by communicating with DNR Director 
Tim Mullen to ensure timely filing. Perry seconds. Unanimously 
approved.

3. Members reported on the following permanently closed shellfish beds. It's 
the intent of the committee to use all these closed shellfish bed reports, 
past, present, and future, and compile and compare the Information. One 
purpose is to examine the suitability of closed beds for remediation



solutions or for retesting and reclassification. Perry reported that John 
Mendes, Division of Marine Fisheries, told him that permanently closed 
beds are retested and reopened after it is reported to them that 
remediation has been completed. Mulvey reported that the town will move 
ahead now with the estuary study of Squeateague Harbor due to a vote at 
last week's Town Meeting, Reports at this meeting:

a. Pocasset River_BB:48: Stewart Bell: Bell provided a map 
showing that the large area going from the jetty by the 
entrance to Pocasset River by Bennett's Neck southeast 
to the railroad tracks has multiple "closed" signs. The 
Pocasset River has already been designated an Area of 
Critical Environmental Concern (ACEC) by the EPA.
There is no single problem area but it is a culmination of 
boat traffic, drainage from road, septic systems, and a 
nearby marina area is a potential source of pollutants.

b. Little Bay_BB:46.21: Les Perry: (report postponed until 
next meeting) (move note from Mendes query to here)

c. Creek@Garland Property_BB:44.12 (Little Buttermilk Bay 
East): Elaine Graybill (report postponed until next 
meeting)

d. West End of Canal_BB:45.1: Mort Toomey (report 
postponed until next meeting)

b. Assignments for next meeting in addition to postponed reports:
a. Hen Cove_BB: 49.5: Stewart Bell
b. Circuit Avenue stormwater drainage discussion at 

Conservation Commission Meeting on May 10, 2012: 
Stewart Bell

4. Review of NPDES PII Small MS-4 General Permit Annua! Report, for April 
2011-April 2012, presented to members by Chairman Toomey. There was 
a discussion of the approximately seven references in the report to 
creation of stormwater bylaws for Bourne by a consultant that will be 
presented at the "next Town Meeting." These references are verbatim 
duplicates from the previous year's report. The question was raised about 
where these bylaws are and when they will be presented for approval at 
Town Meeting.

a. A discussion developed about making a presentation during the 
designated committee report slot at the next regular Town Meeting.

b. Mulvey moves that on behalf of this committee the secretary 
should share the April 18, 2012 meeting minutes, where the above 
stormwater bylaws Issue is delineated, with all town officials 
obligated to perform a function under the new NPDES report dated 
April 2012 by e-mailing it to the Peter Meier, clerk of the Board of



Selectmen, and asking for distribution. Bell seconds. Unanimously 
approved.

5. Agenda items for the next meeting:
a. Approval of minutes from May 14, 2012 meeting
b. Committee oversight on NPDES PII small MS-4 Genera! Permit 

Annual Report and further questions about draft bylaws on 
stormwater remediation

c. Review maps and homework on closed shellfish beds and fisheries 
report and Circuit Avenue drainage

d. Status of Buzzards Bay Watershed Mini Grant
e. Review of upcoming grants

6. Next meeting will be 7 p.m. Monday, June 11, 2012.

7. Graybill moves for adjournment. Perry seconds. Unanimously approved.
Toomey adjourns the meeting at 8:57 p.m.

Respectfully submitted.

Elaine Cook Graybill, secretary
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Avenue, Buzzards Bay

Date; Monday, June 11, 2012 

Time: 7:00 P.M.

A g e n d a  T o p ic s

1) Approve minutes of meeting held on May 14, 2012

2) Reviewing Community oversight on April 2012 N.P.D.E.S. PH Small MS-4 
General Permit

3) Monthly status report on the Buzzards Bay Watershed Mini Grant CZM  X X  and a 
report on the new Mini Grant C ZM  08

4) Committee reviewing maps and reporting on the Department of Marine Fisheries 
Reports concerning the closed shellfish beds

5) Discuss further agenda topics

6) Schedule next meeting

7) Adjourn

Mort Toomey, Chairman 
Date; June 1, 2012

cc: Town'Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, DNR

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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Minutes of meeting held June 11, 2012

Called to order by Chairman Mort Toomey at 7:00 p.m.

Members present: Jim Mulvey, Stewart Bell, Les Perry, Mort Toomey, and Elaine 
Graybill.

1. Approval of minutes of May 14, 2012. Bell moves to approve. Perry 
seconds. Unanimously approved.

2. Continued review of NPDES PII Small MS-4 General Permit Annual Report, 
for April 2011-April 2012. A discussion ensued following up on the 
previously discussed matter of the town's hiring of a consultant who drew 
up a draft stormwater bylaw. After this task force raised a question about 
that matter with town officials this past month, the town planner 
forwarded a copy of the draft bylaw to our task force. The discussion 
moved into questioning why the draft bylaw, which was completed by the 
consultant in 2008, has not been moved forward for approval at Town 
Meeting, which fact does not reflect what is stated in the NPDES PII Small 
MS-4 General Permit Annual Reports from 2008 on. Also, our discussion 
questioned why if the draft bylaw was completed by the consultant in 
2008, there was no communication about it to this oversight task force 
from the Planning Department in spite of annual questions from this task 
force about progress toward a draft bylaw.

3. Toomey reported on the Buzzards Bay Watershed Mini Grant.
a. Four task force members were present at the Taylor's Point Bidding 

conference on May 15 on the site of the proposed grant work.
b. Toomey announced that on Wednesday, June 13, in Bourne Town 

Hall, relevant officials will meet to open engineering bids for the 
project. Toomey plans to attend.



c. Toomey has followed up with DNR Director Tim Mullen on the 
possible filing of the RFR ENV 12 CZM 08 application, which was 
previously discussed by this task force and which is the next stage, 
implementing the engineering design that is being done now for 
the Taylor's Point remediation project. Toomey reports no definitive 
information about that and the application is due by the end of 
June. Bell moves and Perry seconds that Toomey will follow up with 
Mullen, our authorized agent on this grant, again to see if that 
application will be filed. Unanimously approved.

4. Members reported on the following permanently closed shellfish beds. 
Mulvey noted that there is a new temporary closure. Contaminated stock 
from the Taunton River has been transferred into Little Buttermilk Bay 
causing a temporary closure inside of Gibbs Narrows to the Rock on the 
Garland Property. It's the intent of this task force to use all permanently 
closed shellfish bed reports, past, present, and future, and compile and 
compare the information. One purpose is to examine the suitability of 
closed beds for remediation solutions or for retesting and reclassification. 
Perry reported that John Mendes, Division of Marine Fisheries, told him 
that permanently closed beds are retested and reopened after it is 
reported to them that remediation has been completed Reports at this 
meeting:

a. Little Bay_BB:46.21: Les Perry. These properties are 
oyster bed relay areas that are closed for propagation. 
There are two spots involved. There are at least two 
updwellers to get nutrients to seed stock.

b. Creek@Garland Property_BB:44.12 (Little Buttermilk Bay 
East): Elaine Graybill. Farm runoff is the stated reason 
for closure. Follow-up required to see if horses are still 
kept there in the nearby area and if that relates to the 
existence of current pollution. Perry will inquire about 
this with Mendes of DMF.

c. West End of Canal_BB:45.1: Mort Toomey. Academy 
Drive to Tower Lane. At each intersection there are 
multiple catch basins tied together, with five culvert pipes 
for ocean outfall. Stated reason for closure is drainage 
culverts and boat traffic. Perry said boat pump-out 
stations of today should mitigate the problem from boat 
traffic. Toomey said the road is in good shape, but oil 
from parked cars could be a pollution factor. Jefferson 
Road culvert, on the Gray Gables side of the Canal, has a



flapper on it to prevent inflow during storms, however, 
the flapper isn't working and water washes back onto the 
road. He said a check valve would be a remediating step 
there. Old sewage outfalls into Canal have been 
corrected. Toomey wants to pursue possibility of 
bacterial contamination at that site to determine further 
likelihood of remediation.

d. Hen Cove_BB: 49.5. Stewart Bell. Bell reports drainage 
work is being done around Hen Cove. It is premature to 
judge the water quality there. He will pursue results of 
the last testing for water quality. Bell said it also is 
premature to talk about remediation at Hen Cove. Stated 
closure reason is drainage culvert and salt pond drainage. 
Mulvey said Circuit Ave. and Conservation Pond road 
runoff has been remediated through swales and 
infiltration. Bell said the closure area is not made clear 
from the posted signs. Bell will discuss signage with DNR 
Director Tim Mullen.

e. There was a Circuit Avenue stormwater drainage 
discussion at the Conservation Commission Meeting on 
May 10, 2012. Bell will request the minutes of that 
meeting from Brendan Mullaney.

f. Materials from our research into closed beds will be 
assembled into folders by the secretary to help us 
conclude this project.

g. Assignments for next meeting:
i. Jefferson Road, Mort Toomey_BB:43.8
ii. Bourne Marina, Elaine Graybill_BB:43.5

5. Agenda items for the next meeting:
a. Approval of minutes from June 11, 2012 meeting
b. Committee oversight on NPDES PII small MS-4 General Permit 

Annual Report and discussion of the next step for the 2008 draft 
bylaw on stormwater remediation. Also discussion of whose 
responsibility it is to move the draft bylaw toward passage at Town 
Meeting.

c. Review maps and homework on closed shellfish beds and fisheries 
report

d. Status of Buzzards Bay Watershed Mini Grant; award of 
remediation design

e. Review of upcoming grants

6. Next meeting will be 7 p.m. Monday, July 9, 2012.



7. Graybill moves for adjournment, Mulvey seconds. Unanimously approved. 
Toomey adjourns the meeting at 8:44 p.m.

Respectfully submitted.

Elaine Cook Graybill, secretary



PH A SE  II ST O R M W A T E R  M A N A G E M E N T  
C O M M U N IT Y  O V E R SIG H T  G R O U P
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. M E E T IN G  N O T IC E  TOWN CLE RK’S OFFICE.

Location; Boume Town Hall - Upper Conference Room MASS
24 Perry Avenue, Buzzards Bay

Date: Monday, July 9, 2012

Time: 7:00 P.M.

A g e n d a  T o p ic s

1) Approve minutes of meeting held on June 11,,2012

2) Committee oversight on NPDES PHII small MS-4 General Permit Annual Report 
and discussion of the next step for the 2008 draft of the stormwater/erosion control 
bylaws. Also discussion of whose responsibility it is to move the draft bylaw 
toward passage at the Fall Town Meeting

3) Review maps and homework on closed shellfish beds and fisheries report. Create 
protocol to finalize all of the reports into a committee presentation

4) Status of Buzzards Bay Watershed Mini Grants award of the Remediation Design 
bid award and review of upcoming grants

5) Discuss further agenda topics

6) Schedule next meeting

7) Adjourn \

SE L EC T M E N ’S TASK FO R C E
ON LOCAL PO LLU TIO N

and

Mort Toomey, Chairman 
Date: June 28, 2012

cc; Town Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, DN R

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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SELECTMEN'S TASK FORCE g flP) 8 22
ON LOCAL POLLUTION ^LERK S OFFICE

) BOURNE, MASS

PHASE II STORMWATER MANAGEMENT 

COMMUNITY OVERSIGHT GROUP 

Minutes of meeting held July 9, 2012

Called to order by Chairman Mort Toomey at 7:07 p.m.

Members present: Jim Mulvey, Stewart Bell, Mort Toomey, Les Perry, and Elaine
Graybill.

1. Approval of minutes of June 11, 2012. Bell moves to approve, Mulvey 
seconds. Unanimously approved.

2. Continued review of NPDES PII Small MS-4 General Permit Annual Report, 
for April 2011-April 2012. (NPDES is National Pollution Discharge 
Elimination Service.) A discussion ensued following up on the previously 
discussed matter of the town's hiring of a consultant who drew up a draft 
stormwater bylaw. It is the committee's reading of the NPDES PII Small 
MS-4 General Permit Annual Report for April 2011-April 2012 that the 
entities responsible for moving a draft bylaw toward passage at Town 
Meeting include: Town Administrator, Conservation Commission/Agent, 
Planning Board, Zoning Enforcement Officer, Building Inspector, and DPW 
Superintendent. This group recognizes that our primary obligation as the 
federally mandated Phase II Stormwater Management Community 
Oversight Group is to oversee the movement of issues like this to 
implementation. Mulvey moves and Perry seconds that copies of the June 
11, 2012 minutes be sent to selectmen and all other town officials 
obligated to perform a function under the new NPDES report dated April 
2012, with particular emphasis on item 2, which concerns the draft bylaw. 
Unanimously approved.

3. Discussion ensued on the shellfish bed project. Toomey suggested that 
each report this group compiles on a closed shellfish bed start off with a 
Marine Fisheries report, which *he has available. He suggested that we 
take our final compiled reports on the permanently closed shellfish beds to 
the Division of Marine Fisheries to request that they re-test the most 
favorable beds for possible reopening. Each packet would also include



maps, photos, and the applicable page from the DNR Shellfish Regulations. 
Perry talked with the Division of Marine Fisheries and learned that every 
three years the bed closures are reviewed and reports given to Bourne 
DNR Director Tim Mullen. Also that the Division of Marine Fisheries is to 
do a walkaround every 12 years to determine candidates for reopening.
For example, the remediation being done right now near the Beachmoor 
would make that closed bed a candidate for reopening. Mulvey said the 
walkarounds have not been done for 20 years. Graybill asked people to 
review reports they have given and add any missing pieces. Toomey will 
provide a set of Marine Fisheries reports to each member. Bell suggested 
we focus on one of the closed beds we investigated at each meeting to 
put it into a form for presentation. Closed bed presentations at tonight's 
meeting follow.

a. Jefferson Road, Mort Toomey_BB:43.8
i. The area has been repaved with tanks to receive stormwater 

flow from catch basins. One catch basin is in a private 
driveway and another flows into a culvert. Residence #174 
and others nearby receive flow from a hill into a culvert, with 
backflow filling that residence yard during rains. The DPW 
installed a flapper to remediate that, but it is not effective. 
The DPW is considering a check valve or a sump pump in 
further efforts to fix the problem. Because of thea new 
installations Toomey doesn't see a pollution problem but 
rather a stormwater flooding issue. The water ultimately 
flows into the Canal through two 12-inch pipes, Toomey 
does not see this as a priority for remediation for shellfish 
closure. Toomey will follow up on DPW's handling of this.

b. Bourne Marina, Elaine Graybill_BB:43.6
i. Mulvey requests a more detailed investigation of the nature 

of the stormwater drains. There is no shellfish sign there and 
while it is in the 2012 list of permanently closed beds it Is 
not listed in the 2011 list.

c. Hen's Cove_BB:49.5, Stewart Bell
i. Bell was assigned to talk with Mullen about signage at Hen's 

Cove. Upon further investigation he found no signage 
problem.

ii. Circuit Ave. (Hen's Cove), Bell was assigned to get 
Conservation Commission minutes from 5-10-12 about 
drainage work at Circuit Ave. He found a remediation 
dredging project under way at Circuit Avenue, but this 
committee does not know if water quality has improved due 
to the remediation which would open shellfish beds. Mulvey 
said Conservation Pond is the problem.



iii. Mulvey brought forth the fact that privately owned land that 
had blocked Wings Neck remediation from the Canal is now 
under conservation control, which opens the possibility of 
increased drainage into the marsh, which would remediate 
the problem.

4. Status of Buzzards Bay Watershed Mini Grant; award of remediation 
design. Toomey circulated the DNR's June 29, 2011, mini-grant 
application and also an e-mail dated July 2, 2012 from Sarah Williams of 
the Buzzards Bay National Estuary Program announcing awarding of the 
bid for remediation design to Green Seal Environmental. Bell asked for 
Toomey to obtain a copy of Green Seal's bid for our edification. Toomey is 
going to investigate grants through "Project 319."

5. Agenda items for the next meeting:
a. Approval of minutes from July 9, 2012 meeting
b. New Web-based requirements for reporting committee activities
c. Review closed shellfish areas to select those most promising for 

remediation
d. Update on NPDES PII small MS-4 General Permit Annual Report 

situation involving draft stormwater bylaw
e. Status of Buzzards Bay Watershed Mini Grant; award of 

remediation design
f. Discuss further agenda topics
g. Schedule next meeting
h. Adjourn

6. Next meeting will be 7 p.m. Monday, August 13, 2012.

7. Bell moves for adjournment. Perry seconds. Unanimously approved. 
Toomey adjourns the meeting at 9:15 p.m.

Respectfully submitted,

Elaine Cook Graybill, secretary
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PHASE II STORMWATER

COMMUNITY OVERSIGHT GROUP 

Minutes of meeting held July 9, 2012

Called to order by Chairman Mort Toomey at 7:07 p.m.

Members present: Jim Mulvey, Stewart Bell, Mort Toomey, Les Perry, and Elaine
Graybill.

1. Approval of minutes of June 11, 2012. Bell moves to approve, Mulvey 
seconds. Unanimously approved.

2. Continued review of NPDES PII Small MS-4 General Permit Annual Report, 
for April 2011-Apri! 2012. (NPDES is National Pollution Discharge 
Elimination Service.) A discussion ensued following up on the previously 
discussed matter of the town's hiring of a consultant who drew up a draft 
stormwater bylaw. It is the committee's reading of the NPDES PII Smalt 
MS-4 General Permit Annual Report for April 2011-April 2012 that the 
entities responsible for moving a draft bylaw toward passage at Town 
Meeting include: Town Administrator, Conservation Commission/Agent, 
Planning Board, Zoning Enforcement Officer, Building Inspector, and DPW 
Superintendent. This group recognizes that our primary obligation as the 
federally mandated Phase II Stormwater Management Community 
Oversight Group is to oversee the movement of issues like this to 
implementation. Mulvey moves and Perry seconds that copies of the June 
11, 2012 minutes be sent to selectmen and all other town officials 
obligated to perform a function under the new NPDES report dated April 
2012, with particular emphasis on item 2, which concerns the draft bylaw. 
Unanimously approved.

3. Discussion ensued on the shellfish bed project. Toomey suggested that 
each report this group compiles on a closed shellfish bed start off with a 
Marine Fisheries report, which he has available. He suggested that we 
take our final compiled reports on the permanently closed shellfish beds to 
the Division of Marine Fisheries to request that they re-test the most 
favorable beds for possible reopening. Each packet would also include



maps, photos, and the applicable page from the DNR Shellfish Regulations. 
Perry talked with the Division of Marine Fisheries and learned that every 
three years the bed closures are reviewed and reports given to Bourne 
DNR Director Tim Mullen. Also that the Division of Marine Fisheries is to 
do a walkaround every 12 years to determine candidates for reopening.
For example, the remediation being done right now near the Beachmoor 
would make that closed bed a candidate for reopening. Mulvey said the 
walkarounds have not been done for 20 years. Graybill asked people to 
review reports they have given and add any missing pieces. Toomey will 
provide a set of Marine Fisheries reports to each member. Bell suggested 
we focus on one of the closed beds we investigated at each meeting to 
put it into a form for presentation. Closed bed presentations at tonight's 
meeting follow.

a. Jefferson Road, Mort Toomey_BB:43.8
i. The area has been repaved with tanks to receive stormwater 

flow from catch basins. One catch basin is in a private 
driveway and another flows into a culvert. Residence #174 
and others nearby receive flow from a hill into a culvert, with 
backflow filling that residence yard during rains. The DPW 
installed a flapper to remediate that, but it is not effective. 
The DPW is considering a check valve or a sump pump in 
further efforts to fix the problem. Because of thea new 
installations Toomey doesn't see a pollution problem but 
rather a stormwater flooding issue. The water ultimately 
flows into the Cana! through two 12-inch pipes. Toomey 
does not see this as a priority for remediation for shellfish 
closure. Toomey will follow up on DPW's handling of this.

b. Bourne Marina, Elaine Graybill_BB;43.6
i. Mulvey requests a more detailed investigation of the nature 

of the stormwater drains. There is no shellfish sign there and 
while it is in the 2012 list of permanently closed beds it is 
not listed in the 2011 list.

c. Hen's Cove_BB:49.5, Stewart Bell
i. Bell was assigned to talk with Mullen about signage at Hen's 

Cove. Upon further investigation he found no signage 
problem.

ii. Circuit Ave. (Hen's Cove), Bell was assigned to get 
Conservation Commission minutes from 5-10-12 about 
drainage work at Circuit Ave. He found a remediation 
dredging project under way at Circuit Avenue, but this 
committee does not know if water quality has improved due 
to the remediation which would open shellfish beds. Mulvey 
said Conservation Pond is the problem.



iii. Mulvey brought forth the fact that privately owned land that 
had blocked Wings Neck remediation from the Canal is now 
under conservation control, which opens the possibility of 
increased drainage into the marsh, which would remediate 
the problem.

4. Status of Buzzards Bay Watershed Mini Grant; award of remediation 
design. Toomey circulated the DNR's June 29, 2011, mini-grant 
application and also an e-mail dated July 2, 2012 from Sarah Williams of 
the Buzzards Bay National Estuary Program announcing awarding of the 
bid for remediation design to Green Seal Environmental. Beil asked for 
Toomey to obtain a copy of Green Seal's bid for our edification. Toomey is 
going to investigate grants through "Project 319."

5. Agenda items for the next meeting:
a. Approval of minutes from July 9, 2012 meeting
b. New Web-based requirements for reporting committee activities
c. Review closed shellfish areas to select those most promising for 

remediation
d. Update on NPDES PII small MS-4 General Permit Annual Report 

situation involving draft stormwater bylaw
e. Status of Buzzards Bay Watershed Mini Grant; award of 

remediation design
f. Discuss further agenda topics
g. Schedule next meeting
h. Adjourn

6. Next meeting will be 7 p.m. Monday, August 13, 2012,

7. Bell moves for adjournment. Perry seconds. Unanimously approved. 
Toomey adjourns the meeting at 9:15 p.m.

Respectfully submitted.

Elaine Cook Graybill, secretary
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M E E T I N G . N O : f ^ ^ ^  C L E R K ' S  O F F I C E
B O U R N E , M A S S  

Location: Bourne Town Hail - Upper Conference Room
24 Perry Avenue, Buzzards Bay

Date: Monday, August 13, 2012

Time: 7:00 P.M.

A g e n d a  T o p ic s

1) Approve minutes of meeting held on July 9, 2012

2) Update on rheeting of the Buttermilk Way Stormwater Remediation Project

3 )  The Phase II Stormwater ByLaws progress

4) To  summarize the Fisheries reports and pictures for the presentation of the best 
sites to be reopened

5) Agenda items for the next meeting

6) Nest meeting date

7) Adjourn

SELEC TM EN ’S TA SK  FO R C E
ON LOCAL PO LL U T IO N

and

Mor{ Toomey, Chairman \[ 
Date: August 8, 2012

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, DNR

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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PHASE II STORMWATER MANAGEMEI^

COMMUNITY OVERSIGHT GROUP 

Minutes of meeting held August 13, 2012

Called to order by Chairman Mort Toomey at 7:00 p.m.

Members present: Jim Mulvey, Stewart Bell, Mort Toomey, Les Perry, and Elaine 
Graybill.

1. Approval of minutes of July 9, 2012. Bell moves to approve. Perry seconds. 
Unanimously approved.

2. Toomey reported bn the status of the Buttermilk Way Stormwater 
Remediation Project. He attended the July 31, 2012 kick-off meeting of 
Green Seal Environmental, Inc., for the engineered design plans for the 
project and distributed the agenda and minutes from that meeting. 
Attendees at that July 31 kick-off meeting also included representatives 
from the Town of Bourne, the Buzzards Bay National Estuary Program, 
and Massachusetts Maritime Academy. A question arose at our task force 
meeting as to whether stormwater will undergo bacteria testing as part of 
the remediation project, the long term goals of which are to open 
shellfishing grounds and reduce stormwater pollution to Buzzards Bay.
The ultimate question of our group is to what the degree stormwater 
pollution will be improved by this remediation. At the July 31 kick-off 
meeting, that group brought up roof runoff as something that ideally 
should be treated before it leaves the owners' properties. Toomey stated 
that our role in the Buttermilk Way Stormwater Remediation Project 
moving forward is to watch its progress, which is being overseen by the 
engineer and will be reported at regular meetings. Mulvey noted that most 
of the catch basins in that project are lower than can be used for 
infiltration, which presents an engineering challenge. In another matter, 
Mulvey noted that the new catch basins just installed on Main Street are 
improvements over what was there before.



3. We continued review of NPDES PII Small MS-4 General Permit Annual 
Report, for April 2011-April 2012. (NPDES is National Pollution Discharge 
Elimination Service.) Copies of the June 11, 2012 minutes of this group 
were sent to selectmen and Mulvey reported that they read them. Those 
minutes went to the building inspector and all other town officials 
obligated to perform a function under the new NPDES report dated April 
2012, with particular emphasis on item 2, which described our discussion 
of the draft stormwater bylaw. Through the work of this committee it has 
been shown the town has been in possession of a draft bylaw drawn up 
by a consultant for four years. The task of bringing it to enforceable status 
is now the responsibility of the board of selectmen, the town administrator, 
and the town planner and other town departments mentioned in the 
annual NPDES report. Mulvey says we should request a response from 
them as to their responsibilities in this matter. Bell moves that we send 
the July 9, 2012 minutes to selectmen and all other town officials 
obligated to perform a function under the new NPDES report dated April 
2012, with particular emphasis on item 2, which concerns the draft bylaw. 
Perry seconds. Unanimously approved. The secretary will implement that.

4. Discussion ensued on the shellfish bed project. Toomey suggested that 
each report this group compiles on a closed shellfish bed start off with a 
Marine Fisheries report, which he has available. There was a consensus 
that members will attempt to have materials organized by the next 
meeting.

a. Included in each packet should be:
i. The National Marine Fisheries closure notice
ii. Minutes of the meeting at which we gave our reports, 

including the reporter's assessment of that closed bed's 
potential for reversal.

iii. The most recent closure notice from the shellfish regulations 
book and the town's Web site.

iv. Pictures, aerial maps, Google Earth photos of the shellfish 
bed, and anecdotal information about a change In conditions 
that led to the original closure, for example dredging.

b, Toomey suggested that we take our final compiled reports on the 
permanently closed shellfish beds to the Division of Marine 
Fisheries to request that they re-test the most favorable beds for 
possible reopening.

5. Agenda items for the next meeting:
a. Approve minutes from the August 13, 2012 meeting
b. Review closed shellfish areas materials to select those most 

promising for remediation



c. Update on NPDES PII small MS-4 General Permit Annual Report 
situation involving draft stormwater bylaw

d. Status of Buzzards Bay Watershed Mini Grant
e. Discuss further agenda topics
f. Schedule next meeting
g. Adjourn

6. Next meeting will be 7 p.m. Monday, September 10, 2012.

7. Perry moves for adjournment, Graybill seconds. Unanimously approved. 
Toomey adjourns the meeting at 8:38 p.m.

Respectfully submitted.

Elaine Cook Graybill, secretary



PH A SE  II ST O R M W A T E R  M A N A G E M E N T  
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Location: Boume Town Hall - Upper Conference Room 70 (VN CLERK'S OFFICE
24 Perry Avenue, Buzzards Bay ^^9RNE, MASS

Date: Monday, September 10, 2012

Time: 7:00 P.M.

A g e n d a  T o p ic s

1) Approve minutes of meeting held on August 13, 2012

2) Update on Buttermilk Way Stormwater Remediation Project and mini grant

3) Review the draft of the Annual Town Report

4) The Phase II Stormwater Bylaws progress

5) Summarize the Commonwealth of Mass Marine Fisheries reports and pictures for 
the final presentation

6) Discuss agenda items for the next meeting

7) Date and time of next meting

8) Adjourn

SE L EC T M E N ’S TASK FO R C E
ON LOCAL PO LLU TIO N

and

Mort Toomey, Chairman 
Date: September 5, 2012

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Beil, Graybill, Perry, Toomey 
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan, Dept.; 

Tellier, DPW; Mullen, D N R

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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Called to order by Chairman Mort Toomey at 7:02 p.m. ^  ro

Members present: Jim Mulvey, Stewart Bell, Mort Toomey, and Les Perry.

1. Approval of minutes of July 9, 2012. Perry moves to approve. Bell seconds. 
Unanimously approved. The Chairman appointed Bell as Secretary pro
temp for tonight's meeting.

2. Toomey reported on the status of the Buttermilk Way Stormwater 
Remediation Project. He attended the August 23rd, 2012 Alternative 
Analysis/Conceptual Design meeting of Green Seal Environmental, Inc. 
and distributed the agenda and minutes from that meeting. Attendees 
also included representatives from the Town of Bourne, the Buzzards Bay 
National Estuary Program, and Massachusetts Maritime Academy. 
Subsurface infiltration will be included in the base design. Final design 
approvals will be determined in subsequent meetings with the Buzzards 
Bay Project and Mass Maritime and the Green Seal project design 
manager over design and siting issues. It appears that additional funding 
for actual construction will be made available from CZM.

3. The committee reviewed a DRAFT of the Chairman's Annual Report to the 
Selectmen. Bell will revise the report based upon the committee's input.

4. A discussion ensued on the status of the Phase II Stormwater Bylaws.

5. A review of the documentation of closed shellfish areas was postponed 
until next meeting.

6. Agenda items for the next meeting:



a. Approve minutes from the September 10th, 2012 meeting
b. Review closed shellfish areas materials'to select those most 

promising for rem.^iation, review progress in bringing 
documentation up to date.

c. Update on NPDES PII small MS-4 General Permit Annual Report 
situation involving draft stormwater bylaw

d. Status of Buzzards Bay Watershed Mini Grant
e. Discuss further agenda topics
f. Schedule next meeting
g. Adjourn

7. Next meeting will be 7 p.m. Monday, October45, 2012.

8. A motion was made by Perry and seconded by Bell to excuse Elaine 
Graybill from tonight's meeting was unanimously approved.

9. Perry moves for adjournment. Bell seconds. Unanimously approved. 
Toomey adjourns the meeting at 8:30 p.m.

Respectfully submitted,

Stew Bell, Secretary pro-temp
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TOWN CLERK'S 0 FF1CE*'^®''^TING N O T IC E
BOURNE,MASS  

Location: Boume Town Hall - Lower Conference Room
24 Perry Avenue, Buzzards Bay 

Date; Monday, October 15, 2012

Time: 7:00 P.M.

A g e n d a  T o p ic s

1) Approve minutes of meeting held on September 10, 2012

2) Russ Kleekamp of Green Seal Environmental will update the committee on the 
Buzzards Bay Estuaries Mini Grant at Taylor Point

3) Committee oversight of NPDES PHII small MS-4 general permit and the draft of 
the Stormwater Bylaws of the Town of Boume

4) Review all the data for all of the closed shellfish beds to select the most promising 
for remediation

5) Discuss future agenda topics

6) Date and time of next meting

7) Adjourn

SE L EC T M E N ’S TA SK  FO R C E
ON LOCAL PO LLU TIO N

and

<1-0-
Mort Toomey, Chairman 
Date: October 11, 2012

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BO H, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, D N R

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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TOWN CLERK’S OFFICE AND
b o u r n e  phase II STORMWATER MANAGEMENT

COMMUNITY OVERSIGHT GROUP 

Memo o fth e  meeting held October 15, 2012

Since there was no quorum, no business could be conducted and the meeting 
was cancelled by Chairman Mort Toomey at 7:15 p.m.

Members present: Jim Mulvey, Stewart Bell, and Mort Toomey.

A presentation was made by Russ Kleekamp from Green Seal Environmental, Inc. 
on the status of the Buttermilk Way Stormwater Improvement Project

Stew Bell, Secretary pro-temp

__
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Location: Bourne Town Hall - Lower Conference Room 
24 Perry Avenue, Buzzards Bay

SE L EC T M E N ’S TASK FO R C E
ON LOCAL PO LLU TIO N

and

Date: Monday, November 5, 2012

Time: 7:00 P.M.

A g e n d a  T o p ic s

1) Approve minutes of meeting held on September 10, 2012

2) Update on the Buzzards Bay Estuaries Mini Grant at Taylor Point and reviewing 
the fmal draft design for the project

3) Committee oversight of NPDES PHII small MS-4 general permit and the draft of 
the Stormwater Bylaws of the Town of Boume

4) Review all the data for all of the closed shellfish beds to select the most promising 
for remediation

5) Discuss future agenda topics

6) Date and time of next meting

7) Adjourn  ^

Mort Toomey, Chairman 
Date: October 26, 2012

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members: Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, DNR

Notify: Buzzards Bay Project, Coalition for Buzzards Bay
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MEETING NOTICE TOWN CLERK’S OFFICE
BOURNE, MASS

Location: Boume Town Hall - Lower Conference Room 
24 Perry Avenue, Buzzards Bay

Date: Monday, December 3, 2012

Time: 7:00 P.M.

Agenda Topics

1) Approve minutes of meeting held on November 5, 2012

2) Update status of the Buzzards Bay Estuaries Mini Grant at Taylor Point project

3) Committee oversight of NPDES PHII small MS-4 general permit and the draft of 
the Stormwater Bylaws of the Town of Boume .

4) Review all the data for all of the closed shellfish beds to select the most promising 
for remediation in our Mass Marine Fisheries Report

,5) Discuss future agenda topics .

6) pate and time of next meting

7) Adjourn

SE L EC T M E N ’S TASK FO R C E
ON LOCAL PO LL U T IO N

and

Mart Toomey, C ha irm ^^  
Date: November 28, 2012

cc: Town Clerk
Town Administrator-Board of Selectmen 
Committee members; Mulvey, Bell, Graybill, Perry, Toomey 
Staff: Coffin, BOH, Mullaney, Cons. Comm; Moore, Plan. Dept.; 

Tellier, DPW; Mullen, DNR

Notify: Buzzards Bay Project, Coalition for Buzzards Bay



t o w n  C L E R K ' S  O F F I C E  
b o u r n e , m a s s
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BOARD OF SEWER COMMISSIONERS

DATE
Tuesday
January 31, 2012

TIME 
6:45 P.M.

LOCATION
Bourne Veterans’ Memorial 
Community Center 
239 Main Street 
Buzzards Bay, MA 02532

1. Call to Order
2. Approval of minutes: 10.18.11 — 12.20.11
3. Appointment of Finance Committee member M ontour to 

Wastewater Advisory Committee.
4. Discussion of State Revolving Loan Program for Storm water and 

Wastewater Planning.
5. Adjourn



Board of Sewer Commissioners 
Minutes of January 31, 2012 
Bourne Veteran's Building
Buzzards Bay MA 02532 2012 fl(JG K  Ppi i nu

TAGuerino CLERK'S OFFICE
b o u r n e , MASS

Earl Baldwin, Chairman 
John Ford, Vice Chairman 
Don Pickard 
Peter Meier

List of documents:
None.

Meeting called to order
6:45 pm

Public Comment
None

Approval of minutes
At this time the Board will table the minutes.

Discussion of State Revolving Load Program for Sform Water and Wastewater Planning
Wastewater needs assessment. Tighe & Bond came to Sewer Commissioners with PowerPoint 
presentation on priorities. As a subsequent step to that, an application was put forward for 
planning purposes. Town is eligible for a revolving loan, borrowing at 2% up to $350,000 for 
planning purpose and up to $300, 000 for stormwater remediation. The town has until October 
to make determination. Board not being asked tonight to take any position regarding moving 
forward or not, but rather information.

Sallie Riggs discussed the town's eligibility if it had a Comprehensive Management Water 
Management (C MW M) plan. More work that needs to be done to obtain said Plan to become 
eligible for other kinds of funding. In discussions with TA Guerino, the town needs to explore 
whether it makes sense to take advantage of 2% loan or If there are other ways to fund a 
consultant to put a C M W M  plan together. There is a process that will need to be done over the 
next several months. In the meantime, Wastewater Committee is looking at various 
alternatives on handling wastewater capacity for downtown revitalization.

Ms. Riggs inquired about FinCom appointment of Don Montour as a member-at-large. TA 
Guerino said would have to change the committee's charge to make him a regular member.



No further Board questions.

Approval of minutes
Ford requested to un*table minutes and to move.forward with approval of the 12/20/11 and 
10/18/11 minutes at this time, pending Town Counsel with regard to Sloniecki resignation.

Ford M O V E D  and SECONDED by Meier to approve BOSC minutes of 12/20/11 as submitted. 
VOTE 3-0-1 (Ford abstention).

Ford M O V E D  and SECONDED by Baldwin to approve minutes of 10/18/11 pending Town 
Counsel opinion. VOTE 2-0-2 (Pickard, Meier abstentions).

Adjourn
Meier M O V E D  and SECONDED by Pickard to adjourn. Meeting adjourned at 6:57 pm. 
UNANIMOUS VOTE.

Mr. M ontour was appointed as an at large member.

Respectfully subm itted,
Lisa Groezinger, sec.
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TOWN CLERK’S OFFIC 
BOURNE. MASS

BOARD OF SEWER COMMISSIONERS

DATE 
Tuesday 
May 29, 2012

TIME 
6:30 P.M.

LOCATION
Bourne Veterans’ Memorial 
Community Center 
239 Main Street 
Buzzards Bay, MA 02532

1 .
2 .
3.
4.
5.

Call to Order 
Reorganization process
Approval of minutes: April 5, 2011 & January 31, 2012 
Sewer Advisory Committee Update
Appointment to Bourne Wastewater Advisory Committee - Elaine 
Lewis Ryan



Board of Sewer Commissioners 
Minutes of May 29, 2012 

Bourne Community Building
Bourne, MA 02532  ̂ flUG 15  PD I OH'

t o w n  CLERK'S OFFICF 
TAGuerino SOURNE, MASS

Earl Baldwin, Chairman 
Peter Meier, Vice Chairman 
John Ford, Clerk 
Don Pickard 
Linda Zuern

Guests: Sally Riggs

Members ofthe Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier

List of documents 
• None

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

Meeting called to order
6:30 pm by Chm. Baldwin

Re-organization process
Similar to process as Selectmen, The Sewer Commissioner's will utilize same contacting the 
Chairman and the Town Administrator's office to serve in capacity of either chair, vice chair and 
clerk. At the next meeting the group will re-organize.

Approval of minutes -  4/5/11; 1/31/12
Out of necessity, the full board tonight can vote on the minutes per Town Counsel.
Meier M O V E D  and SECONDED by Pickard to approve minutes of 4/15/11 as amended.
VOTE 4-0-1 (Zuern).

Meier M O V E D  and SECONDED by Pickard to approve minutes of 1/31/12 as submitted.
VOTE 4-0-1 (Zuern).

Sewer Advisory Committee Update -  Sally Riggs
Ms. Riggs, Chm. of the subcommittee Wastewater Advisory Committee, to inform the board 
they are at a point to make recommendations to the board in a meeting (workshop format) to



;
include: the Board of Health, Planning Board, Finance Committee and Capital Outlay
Committee.

The committee reviewed going over options for a phased approach for expansion of the 
Buzzards Bay area. In advance of said workshop, the board will receive the Sewer 
Commissioners draft report a few weeks ahead of time. Once reviewed, discussion of 
committee's direction and recommendation review can begin.

Ms. Riggs would like TA Guerino to be present at this meeting and he offered to re-arrange his 
schedule, if needed. The workshop will be held on 7/10/12. Zuern requested meeting be 
televised and/or recorded. TA Guerino will ask Superintendent Lamarche for the Middle School 
Media Center as a potential venue. Another possibility is the front of the Community Building. 
Ms. Riggs suggested a lecture hall at MMA.

Appointment to Bourne Wastewater Advisory Committee -  Elaine Lewis Ryan
TA Guerino said Mr. Montour is a member-at-large. As there are only six (6) members on the 
committee, he recommends the board appoint Ms. Ryan as an ex-officio member and it would 
be required to revise the committee charge to add a total of seven (7) members to the 
committee.

Zuern - asked if this position was advertised. TA Guerino informed the board it was and that 
there were no other applicants.

Meier M O V E D  and SECONDED by Zuern to appoint Ms. Elaine Lewis Ryan as an ex-officio 
member to the Bourne Wastewater Advisory Committee with "a voice, no vote" and to include 
the re-writing of the Committee Charge. UNANIMOUS VOTE.

Adjournment
M eier MOVED and SECONDED by Pickard to  adjourn meeting. M eeting adjourned at 6:48 pm.
UNANIMOUS VOTE.

Respectfully subm itted,
Lisa Groezinger, sec.



Town of Bourne

Wastewater Advisory Committee
interim Update to Board of Sewer Commissioners
March 6, 2012

The Wastewater Advisory Committee has noted that the work outlined in the Proposed Scope of Work 
presented to the Board last June is extending beyond the projected completion date of January. At this time 
we would like to update you on what the Committee is doing and suggest that a final report and 
recommendation will, more likely, be available in the May/June timeframe.

Background
You will remember that the Cape Cod Commission Executive Director created a RESET {Regional Economic 
Strategy Execution Team) to assist Bourne with its Buzzards Bay revitalization work. One principle focus of 
that team has been providing technical services to the Wastewater Advisory Committee. At its last report to 
the Board of Sewer Commissioners, the Committee members and RESET staff presented its review of 
water and wastewater needs, including a projection of need based on a 20-year build-out scenario for 
Buzzards Bay, Bourne's Downtown.

Recent Committee Activities
That needs data then guided two evaluation exercises:

1-An analysis of potential sites FOR treated wastewater disposal. Underground disposal of treated 
wastewater will require a minimum area of three acres. Nine evaluation criteria were identified and 
ranked in priority of importance by Committee members. Forty parcels of three acres or more north of 
the Cape Cod Canal and one to the south were then analyzed using the criteria and ranked accordingly.

2- An analysis of potential sites for treatment facilities. A treatment facility will require a minimum of 
one-half acre. Again, nine evaluation criteria were identified and ranked in priority of importance. Thirty- 
one parcels of one-half acre or more were then analyzed using the criteria and ranked accordingly.

The Committee was guided in these evaluation and ranking exercises by the professional staff of CH2M 
HILL, an international infrastructure engineering firm providing services to Commission projects.

One important point, and one reason why the Committee’s work schedule is being extended, is that the 
engineers are involving Committee members in every step of the analysis and evaluation. The results thus 
are not the work only of the professionals, but of people who live and work, and in some cases grew up, in 
Town. Rather than simply accepting the recommendations made by the previous Tighe & Bond study, or 
accepting a set of updated recommendations from professionals, Committee members are involved in 
establishing and ranking the criteria used in the analyses.

Another reason the process is extended is that the Committee is not focusing on Just one potential 
recommendation. It is considering the possibility of a phased response to the projected need. This means 
analyzing and evaluating several potential options.

As part of developing these potential scenarios, the Committee members, guided by the professionals, will 
develop and analyze potential costs and financing options. Based on a schedule presented to the 
Committee members by the CH2M HILL engineers the Committee is targeting a report to the Board of 
Sewer Commissioners in late April or early May. Following that meeting, the Committee anticipates taking 
the Commissioners reactions and comments back to the Committee for any adjustments before 
formulating a final set of recommendations.

Wastewater Advisoiy Committee | Update 3/6/2012



BOARD OF SEWER COMMISSIONERS

TOWN CLERK'S 0,i 
BOURNE. WAS

,'2012 flUG 3 PPl ■

DATE 
Tuesday 
August 7, 2012

TIME 
6:00 P.M.

LOCATION
Bourne Veterans’ Memorial 
Community Center 
239 Main Street 
Buzzards Bay, MA 02532

1. Call to Order

2. Reorganization process

3. Approval of minutes: May 29, 2012

4. Sewer Inspector George Tribou to give update on sewer system

5. Wastewater Advisory Subcommittee Update — discussion and possible
vote on recommendations

6. Update of Wastewater Advisory Subcommittee make-up

7. Wastewater Advisory Subcommittee appointment renewals

8. Neil Langille to speak relative to sewer charges

9. Set FY 13 Sewer rates and W ater Overage rates



Board of Sewer Com m issioners
Minutes of August 7, 201i 

me Community Buili 
Bourne, MA 02532

Bourne Community Buildinĵ ^̂  ^8 fi/1 iQ

bourne  ̂ mass
TA Guerino

Earl Baldwin, Chairman 
Peter Meier, Vice Chairman 
John Ford, Clerk 
Don Pickard 
Linda Zuern

Guests: Sally Riggs

Members ofthe Press: Diana Barth, Bourne Enterprise and Paul Gately, Bourne Courier

List of documents 
• None

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

Meeting called to order
6:00 pm by Chm. Baldwin

Re-organization process
Chairman appointment
Ford M O V E D  and SECONDED by Zuern to nominate Don Pickard for Chairman ofthe BOSC. 

Meier M O V E D  and SECONDED by Ford to close nominations for the BOSC Chairman. VOTE 5-0. 

Chairman nomination of Don Pickard for the BOSC vote: VOTE 5-0.

Vice Chairman appointment
Meier M O V E D  and SECONDED by Ford to nominate Linda Zuern for Vice Chairman of the BOSC. 
VOTE 5-0.

Clerk appointment
Ford MOVED and SECONDED by Pickard to nom inate Peter M e ier as Clerk o f the BOSC.
VOTE 5-0.



Approval of minutes -  S l lB f l l
Ford M O V E D  and SECONDED by Meier to approve minutes of 5 l2 S f X 2  as submitted. VOTE 5-0. 
C h m . P ic k a r d  r e q u e s t e d  T A  G u e r in o  t o  p u t  B O S C  m in u t e s  o n t o  t h e  w e b s i t e .

Sewer Inspector George Tribou to give update on sewer system
TA Guerino asked the board to consider looking at Item #9 for questions relative to the 
operations as it goes with the rates.

Mr. Tribou personally rates the sewer system as fair-to-poor. A lot of equipment has been 
changed and money spent (changed vents, air discharges, ventilation systems in main station 
for example).

The biggest issue is the grinder pumps where proper discharge numbers are failing and the only 
way to replace is to dig them up. Wet wells are $400 a piece (a total of 200 pumps), not 
including installation.

The other issue is the cleaning and caring of the mains. Visual inspections have been done and 
have cleaned about 800 feet of the mains over the last 10 years. This is another expense as 
pump controls are 21 years old. Two (2) pumps at Main Street need to be replaced with some 
controllers. The price tag is about $80,000, to which TA Guerino added this expense will be 
fully funded by the Commonwealth with the Bridge Replacement Program grant.

Mr. Tribou says the Wareham facts are less than he would like to see and not precise. TA 
Guerino said Mr. Tribou and Mike Leitzel went to Wareham to get new capital numbers and 
were to there were none. Until the newspaper article came out in July, $400,000 and $150,000 
expenditures have been approved at Wareham's town meeting. Mr. Tribou said Wareham told 
him there would be no capital expenditures. Bourne is lacking numbers and didn't budget 
capital for Wareham.

The IMA provides that Wareham would notify Bourne of future capital expenditures to affect 
their 17.9%. Bourne doesn't have a "seat at the table" per se, but is welcome to their meetings. 
In the past there has been good and open set of communications. This has not been the case 
with Wareham Town Manager Mr. Andrews and the Interim Fiscal Officer. TA Guerino has two 
calls put in to Wareham and expects to hear back.

Bourne has paid vi/eston and Sampson to audit Wareham by reviewing billing and formulas 
within the spreadsheet. Last year Mike Leitzel performed "beta" tests and numbers proved to 
be correct. Mr. Tribou agreed, but the numbers put in a certain area is what he doesn't like. 
He added that Wareham hasn't closed their books at this point and it is very tough for Bourne 
to get precise numbers. Wareham meets as a BOSC/BOS in one meeting, not separate. Contact 
information is under the Chief Plan Operator.



Question rasied about capital costs. Any improvements Cohasset Narrows, Depot Street, etc to 
treatment plan directly affects Bourne sewer will continue to get charged 17.9%. This is 
Bourne's own internal system.

Mr. Tribou discussed with TA Guerino and recommends using Engineering money in the budget 
to hire Weston & Sampson for a quick critical needs review for the system itself and to go to 
capital to rectify. TA Guerino added this would also include a camera viewing of the system this 
year which would cost about $9,000 and is in the budget.

Mr. Tribou explained old pump parts are not available for the old system. New pumps require a 
vent where the old ones didn't. Bourne is responsible for all the grinder pumps (from house to 
street), and all wires from the pump to the house. Gravity feed cannot be done at Taylor's 
Point.

Zuern - asked for clarification ofthe $400 per unit price tag. Mr. Tribou said the cost to replace 
depends on the depth of each. He gave a number of approximately. $1,400 for some pumps 
that require "confined space" (which Includes three people to do the work). Zuern asked if 
Bourne can change the complete unit. Mr. Tribou said the units are sitting in concrete and 
cannot be change outside, just the one fitting and have all copper parts.

Ford - asked for clarification of budget line items. TA Guerino will provide budgeted amounts 
for FY12, actual amount for FY12 and an estimate amount for FY13 for better clarification.

Ford - Bourne is anticipating building up reserves with new businesses and is currently utilizing 
55% of this. Bourne will use closer to 90% with said businesses and would have a lot more 
money for capita! reserves stabilization.

Zuern - commented on having $200,000 less for next year with regard to water overage fees.
TA Guerino said the numbers are estimates and if more goes through, the more revenue and 
fees could go down or go towards retained earnings for capital expenditures.

Ford - commented on how reserve funds are not shown every year. TA Guerio explained 
Bourne always had a reserve fund, but didn't spend any out of from those years.

Neil Langille to speak relative to sewer charges
1. It is not equitable for seasonal people to pay full price;

2. Taylor's Point Marina should pay more than two connections as should some other 
municipal buildings (Police, Fire and Town Hall for example); and

3. Issue with residential water is for watering lawns, gardening is going back into sewer. 
He recommends Taylor's Point people given a break on their fee and any any monies 
coming in from the State to pay for boat discharges.

3



TA Guerino - Bourne receives grant money relative to pump out boat activities and the 
purchase of pump out boats. Monies are rolled over and help to pay for staffing to some 
degree and the upkeep for pump out activities, which is close to a wash. The State mandates 
the pump out system and Bourne has a responsibility for its own waterways and beaches.

Ford - referred to BOSC minutes of 12/13/11 where pump outs were discussed. The marina has 
its own hook up and pays its own fee. The argument is that seasonal people should have a 
break with the year round people to pay the difference. The numbers were done with TA 
Guerino and when more businesses come "on line", the town will have more money to put into 
the capital (assisted living for example).

TA Guerino - explained the difference between water overage is different from sewer overage. 
Sewer overage is at 45,000 gallons and water overage is about 15,000 gallons less 
approximately before charges start. Relative to the municipals, they pay like a homeowner and 
pay overages pay the same rate in the municipality "district". Issue of water overage is a choice 
(lawn watering). Installation of outflow meters are expensive, not accurate and don't make 
sense to do. With regard to seasonal, capital cost were set in the 1980s. The options were: 1) 
by usage and fixed fee; or 2) go with a fixed fee to cover cost with an overage. The town chose 
to go with a fixed fee and add the overage in 1989.

Chm. Pickard - the issue is wastewater, and agrees the BOSC needs to meet monthly.

Mr. Langille offered his assistance to the board. $20,000 grant TA Guerino will talk with Ms. 
Marzelli with regard to a $20,000 grant.

Ford - added the more you reduce rates, the more someone else has to pay.

Meier - requested to put audit on Wareham at a future meeting. TA Guerino suggested to wait 
until hear hears back from the calls he put into Wareham.

TA Guerino recommends the rates remain the same, which have not changed for three years.

Ford M O V E D  and SECONDED by Baldwin to approve to keep the rates the same for 
$734/connection. VOTE 4-1 (opposition from Meier).

Sewer Advisory Subcommittee Update -  Sally Riggs -  discussion and possible vote on 
recommendations
Ms. Riggs, Chm. of the subcommittee Wastewater Advisory Committee (WAC) introduced the 
committee members and the Cape Cod Commission RESET team. Tonight's discussion is a 
follow up to meeting on 7/10/12. Report and recommendations submitted and were asked to 
come back with information on costs as the next step.



Project is to involve a public/private relationship - town responsible from pipes to subservice 
disposal field and area itself. Recommend the subsurface be underneath Queen Sewell and 
reserve behind the community center

Town could engage a contract worker or p/t employee as a point of contact to move process 
along. This is projected to cost the town $225,000 over a period of two years, Ms. Riggs said 
she has been in touch with the State to help cover the costs.

She explained Column B - 50 hours/month for 2 years that they are confident in the numbers; 
Column A - additional expertise - $165,000 could be less if a contractor or employee has 
experience.

No further comments from the WAC.

Michele Ford - Chm. of Finance Committee, personally recommends to begin exploring as the 
costs will increase; it is the beginning to own vs. regulated. She is in favor of decision to allow 
committee to begin the next step of exploration.

Mary Jane Mastrangelo - Capital Outlay, said Bourne needs to identify work for the wastewater 
treatment and for subsurface disposal.

Zuern - asked about transmission costs. Ms. Riggs said the expansion is for 100,000 gallons; 
the total capital cost is about $8.5M (shared by the town and developer). $2.5M on town side, 
with over $5M on the developer side. Zuern asked if anyone was interested in a public/private 
partnership. Mrs. Riggs said there is and developer is very interested but at this time it is not 
appropriate to discuss further. Ms. Zuern is personally not ready to go forward as she would 
like to work some questions out prior to moving forward.

Ms. Riggs - asking for board endorsement ofthe concept to move forward.

Zuern - asked the size of the treatment plant size. It would take up % - >z acres with multiple 
buildings. The major building is 40' x 60-70'; the smaller buildings would be enclosed with 
entrance and parking areas are architecturally designed to fit the community. They will be odor 
controlled, V A stories tall with one the smaller buildings will be 2 stories tall.

Ford - asked how close the treatment buildings will be. % - %  acre. Ms. Riggs suggested a site 
visit for buildings used in other towns.

Ford - asked about what would be done with the build-up of raw sewage. It was explained that 
the facilities are required to have back-up generators which are separately fueled to come on
line if the facility went down.



TA Guerino -  it would be a closed system with transmission areas that are underground 
leaching systems.

Chm. Pickard -  feels the WAC is asking for endorsement o f concept but also asking for 
endorsement for funds. Ms. Riggs said this is not so. The concept gives the ability to continue 
work. How the town would like to move forward are questions to  be dealt with later.

Chm. Pickard -  asked where the $225,000 would come from if board endorse concept and does 
it require Fall Town Meeting approval.

Ms. Ford (FinCom) -  would like to see WAC authorization to continue research.and come back 
with recommendations.

Ms. Mastrangelo (Capital Outlay) -  would like the WAC come before the Capital Outlay 
Committee for further consideration and Capital Outlay recommendation.

Meier MOVED and 5EC0NDED by Baldwin that the B05C endorse the WAC concept plan action 
items and to instruct commitment with Capital Outlay is the first visit.

Motion Discussion
Zuern -  not in favor of endorsing the action items as a whole.

Baldwin -  will endorse the principal and feels he and Zuern can participate and report back to 
the board.

Ford -  concurs w ith Zuern.

Meier -  withdraws his original motion,

Meier MOVED and 5EC0NDED by Baldwin to endorse the WAC concept as brought forward and 
charge the WAC to look at the action items and to come back to BOSC with recommendations 
for expenditures in pieces.

Mr. Mulvey -  feels the board doesn't have enough information to endorse a concept and 
believes it is too broad; if endorse the concept, you are endorsing the concept o f 2 sewer 
treatment and disposals. He recommends putting money into what exists now for updating the 
town needs to serve downtown area now.

Zuern -  concurs with Mr. Mulvey and suggests the board amend the motion to reflect
acceptance of the concept going forward and to continue research, but not to endorse the
concept itself.



Stanley Andrews -  the concept discussion is fo r downtown district only and not to go over 
Queen Sewell Park. The WAC cannot move forward until the board endorses the concept. He 
agrees the BOSC to meet more frequently.

Chm. Pickard -  asked about Action Item #7. Ms. Riggs said it refers to  the fact that there was 
some consideration o f a town treatment facility on a town-owned parcel and a vote to  reserve 
a certain number o f acres if everything in town fails. Bourne Development Campus is a totally 
different project.

Ms. Riggs -  the WAC is not asking for a concept to build facility, but rather the concept of 
moving forward, steps taken to get the answers to  the questions the board is looking.

Mr. Mulvey and Mr. McVee -  are opposed to this concept.

Zuern -  partnership meant to  assist in getting land and tonight share a cost was discussed.

Ms. Riggs -  going back to why the town is doing this; to benefit the town and the town 
residents with limited growth capacity.

TA Guerino -  added as part of the board goals is to  control the town's own destiny as It relates 
to control.

Mr. Mulvey -  looking to re-sewer an area already sewered.

Chm. Pickard -  we need to continue to be vigilant.

Vote on motion on the floor:
VOTE 5-0. Unanimous.

Update of Wastewater Advisory Subcommittee make-up
Subcommittee make up to include 1 to 2 financial experience members, 3 members-at-large 
and an exoficio member from the Water Protection Collaborative. Chm. Pickard asked if it 
made sense to expand committee to include other villages. TA Guerino said not at this time but 
may need another separate committee to include other villages.

Meier MOVED and SECONDED by Baldwin to  approve the updated charge as presented by the 
WAC submitted on 8/7/12 as amended. VOTE 5-0.

Wastewater Advisory Subcommittee appointment renewals
Meier MOVED and SECONDED by Baldwin to appoint: Stanley Andrews, Mary . {GET
appointments and titles FROM PETER) for terms to expire 6/30/14. VOTE 5-0. TA requested 
newly appointed WAC subcommittee members to  come into Town Hall to  pick up 
appointments and to be sworn in by Town Clerk.

7



Adjournment
Meier MOVED and SECONDED by Ford to  adjourn meeting and go into BOS regular session 
meeting. Meeting adjourned at 8:01 pm. UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.
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BOARD OF SEWER COMMISSIONERS

DATE
Tuesday
September 18, 2012

TIME 
8:15 P.M.

LOCATION
Bourne Veterans’ Memorial 
Community Center 
239 Main Street 
Buzzards Bay, MA 02532

1. Call to Order

2. Approval of minutes: August 7, 2012

3. Update and report by Wastewater Advisory Subcommittee and 
possible vote by Sewer Commissioners

4. Adjourn



Board of Sewer Commissioners
Minutes of September 18, 2012

Bourne Community Buildin^012 OCT 25 f ln  1 1  35
Bourne, MA 02532 ,

   ...........
BOURNE,HASS

TA Guerino

Don Pickard, Chairman 
John Ford, Vice Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

Guests: Sally Riggs, Mary Jane Mastrangelo, Stanley Andrews, Mary Andrews, Don Montour

Members o fthe  Press: Diana Barth, Bourne Enterprise

List of documents
• Wastewater Advisory Committee chart, dated 9/18/12 -  1 page

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

Meeting called to order
8:20 pm by Chm. Baldwin

Approval of minutes -  8 /7 /12
Meier MOVED and SECONDED by Zuern to approve minutes o f 8/7/12 as submitted. VOTE 5-0.

Update and report by Wastewater Advisory Subcommittee and possible vote by Sewer 
Commissioners
The last time this committee met with this Board, they charged the Wastewater Advisory 
Committee . (WAC) to look at the action items proposed in the Wastewater Management 
Planning report and come back to  you with recommendations for expenditures. The discussion 
included the Boards request that the committee meet w ith the Capital Outlay Committee.

The Boards have had two jo in t meetings. At the last one, the Capital Outlay Committee voted 
unanimously to recommend an article on the warrant for the October Town Meeting that 
would authorize the expenditure o f up to $145,000 for early planning steps. It was also 
recommended that the BOSC adopt the sequence o f planning and scope of funding as laid out 
on the handout.



The front side is a version o f the document reviewed at the last meeting. The lower amounts 
are the result of the two committees working on the premise that a part-time or contract town 
employee (as shown in Column B on the spreadsheet) would be able to  take some of the 
actions that previously had appeared in Column A as expenses.

The reverse side shows a recommendation for a planning timeline. The two left-hand columns 
show the initial steps as recommended in the report.

The recommendation is to spend up to $145,000 for a project, manager, hydrogeologic studies 
and legal expenses in negotiating a public/private partnership.

The jo int committees suggest that the project manager, a part-time or contract employee, 
would have a one-year contract, renewable for a second year w ith a 30-day escape clause if 
some impediment develops. The hydrogeologic studies would determine whether the Queen 
Sewell Park parcel is appropriate for subsurface disposal.

One comment made at the jo in t meetings was that by taking these steps, the town will be in a 
position to be able to offer an incentive to a developer to come to town and build a treatment 
plan. The town would know that it is offering a realistic concept for the subsurface disposal 
piece.

This evening the WAC with the endorsement of the Capita! Outlay Committee, request a BOSC 
endorsement of an article for next month's Town Meeting that would authorize the town to 
expend up to $145,000 for the next steps in wastewater capacity expansion planning.

Ms. Mastrangelo -  the Capital Outlay Committee voted to support the sequence plan and 
funding which is a reduction of $225,000. Some of discussion points -  appropriation spent as a 
need emerges. Hydrogeologies study is contingent upon the DEP. Discussion of the project 
manager is that one o f the job descriptions is to go after grant funding. What they didn't 
determine was the funding source for this project. One other thing the committee discussed 
was to bring the whole amount up front to know what the town is spending.

Ford -  asked about Boumedale. Ms. Riggs said it is a secondary site to  Queen Sewell; it is not 
as advantageous, and would be more expensive. Queen Sewell is most cost effective.

Ford -The people in Buzzards Bay Water District would have an issue o f a leaching field over 
their water supply.

Zuern -  would like to see getting the DEP review before hiring a project manager.

Ms. Mastrangelo -  the project manager should be contingent on a positive position of the DEP
review. The program manager would help with the process and look at grant funding.



Pickard -  asked if the project manager would be similar to  the Energy Coordinator for the town, 
TA Guerino said agreed and said the 30-day out would be not only funding issue, but a 
performance issue as well.

Ms. Mastrangelo -  will be recusing herself from future discussion as there is a potential conflict. 
There are four other members are very competent.

Ford -  take into consideration as Buzzards Bay Committee and the BOH play a role before 
chosing a section in Bournedale.

Pickard -  Bournedale is secondary. Queen Sewell primary site. Ms. Riggs said for subsurface 
disposal, the primary location is Queen Sewell. An equal size reserve would be in back of the 
community bldg. The concept o f Bournedale is to hold in reserve unless nothing works out in 
Buzzards Bay. There are no expectations and nothing at this tim e in Bournedale.

Ford -  raises issue of Buzzards Bay due to the flood zone in the. Zuern -  would like to speak 
with Charlie Noyes of a "slosh" area and different overlays. If have a lot of rain, it will not be 
able to take in more gallons and wants to do study first.

Glenn Cannon -  miscommunication. Flood Zone starts west of the community building. The 
slosh area is west of the area. Zuern would research.

Glenn Cannon -  confirmed 2 properties outside flood zone. Zuern asked about a real wet 
season, does it prevent disposal. Mr. Cannon said they look fo r highest ground level and would 
do with DEP as part o f the study.

Ms. Riggs -  when to hire the project manager -  reality o f identifying someone will not happen 
right away. It is most likely the town will have a response by DEP before position was filled.

Ms. Riggs -  one of the ways the cost went down, was not suggesting hiring consultant to do 
some o f the items on the sheet. The project manager -  not a member of the consulting firm, 
would provide a lower cost. There is a great deal o f flexibility o f the "up to $145,000" and some 
money may not be spent. TA Guerino said the position averages about 12 hr/week.

Ford -  if hired employee for 12 hrs/week, no benefits and asked who they would report to. TA 
Guerino said position would report to the TA and the BOSC as well as the WAC. There is an 
area at town hall with appropriate computer hook ups.

Zuern -  what will the DEP do when they look at the site. Ms. Riggs said initially it would be a 
firm hired to do drilling and soil testing. It would not be DEP but a firm  that specializes in that 
work. That report would be reviewed by the WAC, BOSC to  be reviewed by the DEP. Looking 
fo r informal review and comment from DEP. Zuern asked if DEP would pay for reviews. TA 
Guerino said DEP would not pay for this.
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Ford -  asked about the process.

Ms. Riggs said looking at chart, determine how to  fund person to  carry project forward. The 
obtained DEP review and comment is already underway as they already have copy o f report 
from July meeting. Relatively soon, need a more formal conversation with one potential 
developer o f his plans; more public -  possibly an MOU leading up to  a public/private 
partnership. After informal DEP review, DEP hydrogeologic study would be done.

Next column would be the next steps. Once more concrete agreement w ith developer was 
obtained, negotiate a public/private partnership and need legal counsel. Once the study is 
complete, the other site could be looked at. A lot is still flexible and asking is to put article on 
TM that allows this process to start, knowing it would happen over a 2-year period.

TA Guerino -  once quiet conversations with potential developer become more public, BOH has 
to be involved. As far as adding an article on the warrant, this can go both ways -  put on as 
separate article or part of the capital outlay amended budget (other issues addressed). His 
intent is to put on as part o f Capital Outlay budget. $60,000 that has been appropriated already 
and can re-appropriate relative to MEP and Squeteague to  complete the Comprehensive 
Management plan. Town o f Bourne has a copy of wastewater management plan from Falmouth 
and is not sure if need to have done now for a CMWP -  he will need to follow up to see if it may 
be part of the funding.

Ford -  asked if whether an article or capital outlay is best for control purposes. TA Guerino said 
both are the same. Once money is appropriated and authorized it still has to  come before the 
BOSC. Ford asked TA what he feels about the plan. TA Guerino feels it is well executed, there 
will be some things that will need to be overlapping, but believes a reasonable amount of 
money. The question becomes where to take the money from. BOSC generally deals with the 
Sewer District, and it has to come out of Stabilization for Free Cash. Ford agrees it should be 
Free Cash. TA Guerino concers.

Zuern -  feels it should be a separate article fo r transparency.

Pickard -  this is for a study to do a geological study to  determine best place for subsurface are 
in hopes o f getting a developer to Buzzards Bay, develop and build a treatment facility to have 
area for subsurface disposal. Have a site or don't have a site.

Mastrangelo -  DEP Information report is to determine if it is worth moving forward or not.

Mr. Mulvey -  Federal Flood Plane lines were re-designed. Asked what Flood Plans talking about
-  map is the most current per Mr. Cannon (FEMA map). Mr. Mulvey said beyond building the
treatm ent plant, large on-going issues that need to be considered - a licensed person to take



and operate the plant, energy costs, chemical costs and disposal o f solids. More than just a 
treatment plant.

Ms. Riggs -  the town would take responsibility for pipes to  move affluent to a disposal site and 
create subsurface disposal area. A developer is in the business of running a wastewater plan. If 
other enterprises needed water treatment, they would work w ith developer and plant, 
developer would charge for material coming from other enterprises. The town would not 
carry that responsibility. It is a concept, but w ill work out details later.

TA Guerino -  consistent from the main line to  subsurface disposal area. Any additional tie-ins 
to that line are subject to negotiation of future developer and the town as to how the line from 
the building "C" developer). In building two facilities, there is a negotiator between 
developer and the town of getting into the main line.

Ms. Riggs -  developer "C" can send material to  the treatment plant first. All this gets laid out 
when do public/private agreement.

Baldwin MOVED and SECONDED by Meier to  approve an article at the October Special Town 
Meeting to fund up to $145,000 to support the schedule fo r Downtown Wastewater 
Management Plan to be spent over a period o f two years. VOTE 5-0.

Ms. Riggs -  a letter of resignation by member o f the WAC was acknowledged by the BOSC and 
requests a new appointment for an at-large membership to bring to a full committee.

Adjournment
Meier MOVED and SECONDED by Zuern to adjourn meeting. Meeting adjourned at 9:10 pm.
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.
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Don Pickard, Chairman 
John Ford, Vice Chairman 
Peter Meier, Clerk 
Earl Baldwin 
Linda Zuern

Guests; Sally Riggs, Mary Jane Mastrangelo, Stanley Andrews, Mary Andrews, Don Montour

Members of the Press: Diana Barth, Bourne Enterprise

List of documents
• Wastewater Advisory Committee chart, dated 9/18/12 -  1 page

Note this meeting is being televised and recorded. If anyone in the audience is recording or 
video-taping, they need to acknowledge such at this time

Meeting called to order
8:20 pm by Chm. Baldwin

Approval of minutes -  8 /7 /12
Meier MOVED and SECONDED by Zuern to  approve minutes of 8/7/12 as submitted. VOTE 5-0.

Update and report by Wastewater Advisory Subcommittee and possible vote by Sewer 
Commissioners
The last time this committee met ffiis Board, they charged the Wastewater Advisory 
Committee (WAC) to look at the action items proposed in the Wastewater Management 
Planning report, and come back to you with recommendations for expenditures. The discussion 
included the Boards request that the committee meet w ith the Capital Outlay Committee.

The Boards have had two jo in t meetings. At the last one, the Capital Outlay Committee voted 
unanimously to recommend an article on the warrant for the October Town Meeting that 
would authorize the expenditure of up to $145,000 for early planning steps. It was also 
recommended that the BOSC adopt the sequence o f planning and scope o f funding as laid out 
on the handout.

Board of Sewer Commissioners
Minutes of September 18, 2012



The front side is a version of the document reviewed at the last meeting. The lower amounts 
are the result o fth e  two committees.yyorking on the premise that a part-time or contract town 
employee (as shown in Column B on the spreadsheet) would be able to take some of the 
actions that previously had appeared in Column A as expenses.

The reverse side shows a recommendation for a planning timeline. The two left-hand columns 
show the initial steps as recommended in the report.

The recommendation is to spend up to $145,000 for a project manager, hydrogeologic studies 
and legal expenses in negotiating a public/private partnership.

The jo int committees suggest tha t the project manager, a part-time or contract employee, 
would have a one-year contract, renewable for a second year w ith a 30-day escape clause if 
some impediment develops. The hydrogeologic studies would determine whether the Queen 
5ewell Park parcel is appropriate fo r subsurface disposal.

One comment made at the jo int meetings was that by taking these steps, the town will be in a 
position to be able to  offer an incentive to a developer to come to town and build a treatment 
plan. The town would know that it is offering a realistic concept for the subsurface disposal

This evening the WAC with the endorsement o f the Capital Outlay Committee, request a B05C 
endorsement of an article for next month's Town Meeting that would authorize the town to 
expend up to  $145,000 for the next steps in wastewater capacity expansion planning.

Ms. Mastrangelo -  the Capital Outlay Committee voted to support the sequence plan and 
funding which is a reduction of $225,000. Some of discussion points -  appropriation spent as a 
need emerges. Hydrogeologies study is contingent upon the DEP. Discussion o f the project 
manager is that one of the job descriptions is to go after grant funding. What they didn't 
determine was the funding source for this project. One other thing the committee discussed 
was to bring the whole amount up front to know what the town is spending.

Ford -  asked about Boumedale. Ms. Riggs said it is a secondary site to Queen 5ewell; it is not 
as advantageous, and would be more expensive. Queen 5ewell is most cost effective.

Ford -The people in Buzzards Bay Water District would have an issue of a leaching field over 
their water supply.

Zuern -  would like to see getting the DEP review before hiring a project manager.

Ms. Mastrangelo -  the project manager should be contingent on a positive position of the DEP
review. The program manager would help with the process and look at grant funding.



Pickard -  asked if the project manager would be similar to  the Energy Coordinator for the town. 
TA Guerino said agreed and said the 30-day out would be not only funding issue, but a 
performance issue as well.

Ms. Mastrangelo -  will be recusing herself from future discussion as there is a potential conflict. 
There are four other members are very competent.

Ford -  take into consideration as Buzzards Bay Committee and the BOH play a role before 
chosing a section in Bournedale.

Pickard -  Bournedale is secondary. Queen Sewell primary site. Ms. Riggs said for subsurface 
disposal, the primary location is Queen Sewell. An equal size reserve would be in back of the 
community bldg. The concept of Bournedale is to  hold in reserve unless nothing works out in 
Buzzards Bay. There are no expectations and nothing at this time in Bournedale.

Ford -  raises issue of Buzzards Bay due to the flood zone in the. Zuern -  would like to speak 
with Charlie Noyes of a "slosh" area and different overlays. If have a lot of rain, it will not be 
able to take in more gallons and wants to  do study first.

Glenn Cannon -  miscommunication. Flood Zone starts west of the community building. The 
slosh area is west o f the area. Zuern would research.

Glenn Cannon -  confirmed 2 properties outside flood zone. Zuern asked about a real wet 
season, does it prevent disposal. Mr. Cannon said they look for highest ground level and would 
do with DEP as part o fthe  study.

Ms. Riggs -  when to hire the project rtianager -  reality of identifying someone will not happen 
right away. It is most likely the town will have a response by DEP before position was filled.

Ms. Riggs -  one o f the ways the cost went down, was not suggesting hiring consultant to do 
some of the items on the sheet. The project manager -  not a member o f the consulting firm , 
would provide a lower cost. There is a great deal o f flexibility o fth e  "up to $145,000" and some 
money may not be spent. TA Guerino said the position averages about 12 hr/week.

Ford -  if hired employee for 12 hrs/week, no benefits and asked who they would report to. TA 
Guerino said position would report to the TA and the BOSC as well as the WAC. There is an 
area at town hall with appropriate computer hook ups,

Zuern -  what will the DEP do when they look at the site. Ms, Riggs said initially it would be a 
firm hired to do drilling and soil testing. It would not be DEP but a firm  that specializes in that 
work. That report would be reviewed by the WAC, BOSC to be reviewed by the DEP. Looking 
for informal review and comment from DEP. Zuern asked if DEP would pay for reviews. TA 
Guerino said DEP would not pay for this.
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Ford -  asked about the process.

Ms. Riggs said looking at chart, determine how to  fund person to  carry project forward. The 
obtained DEP review and comment is already underway as they already have copy of report 
from July meeting. Relatively soon, need a more formal conversation with one potential 
developer of his plans; more public -  possibly an MOU leading up to  a public/private 
partnership. After informal DEP review, DEP hydrogeologic study would be done.

Next column would be the next steps. Once more concrete agreement w ith developer was 
obtained, negotiate a public/private partnership and need legal counsel. Once the study is 
complete, the other site could be looked at. A lot is still flexible and asking is to  put article on 
TM that allows this process to start, knowing it would happen over a 2-year period.

TA Guerino -  once quiet conversations with potential developer become more public, BOH has 
to be involved. As far as adding an article on the warrant, this can go both ways -  put on as 
separate article or part o f the capital outlay amended budget (other issues addressed). His 
intent is to put on as part of Capital Outlay budget. $60,000 that has been appropriated already 
and can re-approprlate relative to MEP and Squeteague to  complete the Comprehensive 
Management plan. Town o f Bourne has a copy o f wastewater management plan from Falmouth 
and is not sure if need to have done now for a CMWP -  he will need to fo llow  up to see if it may 
be part o fth e  funding.

Ford -  asked if whether an article or capital outlay is best for control purposes. TA Guerino said 
both are the same. Once money is appropriated and authorized it still has to  come before the 
BOSC. Ford asked TA what he feels about the plan. TA Guerino feels it is well executed, there 
will be some things that will need to be overlapping, but believes a reasonable amount of 
money. The question becomes where to take the money from, BOSC generally deals with the 
Sewer District, and it has to come out of Stabilization for Free Cash. Ford agrees it should be 
Free Cash. TA Guerino concers.

Zuern -  feels it should be a separate article for transparency.

Pickard -  this is for a study to do a geological study to  determine best place for subsurface are 
in hopes of getting a developer to Buzzards Bay, develop and build a treatm ent facility to have 
area for subsurface disposal. Have a site or don't have a site.

Mastrangelo -  DEP information report is to determine if it is worth moving forward or not.

Mr. Mulvey -  Federal Flood Plane lines were re-designed. Asked what Flood Plans talking about
-  map is the most current per Mr. Cannon (FEMA map). Mr. Mulvey said beyond building the
treatm ent plant, large on-going issues that need to be considered - a licensed person to take



and operate the plant, energy costs, chemical costs and disposal o f solids. More than just a 
treatment plant.

Ms. Riggs -  the town would take responsibility for pipes to move affluent to  a disposal site and 
create subsurface disposal area. A developer is in the business of running a wastewater plan. If 
other enterprises needed water treatment, they would work w ith developer and plant, 
developer would charge for material coming from other enterprises. The town would not 
carry that responsibility. It is a concept, but will work out details later.

TA Guerino -  consistent from the main line to  subsurface disposal area. Any additional tie-ins 
to that line are subject to negotiation of future developer and the town as to  how the line from 
the building "C" (3'** developer). In building two facilities, there is a negotiator between 
developer and the town o f getting into the main line.

Ms. Riggs -  developer "C" can send material to  the treatm ent plant first. All this gets laid out 
when do public/private agreement.

Baldwin MOVED and SECONDED by Meier to approve an article at the October Special Town 
Meeting to fund up to $145,000 to support the schedule for Downtown Wastewater 
Management Plan to be spent over a period o f two years. VOTE 5-0.

Ms. Riggs -  a letter o f resignation by member o f the WAC was acknowledged by the BOSC and 
requests a new appointment for an at-large membership to  bring to a full committee.

Adjournment
Meier MOVED and SECONDED by Zuern to adjourn meeting. Meeting adjourned at 9:10 pm.
UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.
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1. C ^ l i^ ^ in g  to order

2. r^iuttes: September 18, 2012

3. Discussion regarding Regional Waste Water Authority -  BOSC position and 
possible letter to County Commissioners/Cape Cod Commission.

4. Other Business -  Possible Agenda Items for November meeting

5. A d jou rn
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TA Guerino

Don Pickard, Chairman 
John Ford, Vice Chairman 
Peter Meier, Clerk (excused)
Earl Baldwin 
Linda Zuern

Members of the Press: Diana Barth, Bourne Enterprise; Paul Gately, Bourne Courier

Call meeting to Order
Chm. Ford at 7:08 pm.

Approval of Minutes -  9 /18 /12
Zuern MOVED and SECONDED by Baldwin to approve minutes of 9/18/12 as amended.
VOTE 4-0.

Discussion regarding Regional Waste Water Authority -  BOSC position and possible letter to County 
Commissioners/Cape Cod Commission
The board requests TA Guerino to draft letter to the Cape Cod Commission, Cape Cod Collaborative and 
(Assembly of Delegates and Commissioners of Bourne's position of No Cape Cod Resource Authority.

TA Guerino -  if approved by the board, we can schedule a meeting prior to Special Town Meeting to 
sign.

Ford MOVED and SECONDED Zuern request TA Guerino draft letter to  the Cape Cod Commission, Cape 
Cod Collaborative and Assembly of Delegates and Commissioners indicating the board's position of 
being opposed to a taxing authority.

TA Guerino -  meet with Wastewater Advisory Committee representative w ith regard to charting a 
course on moving forward so it doesn't 'sit'.

Pickard -  recogn ized a vacant seat on the Cape Cod C o llabo ra tive  and asked abou t a Se lectm en  appo in tm en t o f  a
c itizen  rep resen ta tive . TA G uerino  d ra ft a Charge fo r the  boa rd 's  review .

Adjournment
Ford MOVED and SECONDED by Zuern to adjourn meeting and go into Selectmen regular session
meeting. Meeting adjourned at 7:13 pm. UNANIMOUS VOTE.

Respectfully submitted,
Lisa Groezinger, sec.


