
v July 30, 2021

Via USPS Priority Mail

James Beyer, Chairman
Town of Bourne Board of Appeals
clo Town Clerk
Bourne Town Hall
24 Perry Avenue, Room 203
Buzzards Bay, MA 02532

Re: Chase Estates, Comprehensive Permit No. 08-18
Notice of Small Project Change

Dear Chairman Beyer,

Chase Developers, lnc. and Thomas C. Pappas, as Trustee of 23O Sandwich Road
Realty Trust (collectively, "Chase"), holders of Comprehensive Permit No. 08-18 dated
November 28,2012 ("Chase Estates"), hereby submits the enclosed Notice of Small Project
Change for the Board's consideration.

Chase requests that the Board begin considering this Notice of Project Change at its
September 2021 meeling. Thank you for your consideration.

Very Truly Yours,

Chase Develgpers, lnc.

ent

Cc: Board of Appeals (1 0 copies hand delivered lo ZBA off ice)

v
230 Sandwich Road Realty Trust

-omas c. P

\-/



Notice of Project Change

Introduction

Chase Developers, Inc. and Thomas C. Pappas as Trustee of 230 Sandwich Road Realty Trust 
(collectively, the “Applicant”), are the holders of a Comprehensive Permit (No. 08-18) for 
development of a 16-unit residential subdivision known as “Chase Estates.” from the Town of 
Bourne Board of Appeals.

The Applicant wishes and intends to make the following changes to the Chase Estates project, 
as further described in the attached exhibits:

1. Number and location of units. Change the number of units from 16 to 24; the Applicant 
proposes to construct 24 dwelling units in 12 duplex structures, rather than the 16 units 
provided in the existing permit (13 detached single-family dwellings and one triplex).

2. Subdivision vs. condominium. Create a subdivision road and 12 building lots, rather 
than a condominium as currently provided. A Homeowner Association would be 
responsible for maintaining the road and other shared infrastructure.

3. Road layout and conditions. Revise the road layout, so the upper portion of the road 
runs through the center of the property as shown on the attached plans; eliminate the 
road spur from the project site to the adjacent Upper Cape Cod Regional Vocational and 
Technical School, and eliminate traffic-related terms and conditions in the existing 
permit, which were required by the Board in anticipation of an access road being built as 
part of the Canal-Side Commons project, which was never built and is no longer 
planned.

4. Road and sidewalk width; curbs. Reduce road width from 22 feet to 20 feet, with 4-
foot sidewalk; replace granite curbs with asphalt Cape Cod berms.

5. Wastewater Disposal and Nitrogen Loading. Eliminate technical specifications and 
conditions from the existing permit that relate to wastewater disposal and nitrogen 
loading, and replace those conditions with a general requirement that the Applicant 
comply with 310 CMR 15.00 (“Title 5”), obtain required permits from the Board of Health, 
and submit the final approval Title 5 plans to the ZBA before construction. The project is 
not subject to Cape Cod Commission wastewater standards.

6. Town Purchase of Affordable Units. Eliminate conditions in the existing permit that 
would allow the Town of Bourne to purchase affordable units and rent them to low- or 
moderate-income tenants; town ownership of the affordable units would preclude 
conventional financing for the market-rate units, because Fannie Mae will not purchase 
mortgages for condominiums in developments where a single entity owns more than 
10% of the units.

7. Consistency with 40B regulations. Remove or revise certain terms and conditions of 
the permit, to make it consistent with the procedural requirements of 760 CMR 56.00.



This Notice of Project Change is a revised iteration of the Notice of Project Change submitted 
by the Applicant in June 2019. The project design is substantially the same, with two main 
differences: First, the Applicant has revised the project (e.g. drainage design) and provided 
supplemental information in response to comments by the Board and by the Board’s peer 
reviewer; Second, the Applicant is now proposing 24 units in duplexes, as opposed to the 20 
detached single-family homes proposed in 2019 — a change necessitated by revisions made in 
response to comments by the peer reviewer, and to keep the project economically feasible.

The Board denied the 2019 Notice of Project Change, without prejudice, on January 4, 2021, on 
grounds that the Applicant had not provided certain information requested by the Board, e.g. a 
comprehensive response to the comments of the Board’s peer review consultant. A copy of the 
Decision is attached as Exhibit 23. The Board indicated that the denial without prejudice was 
intended as “a reset and an opportunity [for the Applicant] to concentrate on assembling a 
substantive and comprehensive submission for the Board’s consideration,” at which point “the 
applicant is entitled to a fair hearing on the merits of this project based on a full 
submission.” (Decision, pg. 5). Importantly, the Board stated that it “accepts that a peer review 
for the project has been completed, and in the case of a resubmission will not have to be redone 
as long as the resubmission is based on a project substantially the same as the revised project 
herein denied,” while noting that “additional peer review may be required” as the Board deems 
necessary. (Id.)

Documentation of Proposed Project Changes

The following information is hereby provided for the Board’s consideration, describing the 
proposed project changes in accordance with the list of submission requirements set forth on 
page 5 of the Board’s January 2021 Decision; see Exhibit 23):

i) Existing Conditions Report showing location plan, topography, vegetation, physical 
structures, nearby roadways and driveways, fire hydrants, buried and overhead cables, 
underground piping, etc.

An Existing Conditions plan is included as Sheet 3 of the plan set attached as Exhibit 1. 

ii) Preliminary Subdivision Plan showing individual lots and common areas

A Site Plan and Lotting Plan are included as Sheets 1 and 4 of the plan set attached as 
Exhibit 1. 

iii) Preliminary Site Development and Utility Plans, Sections and Details showing grading and 
topography, stormwater management, drainage, main utility connections, culverts, retaining 
walls, roads, curbs, fences, site layout, roadway layout and construction, profiles, etc. (Note 
these exhibits should include a cross section cut through both sides of the proposed street 
showing all retaining walls, and identifies the leach field for each septic tank on each lot)

The requested plans are included in the plan set attached as Exhibit 1. 

iv) Preliminary Architectural Plans, Elevations Sections and Details showing the scope and 
character of the development



Preliminary Architectural Plans are included in the plan set attached as Exhibit 1. 

v) Preliminary Architectural Outline Specifications describing basic materials and design 
approach

The basic design approach for Chase Estates is to create a community of mid-sized 
homes that will be affordable to middle-income families — filling a need that is not 
addressed by the typical “McMansion” subdivisions or large multi-story apartment 
developments that dominate today’s new housing market.

The architectural drawings in the enclosed plan set represent a template that will be 
customized for each building lot. The drawings demonstrate the size, scale, and basic 
design form of the homes that will be constructed, in duplex style, on each lot. Finish 
materials (siding, etc.) for the homes will be selected to create a “Cape” style aesthetic.

vi) Preliminary Development Analysis showing number and type of residential units, size, area, 
number of bedrooms

vii) Preliminary Drainage Report and Stormwater Management Report

A Preliminary Drainage and Stormwater Management Report is attached as Exhibit 2.

viii)Preliminary Traffic Impact Analysis

A Preliminary Traffic Impact Analysis is attached as Exhibit 3. 

ix) List of specific Waivers required

A list of requested waivers is attached as Exhibit 4.

Existing Permit Proposed

Number of dwelling units 16 24

Type of dwelling units Single family detached Duplex

Size of dwelling units 704 sf footprint;
~1770 sf living area

704 sf footprint;
~1770 sf living area

(same conceptual plan, but 
duplex-style)

Number of bedrooms 16 3-bedroom units
48 total bedrooms

20 3-bedroom units
4 2-bedroom units
68 total bedrooms

Size of subdivision parcels N/A - Condominium 7,822 - 13,361 sq ft



x) Preliminary List of Local Boards and Officials to be consulted, along with required letters of 
approval from other governmental agencies (including but not limited to Fire Department, 
the Water District, the Department of Transportation, the Bourne Housing Partnership, etc.)

The Applicant has consulted with the following boards, officials and agencies:

Massachusetts Department of Transportation (“MassDOT”): The Applicant is applying for 
a curb cut permit, to obtain the necessary access to Sandwich Road, a state highway. 
MassDOT reviewed the Applicant’s initial “25% design” submittal, and the application is 
now at the “75% design” phase. See Exhibit 5.

Bourne Fire Department: The Applicant is currently in discussions with the Bourne Fire 
Department, to demonstrate and ensure that the proposed roadway layout will provide 
sufficient access for fire trucks and equipment. Minor changes to the intersection at 
Sandwich Road may be required, based on comments received to date.

Buzzards Bay Water District: The Applicant has applied for a connection to the Buzzards 
Bay Water District system. The District is waiting for the Board of Appeals to issue an 
Amended Comprehensive Permit before making a decision on the water connection 
application. See correspondence attached as Exhibit 6.

Other local boards and officials: Various other local boards and officials commented on 
the Applicant’s original June 2019 project change proposal, including the Town Planner, 
Health Agent, Conservation Agent, and Police Department. Copies of their comments 
are attached as Exhibit 7.

xi) Annotated Comprehensive Permit showing proposed changes to the wording of the 
conditions and/or content of the applicant’s existing Comprehensive Permit as well as a 
specific list of exhibits to be attached to the Amended Comprehensive Permit

A draft Amended Comprehensive Permit, incorporating all of the changes proposed by 
the Applicant, is attached as Exhibit 8. There are no exhibits to be attached to the 
amended permit.

An annotated comprehensive permit, showing proposed changes to the existing permit 
in redline-strikeout format, is attached as Exhibit 9.

An explanation of proposed changes is attached as Exhibit 10.

A redline-strikeout comparison of the proposed Amended Permit to the previously 
submitted (2019) draft amended permit is attached as Exhibit 11, showing the changes 
made to the project after, and in response to, the peer review. 1

 Item (xii) on the Board’s list of submission requirements is a Project Eligibility (“PE”) letter; 1

however, where this application is for a change to a project already permitted by the Board, a 
Project Eligibility letter is not required; the project, as revised, is subject to Final Approval by 
MassHousing (which issued the original PE letter for a development of up to 32 units) pursuant 
to 760 CMR 56.04(7). See generally 760 CMR 56.05(11) (procedure for reviewing changes 
proposed after issuance of a permit).



Response to Peer Review

Professional Services Corporation, PC (“PSC”) conducted a peer review of the 
Applicant’s 2019 project change proposal (as revised through October 30, 2019). To 
provide a record of the peer review and the Applicant’s response to it, the following 
documents are provided:

Project Proposal as Reviewed by Peer Reviewer

Plans and drawings reviewed by the peer reviewer are attached as Exhibit 12 and 
Exhibit 13. The Preliminary Drainage Report reviewed by the peer reviewer is attached 
as Exhibit 14. The proposed Amended Comprehensive Permit reviewed by the peer 
reviewer is attached as Exhibit 15, and an annotated comparison of that proposed 
amended permit to the original, existing permit, is attached as Exhibit 16 and Exhibit 17. 

Peer Reviewer’s Comments

The peer reviewer’s comments on the proposed project changes were set forth in the 
following documents:

“Peer Review of First Submission of the Preliminary Site Plans and the Preliminary 
Drainage Report,” dated August 10, 2020. A copy of the review is attached as Exhibit 18.

Memorandum dated August 10, 2020, indicating that peer reviewer has deferred review 
of Traffic Impact Assessment until backup technical data underlying the report is 
provided. A copy of this letter is attached as Exhibit 19.

Comments by PSC on Proposed Amended Comprehensive Permit, dated August 10, 
2020. These comments by PSC were provided in redline-strikeout format. A copy of 
PSC’s comments is attached as Exhibit 20.

Applicant Response to Peer Review

The Applicant’s response to the peer review report is attached as Exhibit 21.

The Applicant’s response to the peer reviewer’s markup of the proposed amended 
Comprehensive Permit is attached as Exhibit 22. See also Exhibit 11. 

The technical data underlying the traffic report is included in Exhibit 3.



Proposed Review Process

The Applicant proposes a public hearing process that would take place in 8 meetings 
over the course of 4 months, as follows:

Meeting #1: Overview of proposed changes and review process; Identify any additional 
information required by the Board, including any supplemental peer review the Board 
may require.

Meeting #2: While any further peer review is taking place, begin discussion of proposed 
changes to Comprehensive Permit terms and conditions.

Meeting #3: Supplemental peer review having been completed, begin discussion of 
project design plans: Drainage, stormwater, Title 5.

Meeting #4: Continue discussion of project design plans: site layout, architectural, and 
other aspects of project.

Meeting #5: Continue discussion of proposed changes to Comprehensive Permit terms 
and conditions.

Meeting #6: Board presents draft Amended Comprehensive Permit decision.

Meeting #7: Applicant presents further proposed revisions to project, if any, and identifies 
any permit conditions proposed by the Board that would render the project uneconomic; 
discussion of same.

Meeting #8: Further discussion; close hearing.

Meeting #9: Board deliberation & vote.



EXHIBITS

Description of Proposed Project Change

1.  Plans prepared by Outback Engineering, dated May 18, 2021:
“Index Site Plan”
“Legend and General Notes”
“Existing Conditions”
“Lotting Plan”
“Grading & Drainage Plan”
“Utility Plan & Road Profile”
“Layout & Materials Plan”
“Erosion Sedimentation and Control Plan”
“Construction Details” (2 sheets)
“Architectural Drawing & Renderings.”

2. Drainage Report, prepared by Outback Engineering, dated May 18, 2021.

3. “Traffic Impact Assessment, Proposed Chase Estates Residential Development, 230 
Sandwich Road, Bourne, Massachusetts,” prepared by Vanesse & Associates, dated 
June 9, 2021.

4. List of Requested Waivers.

5. Correpondence with MassDOT regarding proposed Sandwich Road intersection and 
curb-cut permit.

6. Correspondence with Buzzards Bay Water District regarding water supply connection.

7. Comments by other town boards and officials regarding previous Notice of Project 
Change.

8. Draft Amended Comprehensive Permit (clean copy).

9. Draft Amended Comprehensive Permit - Annotated comparison to existing permit.

10. Explanation of Proposed Changes to Comprehensive Permit.

11. Draft Amended Comprehensive Permit - Annotated comparison to the 2019 draft 
reviewed by the Board’s peer reviewer.



Proposed Project Change as Reviewed by Peer Reviewer

12. Plan set with six (6) subdivision drawings prepared by Outback Engineering, titled 
“Preliminary Site Plan, Chase Estates Subdivision at Sandwich Road in Bourne 
Massachusetts,” dated September 24, 2019, revised through October 30, 2019.

13. “Emergency Vehicle Turning Movements” plan prepared by Outback Engineering, dated 
October 28, 2019.

14. “Preliminary Drainage Report,” prepared by Outback Engineering, dated September 24, 
2019, Revised October 30, 2019.

15. “Proposed Amended Comprehensive Permit including Supplemental Changes”

16. “Proposed Edits to Comprehensive Permit” (redline-strikeout).

17. “Supplemental Proposed Edits to Comprehensive Permit” (redline-strikeout).

Peer Review

18. “Peer Review of First Submission of the Preliminary Site Plans and the Preliminary 
Drainage Report,” prepared by Professional Services Corporation, PC (“PSC”), dated 
August 10, 2020.

19. PSC Memorandum dated August 10, 2020, regarding Traffic Impact Assessment.

20. Comments by PSC on Proposed Amended Comprehensive Permit, dated August 10, 
2020.

Applicant Response to Peer Review

21. Response to Peer Review Report.

22. Response to PSC Comments on Proposed Amended Comprehensive Permit.

Other

23. Board of Appeals Decision, filed with Town Clerk on January 4, 2021, denying without 
prejudice the Applicant’s previous Notice of Project Change.

24. Certified Abutter List.
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MEMORANDUM
\-1

\-,

TO: Mr. Thomas Pappas
Cape Cod Builders
l0 Foretop Road
Bourne, MA A253.2

FROM: Mr. ShaunP. Kelly SS
Associate d:

Vanasse & Associates, Inc.
35 New England Business Center Drive
Suite 140
Andover, MA 01810

RE: 8430DATE: June 9,2A21

SUBJECT; Traffic Impact Assessment
Proposed Chase Estates Residential Development
230 Sandwich Road

"_lllliTl*j'lli"-l __*.. ."

INTRODUCTION

Vanasse & Associates, Inc. (VAI) has prepared this Traffic Impact Assessment (TIA) in order to identifu
the anticipated traffic impacts associated with the development of a proposed 24qnit residential
subdivision, to be located at 230 Sandwich Road (Route 6.{) in Bourne, Massachusetts. To allow for a
conservative assessment of project impacts, this assessment evaluates a larger 32-unit project, which
repr€sents the maximum number ofpotential units contemplated for the site. In completing ogr assessment,
VAI visited the study area, collected daily and peak hour traffic volumes to ideatify curcnt traflic flow
patterns along the Sandwich Road corridor, collected vehicle speeds over an extinded time period to
determine prevailing travel speeds, identified projected daily and peak-hour traffic increases associated
with the project, and assessed the impact of project-related traffic increases to traffic operations at the site
driveway intersection with Sandwich Road.

As documented in this assessment, project-related traffrc increases are expected to amount to minor
increases to traffic volumes within the study area and can be adequatelyl accommodated within the
surrounding transporlation infrastructure. It is recommendea tnat the applicant work with the
Massachusetts Department of Transportation (MassDOT) towards the development of a site access plan,
including modifications to the existing pavement striping along Sandwich Road to accommodate a left-tgrn
Iane for haffic entering the site, if deemed appropriate by MassDOT.

PROJECT DESCRIPTION

The project involves the development of a 24-unit residential subdivision off the southern side of Sandw.ch
Road. Access to the site is currently provided via an unpaved gated driveway onto Sandwich Road,
approximately 500 foet east of the access drive to the Upper Cape Cod Regional Vocationa! High School.
The proposed subdivision roadway will be approximatel;v 1,090 feet in lengtir, with individual driveways
provided for each residential unit. The corridor will provide a total 'vidth of 20-feet of travel way,
accommodating a single l0-foot wide lane in each direction. The location of the project site, relative to the
surrounding transportation network is displayed in Figure 1.

\-/
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tr Figure t - Site Location Map

W' {r {r

The following provides a desgintibn of the existing hansportation infrastructure serving the project site.

Saridwich Road (Route 64) .. " "
Sandwich Road, in the vicinity of the pr{ect site, is a two-lane roadway under MassDOT jurisdiction. tn
the vicinity of the site access, S"4dwich Road provides an approximate 1l-foot wide general purpose travel
lane in eech direction.with an approximate l-foot shoulder along either side ofltre corridor. An approximate
ll-foot wide painted gore island is also provided along the site frontage, which transitions southbound
traffic towards an exclusive left-turn lane into the Upper Cape Cod Regional Vocational School
immediately west of the project site. The posted speed limit along Sandwich Road is 40 miles per hour
(mph) which increases to 45 mph immediately sast of the project site. Land use along the Sandwich Road
corridor, in the vicinity of the site consists primarily of residential and institutional uses, as well as areas of
wooded and open space.

EXISTING TRAFFIC VOLUMES

ln order to identifu existing traffic conditions within the study area, an automatic traffrc recorder (ATR)
count was conducted along Sandwich Road, in the vicinity of the project.site. Traffic volumes were
collected over a 48-hour period in order to identify traffic conditions ov:er an extended period. Based on
the collected data, Sandwich Road, in the vicinity of the project site accommodates approximately 24,6?l
vehicles per day (Wd). Between the weekday morning (7:00 to 9:00 AM) and weekday evening (4:00 to
6:00 PM) commuter peak periods the corridor was found to accommodate 1,866 vehicles per hour (vph)
during the weekday morning peak hou r and2,ll 5 vph during the weekday evening peak hour. The weekday

\-/

\-/
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\-/
morning peak hour generally occurs between 8:00 and 9:00 AM, with the weekday evening peak hour
generally occurring between 4:45 and 5:45 PM. Table I presents a summary of the existing traffic volumes
along the corridor.

Table I
EXISTING ROADWAY TRAFFIC.VOLUME SUMMARY

Weekday Morning Peak Hour

(8:00 - 9:00 AM)

Weekday Afternoon Peak Hour

(4:45 - 5:45 PM)

Daily
Volume Volume

__Jupd)',_, (nph)o

Percent of
Daily Predominant

TrafTic' Flow

Percent of
Daity Predominant't'raflic Flow

8.6 57% WB

Location

Cranberry l'lighway, east of 24,671
Upper Capc Cod Regional
Technical High School

Volume
(vph)

1,866 7.6 52% WB 2,1 l5

\-,

sTwo-way daily traffic expressed in vehicles per day; liom ATR Counts October 2019,
b Manual turning movctnent counts conducted in October 2019.
''l'he percent of daily traflic that occurs during the peak hour.
f,$, ::: eastbound, WB *. westbound

SAFETY ANALYSIS

In order to identiff any safety deficiencies along the Sandwich Road conidor, in the vicinity of the site
acc€ss and to ensure the proposed site driveway will allow fbr safe access and egress to and from the site a
safety analysis was conducted. Specifically, motor vehicle crash records published by MassDOT were
reviewed for the section of Sandwich Road adjacent to tle sile and a sight distance analysis was conducted
for the proposed driveway location, including a speed study along Sandwich Road. 'fhe following
summarizes the methodology and findings of the safety analysis.

MoIor Vehi$le Qfash Data

Motor vehicle crash information for the study area intersections was provided by the MassDOT Highway
Division Safety ManagemenUTraffic Operations Unit for the most recent five-year period aviilable
QAl4 through 2018 inclusive) in order to examine motor vehicle crash trends occuning within the study
area. Based on a review of this data, a total of 21 motor vehicle collisions were reported along Sandwich
Road, in the vicinity of the site access over the last 5 years of available data. The majority of reported
collisions (16 out of 21) resulted in property damage only, with no reported fatalities over the fivi-year
review period. The majority of collisions at this location involve either rear-end (10 out of 2l) or single-
vehicle collisions with a fixed object (7 out of 2 1). The motor vehicle crash rate for this location falls below
MassDOT's average crash rate for unsignalized intersections in this MassDOT District.

Yclielo$n*ed $tudf

Vehicle speed measurements were taken along Sandwich Road in the vicinity of the proposed site drive in
conjunction with the ATR count in order to determine prevailing travel speeds along the corridor. The
posted speed limit on Sandwich Road, in the vicinity of the project site is 40 mph and increases to
45 mph immediately east of the project site access.

Based on ihe collected data, the average travel speed in the eastbound and westbound directions were
determined to be 42 mph and 4l mph, respectively. The 85th percentile operating speed, which is often
utilized determining speed limits and design, was observed to be approximately 48 mph in the eastbound
direction and47 mph in the westbound direction. Table? summarizes the observedtravel speeds along the

\-/
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Sandwich Road conidor.

Table 2
OBSERVED VEHTCLE SPEEDS (MPH")

\-/

\-/

Roadway Direction

g5,h

Median Percentile Speed

.,,. _$pgg{..* , !p."91 - Lim.il_

Sandwich Road Eastbound
Westbu,rrd

aMiles per hour.
b'flte 85th percentile speed is the speed at or below which 85 percent of
motorists are traveling. It is commonly used for posting speed limits.

$isht Dirtrnee Anrlwis

Sight distances were collected at the proposed site driveway location to determine whether adequate sight
distance is available at this location. Available sight disance, as recorded in the field is compared-to
minimum requirements, as established by the American Association of State Highway and Transportation
Ofticials (AASHTO).! The stopping sight dist3nce (SSD) is a function of the pircepion/reaction time of
an approaching motorist and the required braking distance, which is a function of vehicular speed. As
previously indicatq{" the 85th percentile havel speed was measured at approximately 48 mph and 42 mph
in the eastbound and we.stbound directrions, qespectively. Observed sight distances from ttri site driveway
locafion, and the minimum required di-stance for travel speeds rangingfrom 45 to 60 mph are displayed in
Table 3.

Table 3
SIGHT DISTANCE SUMMARY

:

40
40

48
47

42
4t

Location

,. .,.r

Stopping Sight
Direction Distance

AASHTO'
Requirement

- rr-rr: r lr I ttrtlr tttt lt ttr

55 60

1I *ph 50,TpL qpL_ mpl

Sandwich Road at
Site Driveway Eastbound >600 Feet 360 425 495 570

As summarized in Table ?:' the available sight distance at the proposed site driveway location mgets or
exgeeds the required sight distance for the 85'n percentile travelspeeds aiong the conidor. The available
sight distance exceeds the requirements for a 60 mph travel speed, well above the posted 40 mph speed
Iimit at the site access.

lA Policy on Geometric Design of Highways and Streets; American Association of State Highway and Transportation
Officials (AASHTO); 201 l.

G:\8430 Burrnc, MA\Mcmos\'t' Pappas 06092 I .docx
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PROJECT-RELATED TBAFFTC IMPACTS

In order to identify the anticipated impact of project-related traffrc volumes along the surrounding roadway
network, existing traffrc volumes were projected to a funue condition to account for growth in tratfic Uot[
independent of the project and due to the project. The following summarizes the framiwork to develop the
future year traffic conditions.

l,{o-Build Iraflic Volumes

Consistent with MassDOT traffrc assessment guidelines, Existing 2019 traffic volumes were projected to
the year 2026 in order to account for anticipated increases in traflic, independent of the projecl iased on
a review of MassDOT traffic count data, tra ic growth along this section of roadway is estimatbd at
I percent annually. A compounded 1 percent per year background traffrc growth rate was applied to
collected peak hour traffrc volumes in order to develop the year 2026 No.Build traffic volumes.

Proiect-Gsneraied Tru ffic

The proposed development, as currently proposed, will entail the construction of 24 residential homes,
however for the pulpose of this assessment a larger 32-unit development was assumed to represent a more
conservative scenario. Trip-generation estimates for the proposed development were derived based on trip
generation rates published by the Institute of Transportation Engineers (ITE) Trip Generatioz manual2 for
Land Use Codes (LUC) 210 - Single-Family Detached Housing, the mosf appropriate category for this
development. Project-related trip generation is summarized in Table 4.

Table 4
TRIP.GENERATION SUMMARY

-fg13.l-\lg,Y, rlipr'

Weelrday Morning Peak Hour:

Entering
Ex$ing
Total

Weekday Evening Peak Hour:

Entering
Exiting
lotal

Weekday Daily

6

l8
24

20
l2
32

342

Source: ITE Trip Genemtion manual, Tenth Sdition, 2017.

'ITE LUC 210 trip rate applied to 32 units.

.ds summarized in Table 3, the proposed development at the maximum anticipated 32 units, is expected to
generate 24 new vehicle trips (6 entering and 18 exiting) during the weekday moming peak hour and 32

TTrip Generation, Eighth Edition; lnstitute of Transportation Engineers; Washington, DC; 2008,
\-,
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new vehicle trips (20 entering and 12 exiting) during the weekday evening peak hour. On a daily basis, the
proposed development is projected to generate 302 new hips (l5l entering and 151 exiting) on a tyryical
weekday.

Trtu Ol*#lu#gn ?r#+fnq

Existing trafiic patterns along the Sandwich Road corridor were reviewed in order to determine the
anticipated trip distribution patterns for the project. Duing peak hours of commuter activity, approximately
52 to 57 percent of coridor traffrc is oriented in the westbound direction. As such, project-related traffiL
increases were distributed 55 percent to the west and 45 percent towards the east.

Tralfic Vplu,,n|re Increrceq

Additional traffic increases associated with the project were distributed along the local roadway network in
accordance with the aforementioned trip distribution patterns. Table 5 provides a sununary of the peak
hour traffic volumes on Sandwich Road under 2019 Existing, 2026 No-Build and 2026 Build conditions.

Table 5
PEAK HOUR TRAFFIC.VOLUME INCREASES

:

1,866
2,115

I,866
2,1l5

2,001

2,268

2,001

2,269
2,014
2,296

0.6
0.8

\-l

\-/

LocationlPeak Hour

Sandwich Road, east of site:
Weekday Morning
Weekday Evening

Sandwich Road, west of site:
Weekday Morning
Weekday Evening

2At9 2026
Existing .hLo_-BJIJd ..

Increase
2026 Over

, _.Build ,.. . No-B.uild

2,412 I I
2,292 14

Percent
Increase

Over

..No-Build _

0.5
0.6

t3
l8

As summarized in Table 5, in comparison to future 2026 No-Build conditions, project-related traffic
increases are projected to range between t I to 18 additional vehicles per hour on segments of Sandwich
Road east and west of the project site. This level of increase amounts to an approxirnate 0.5 to 0.8 percent
change in traffic as compared to No-Build conditions.

Traflic Soe$tions An alvsis

Mcasuring existing and future traffic volumes quantifies traflic flow within the study area. Tg assess quality
of flow, roadway capacity and vehicle queue analyses were conducted undei n tut" Build traffic not*tt
conditions. Capacity analyses provide an indication of how well the rordway facilities serve the traffic
demands placed upon them, with vehicle queue analyses providing a secondary measurp of the operational
characteristics of an intersection or section of roadway under study

A primary result of capacity analyses is the assignment of level of service to haffic facilities under various
trafftc-flow conditions.3 The concept of level of service is defined as a.qualitative measure describing

\-/
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operational conditions within a traffic stream and their perception by motorists and/or passengers. A level-
of-service definition provides an index to quality of traffic flow in ter;ns of such factors as speed, travel
time, freedom to maneuver, traffic intemrptions, comfort, convenience, and sdfety.

Six levels of service are defined for each type of facility. They are given letter designations from A to Ir,
with level-of-service (LpS) A representing the best operating conditions and IvOS F representing congested
or constrained operating conditions.

Since the level of service of a traffic facility is a function of the haffic flows placed upon it, such a facility
may operate at a wide range of levels of service, depending on the time of day, day of weelg or period of
yeat.

UncisFallzed intorsectiong :

The six levels of service for unsignalized intersections may be described as follows:

o LOS A represents a condition with little or no control delay to minor skeet traffic.

r LOS B represents a condition with short control delays to minor street traffrc.

c LOS C represents a condition with average control delays to minor street traffic.

c LOS Dreptesents a condition with long control detays to minor street traffic.

o LOS E represents operating conditions at or near capacity level, with very long control delays to
minor street traffic.

o LOS F represents a condition where minor str€et demand volume exceeds capacity of an approach
lane, with extreme control delays resulting.

The levels of seroice of unsignalized intersections are determined by application of a procedure described
in the 2010 Highway Capacity Manual.a Level of service is measured in terms of average control delay.
Mathematically, control delay is a function of the capacity and degree of saturation ofthe lane group and/or
approach under study and is a quantification of motorist delay associated with haffrc control devices such
as traffic signals and STOP signs. Control delay includes the effects of initial deceleration delay
approaching a S IOP sigrL stopped delay, queue move-up time, and final acceleration delay from a stopped
condition. Definitions for level of service at unsignalized intersections are also given in the 2010 Highwqy
Capacity Manual. 'fable 6 summarizes the relationship between level of service and average control delay
for two way stop controlled and all-way stop controlled intersections.

Mantnl ; Transportation Research Board; Washington, DC; 20 I 0.
aHighway Capacity Manual;Transportation Research Board; Washington, DC; 2010.

\-,
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Table 6
LEVEI-OF.SERVICE CRITERTA FOR
UNSIG NAL IZND INTE RS E C TIONS"

-._ ,k,eyel-,9llgyicg F.y Volu$e:lo-Capasity Ratio . . Average Control Delay
(Seconds Per Vehicle)vlc gl .0 v/c > 1.0

< 0.0
l0.l to 15.0
l5.l to 25.0
25.1 to 35.0
35.1 to 50.0

>50.0

"Source: Highway Capacily Manual;1'ransportation Research Board; Washington, DC; 2010; page l9-2.

Analvsis Reeullg

The results of the unsignalized intersiction analysis indicate that under 2026 Build conditions, mainline
traffic volumes along Sandwich Road, at its intersection with the proposed site access will operate at LOS
A during both the weekday moming and weekday evening peak hours. Additionally, westbound left-turns
are projected to operate at LOS B, with minimal queuing projected in the left-turn lane serving vehicles
entering the project site. While exiting haffrc will experience moderate delays, typical of unsignalized
intersections along the Sandwich Road corridor, queuing on the subdivision approach to Sandwich Road is
projected to be minimal, amounting to less than one vehicle on average during peak commuter houm.

CONCL USTONS AND RETOMM ENDATIONS

As documented in this assessment, project-related traffic increases associated with the development of a
24-unit residential subdivision are not expected to result in a notable change to traflic volumes or operations
along the Sandwich Road conidor. Based on a review of a more conservative 32-unit project, project-
related trafftc increases are not expected to result in a notable impact to haffic operations along the
Sandwich Road corridor. In order to ensure safe and efficient access to the project, the following
recommendations are provided.

r The proposed subdivision roadway should be a minimum of 2O-feet in width or as required to
accommodate the turning and maneuvering requirements of anticipated delivery vehicles and the
largest anticipated responding emergency vehicle as defined by the Town of Bourne Fire
Department.

r All signs and pavement markings to be insalled within the project site shall conform to the
applicable standards of the Manual on Uniform Trafric Contol Devices (MLffCD).s

t Signs and landscaping to be installed as a port of the project and located within intersection sight
triangle areas should be designed and maintained so as not to restrict lines of sight along Sandwi-ch
Road.

sManual on Undorm Trafiic Control Devices (MUTcD);Federal Highway Adminishation; WashingtorL D.

F
F
F
F
F
F

A
B
C

D
E
F

\-/
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Snow windrows along the project site frontage on Sandwich Roa4 within the sight triangle areas
of the project site driveway shal! be promptly removed w.here such accumulations woutd inhibit
sight lines.

The applicant should work with MassDOT towards the development of a modified striping plan
for the Sandwich Road coridor that provides an exclusive left-turn lane in the westbound direciion
for vehicles entering the site. This would involve restriping the existing painted gore island along
the site frontage. It is recommended tlrat storage for two vehicles be provided for traffic turning
left into the site.

With implementation of these measures, safe and efficient access and egress to the development be
provided, and the development can be safely completed with minimal impact to the surrounding
transportation system,

v
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AUTOMATIC TRAFFIC RECORDER COUNTS
MOTOR VEHICLE CRASH DATA
TRIP GENERATION
CAPACITY ANALYSIS
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Accurate Counts
978-664-2565

Location : Sandwich Road
Location : at tt'230
City/State: Bourne, MA

Page 1

8430VOr,l \-/

48

24

53

112

380

729

809

996

937

883

913

869

935

1 073

1182

1200

835,

580

438

244

167

1An6t201 Hour Totals Hour Totials Combined Totals

12:AA
12:15
12:30
12:45
01:00
01 :15
01:30
01:45
02:00
02:15
02:30
A2:45
03:00
03:15
03:30
03:45
04:00
04:15
04:30
04:45
05:00
05:15
05:30
05:45
06:00
06:15
06:30
06:45
07:00
07:15
07:30
07:45
08:00
08:15
08:30
08:45
09:00
09:15
09:30
09:45
10:00
10:15
10:30
10:45
1 1:00
11:15
1 1:30

29
15
20
16
15
1g
7
7
7
I
3
6

10
13
19
11

I
26
34
43
61

80
106
133
155
167
205
242
196
177
2U
202
2A2
258
266
270
262
226
233
216
239
236
203
205
221
211
221

247
229
257
224
230
202
234
203
197
180
273
285
244
299
265
265
275
330
289
288
287
322
308
283
230
225
2M
176
134
142
165
139
140
118
99
8t
84
66
53
41
40
41
42
44
29
31
39

17
11

3
7
7

3
4
4
8
1

0
3
2
4
3
2
2

16
13
23
23
36
37
43
77
97

135
158
185
265
290
242
205
199
244
222
179
130
160
191
140
189
135
189
'147
156
175

165
166
142
217
160
174
189
181

178
158
179
174
2U
201
220
222
218
240
220
233
227
2U
216
206
186
146
124
122
90
78
74
67

'80

102
59
69
44
49
42
37
52
22
36
51
40
34
55

166

519

1 196

1791

1866

1 597

1 536

1 603

1 573

1624

1 920

2093

2083

1413

889

748

416

328

290

\-/

11:
Total

Percent
1 0481
41.20/o

4549
41.5o/o

5932
40.9o/o

8558
59,1%

6422
58.5%

14980
58.8%
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Accurate Gounts
978{64-2565

\-/
I"ocation : Sandwich Road
I.,ocatlon : at t1230

City/State: [3ourne, IvlA

Page 2

8430V0Lt

Start
I trfie

101171201
Thu lylomin

Hour Totals Hour Totals Gombined Totals

\-,

1t14

12:00
12215
12:3O
12:45
01:00
01:15
01:30
01:45
02:OO

02:15
02:30
O2:45
03:00
03:15
03:30
03:45
O4:00
O4:15
04:30
04:45
05:00
05:15
05:30
05:45
06:00
06:15
06:30
06:45
07:00
07:15
07:30
07:45
08:00
08:15
08:30
08:45
09:00
09:15
09:30
09:45
10:00
10:15
10:30
10:45
11:00
11:15
11:30

15
18
12
6
4
7
5

27
11

9
7
I

10
11

19
14
18
16
30
36
50
72
99

1?2
144
149
17e
186
181
161
206
202
223
203
237
225
211
248
210
211
228
222
236
189
176
223
228

2U
209
181
193
225
247
229
214
209
2M
276
244
288
266
277
295
283
283
267
258
21A
251
260
276
207
174
217
173
140
172
139
140
147
129
134
89
72
91
71

62
64
56
43
64
33
51

33
g2

40
60
63
46
54
68
43
18
13
14
2
3
4
8
1

4
7
5
I

10
14
28
38
33
60
71

132
172
170
244
219
210
178
195
19s
165
141
155
156
125
149
147
140
129
131
143
168
1&

162
140
159
154
127
152
152
163
159
156
191

189
183
158
170
209
189
173
197
219
207
211
201
165
148
126

840

875

849

8892

42,40/o

127
101
106
8s
88
65
65
82
76
57
62
48
30
45
31

21
33
25
18
23

8

121 03

57.6%

Total
Percent

5486 8368 4343 5681 9829
41.2o/o

14049
s8.8%

Grand
Total

Percent

ADT

11418

40.3%

ADT 24,670

16926

59.7a/s

AADT 24,674

20310 29029

41.2% 58.8%
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Accurate Counts
978{Ar-2565
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8430VOLl

l,ocation : Sandwich Road
Location : at ff230
City/Srate: Bourne, MA

Start
T

10t1412019gEB lue Wed Fri

. Hg, - "-* -HF-

Sun Week Average.
WBffit. WB

12:00 AM
01:00
02:00
03:00
C4:00
05:00
06:00
07:00
08:00
09:00
10:00
1 1:00

12:00 PM
01:00
02:00
03:00
04:00
05:00
06:00
07:00
08:00
09:00
10:00

E88
840

u
100
343
658
750

875
849
787
871
973

t 126
1 091
997
771
591
499
296
227
139

51
43
35

209
183

32
17
30

113
435
'glg
733
577

615
594
695
720
778
7l84'
502
344
280
18s
110

74

66
46
30
54

106
362
694
780 :

; ',:'', 942
888
879
865
850
870
954

1100
.',.'t,,,',,.,1'l$6',,rr:,.'

1098
803
586
468
270
197

124
100
22
14
42

126
451

.,.,..:.i.9ii

842
618
609
626
652
649
692
784

,,' 8il4
834
540
326
295
178
136
121

565
606

t

*
i?

l

11:
Lane

Day 00 14174
24671

I 0497

08:00 07:00AM Peak *

1?ps _ _9"1L___1,1#_*" _ ".*7u

25461 23878

.* l9.UV
- , 1136

16:00 16:00
8U

Comb.
Total

ADT

0

ADT 24,67A

0

AADT 24,670

24671
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Daily 15th Percentile I
Sfih Percentile ;

85th Percentile ;

95th Percentile :

31 MPH
40 MPH
46 MPH
49 MPH

Mean Speed(Average) : 40 MpH
10 MPH Pace Speed '; lC-45 tvtpH

Number in Pace ; B23T
Percenl in Pace ; 56.9%

Number of Vehicles > 45 MPH : 317g
Percent of Vehicles > 45 MPH : 21,9o/o
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Locatiou : Sandwich Road
l.,ocation i aJ #23A
City/Statc: Bourne, MA

WB
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Daily 1Sth PercenUle :

50th Percentile :

85th Percentile :,

95th PercenUle:

Mean Speed(Average) ;

10 MPH Pace Speed ;
Number in Pace ;
Percent in Pace :

Number of Vehicles > 45 MPH :
Percent of Vehicles > 45 MPH :

. "99-
Overall 15th Percentile :

50th Percentile :
85th Percentile I

95th Percentile l

Mean Speed(Average) I
10 trtPH Pac.e Speed :

Number in Pace I
Percent in Pace I

Number sf Vehideo > 4ti MPH :
Percent of Vehicles > 45 MPH ;

31 MPH
41 MPH
47 MPH
50 MPH

40 MPH
3&45 MPH

7483
54.O0/o

3497
25.2Yo

31 MPH
41 MPH
47 MPH
49 MPH

40 MPH
36-45 MPF|

15720
55.1yo
6676

23,6Ve
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Location : Sandwich Road
Location : at #230
City/State: Bourne, MA
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Location : Sandwich Road
Location : *#23A
City/Stare: Bourne, MA
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Daily
l3ll 33l::txi:;
85th Percentile :

95th Percentile :

Mean Speed(Average) :

10 MPH Pace Speed :

Number in Pace :
Percent in pace :

Number of Vehicles > 45 MPH :
Percent of Vehicles > 45 MPH :

Overall l5th Percentite ;

50th Percentile :
85th Percentile;
95th Percentile;

Mean Speed(Avercge):
t0 MPH Pace Speed ;

Number in Pase ;

Percent in Pace ;

Number of Vehides > 45 MPH ;
Percent of Vehicles > 45 MpH :

35 IJIPH
42 MPH
48 lr,lPH
50 MPH

42 MPH
41-50 MPH

6474
64 6%

3312
33.0%

35 MPH
42 ]tPH
48 MPH
50 MPH

42 MPH
41-50 MPH

13025
62.A%
6266

29,goh
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Location : Sandwich Road
l,ocation : at #230
City/Sute: Bourne, MA
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l8il3:r:tli::
85th Percentile ;

95th Percentile ;

Mean Speed(Average) :

10 MPH Paoe Speed ;
Number irr Pace ;

Percent in pace I
Number of Vehicles > 45 MPH :
Percent of Vehicles > 45 MPH :

33 MPH
41 MPH
47 MPH
49 MPH

41 MPH
36-45 MPH

14619
57.4o/o

8133
24.1%
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Daily lSth Percentite :
50th Percentile::
85th PercenUle:l
95th Percentile I

Mean Speed(Average) ;

10 MPH Pace Speed ;

Number in Pace ;

Percent in Pace ;
Number of Vehicles > 45 MPH :
Percent of Vehicles > 45 MPH ;
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Ovenall 15th Percentile;
50lh Percentile :
85th Percentile:
95th Percentile;

Mean Spead(Average) :

10 MPH Pace Speed I
Number in Pace :

Percent in Pace :
Number of Vehicles > 45 MPH :
Percent of Vehicles > 45 MPH ;

33 MPH
4' MPH
it7 MPH
50 MPH

41 MPH
41-50 MPH

13774
57.7%
6809

28"5%

33 MPH
4I MPH
17 $PH
49 MPH

.ll MPH
41.50 MPH

27:t15
56.6%
12s42
26.2Yo
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Crash Number
3738599

3794098

3910709

4016@7

4070247

4130653

4L669E
41502E0

4155273

4u)8650
427E222

423L979

42s3697

42550a7

4328072

4?97475
M73LU
4559E01

4574648

45828r3
4611609

ityToun l{an
BOURNE

BOURNE

BOURNE

BOURNE

BOURNE

BOURNE

BOURNE

EOURNE

BOURNE

BOURNE

BOURNE

BOURNE

EOURNE

EOURNE

8OUfiNE

BOURN€

BOURNE

BOURNE

BOURNE

BOURNE

EOURNE

Cnsh Date
oUrLl2074
a4lvl20u
o8lt7l2o74
0212812075

08103/2015

t2l20l207s
0a0/,l2aL6
sen3no15
0u23120L6
0610u20t6
ou76l2Ot6
Ml1j2l20L6
o9l22l2OL6
09/2212016
p2l1l5l2OL7

06129120t7

t2/2sl2oL7
a7ftlz0's
oz/29l2OL8
08/16/2018
tolt5l2078

Crash Tlnre

10:55 AM
9:10AM
2:05 AM
5:06 PM

4:17 PM

12:16 PM

5:00 PM

12:25AM
6:27PM
12:51AM
8:59 PM

9:35 PM

8:45 AM

11:fi) PM

3:41PM
4:45 AM

2:36AM
10:04AM
9:27 PM

3:56 PM

6:40AM

Crash Seerity
Property damage only (none injured)
Property darnage only {none lnjured)

Non-fatal injury
Property damage only Inone injured)
Property damage only {none inJured}

Non-futalinjury
Property damage only {none injured}
Property damage only (none injured)
Propefty damage only (none injured)
Property dama$ only (none lnjured)
Property damage only (none injured)

Non-fat8l iniury
Property damage only (none iniured!
property damage only (none injuredl
Property darnagc only (none injured)

Non-fartal iniury
Property damage only (none injured)
Property damage only {none inJured}

Non-fatalhjury
Property damage only (none injured)
Property damage only {none inJured)

Firrt H.rmful Event
Collision with tree
Collislon with motor vehicle in traffic
Collision with utility pole

Collision with motor vehicle in traffic
Collision whh unknown fixed object
Collision with motor vehicle in trafflc
Colllsion with motor vehicle in traffic
Collision with unknown fixed object
Collision with mstor vehicle in traffic
Collision with unknown fixed object
Collision with animal - deer
Collision with motorvehlcle in traffic
Collision with motor vehicle in traffic
Collision whh motor vehlcle in traffic
Collision with motor vehicle ln trafflc
Collision with motor vehlcle in traffir
Collision wlth guardrail

Collision with motorvehicle in traffic
Collision with mo!!r vehicle in traffic
Collision urith motor vehicle in traffic
Collision with motor vehicle in traffic

lightCoodltlons
Daylight

Daylight

Dark - roadway not lighted
Dark - roadway nst lfihted

Daylight

Daylight

Daylight

Dark - lighted roadway

Dark - roadway nor lithted
Da* - llghted roadway

Dark - lighted roaduray
Dark - roadway not lighted

Daylight
Oark - roadway not lithted

Dayligtrt
Dawn

Dark - roadway not lighted
Daylight

Dark - roadway not lithted
Daylight

Dawn

Menncr of Collision

Single vehide crash

Sideswlpe, opposhe direction
Single vehkle crash

Rear-end

Single vehicle crash

Rear-end

Rear-cnd

Single vehicle crash

Rear+nd
Single vehicle crash

Single vehicle crash

Rear-end

Rear+nd
Sidcswipe, same direction

Rear-end

Rear+nd
Single vehicle ffash

Rear-end

Hea&on
Angle

Rear-end

Wcadrer Condltions

Clear

Clear

Clear

Clcar

Clear

Clear

Clear

Clear

Clear

Clear

Cfear

Rain

Clear

Not Reported

Rain

Clear

Rain

Clear

Clear

Clear

Clear

(((
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lnstitute of Transportation Engineers (lTE)
Trip Generation, ',0th Edition
Land Use Gode (Luc) 210 - Single-Family Detached Housing

Average Vehicle Trips Ends vs: Dwelling Units
lndependent Variable (X): 32

AvEmce Weexoav Dlrly
T = 9.44'(X)
T = 9.44* 32
T = 302.08
T = 302.00
T = 302 vehicle trips

with 50% ( 151 vpd) entering and 50% ( 151 vpd) exiting.

Weexolv Monntruc PEAK Houn Or Ao.llceur Srneer Tnnrnc
T = 0.74 '(X)
T = 0.74* 32
T = 23.68
T = 24 vehicle trips

with 25% ( 6 vph) entering and75o/o ( 18 vph) exiting.

Weexoev Eveuxc Pem Houn Or Aolecenr Srneer Tnarnc
T=0.99.(X)
T= 0.99" 32
T = 31.68
T = 32.00
T = 32 vehicle trips

with 63% ( 20 vph) entering and 37o/o ( 12 vph) exiting.

AveRrrce SATURDAY
T= 9.54.(X)
T=9.54* 32
T = 305.28
T = 306.00
T = 306 vehicle trips

with 50% ( 153 vpd) entering and 50% ( 153 vpd) exiting.

Srrunoev Mlooav Pentt Houn Or GeneRAToR
T = 0.93'(X)
T = 0.93" 32
T = 29.76
T = 30 vehicle trips

with 54% ( 16 vph) entering and 4io/o ( 14 vph) exiting.

\-/

Contidential Vanasse & Associates, Inc. 210-UNITS Rate

\-/



HCM2A1 O TWSC
3: Site Drive & Sandwich Road

2026 AM BUILD
06/09/2021

\-,
lnt Delay, s/veh

''..,:::

Stage 1

Stage 2

HCM LOS

\ "j r r, rr | |

Synchro 10 Report

Page 1

Baseline



lnt Delay, dveh

HCM 201 O TWSC
3: Site Drive & Sandwich Road

Free Free Free Free Stop Stop

Platoon blocked, %

:':.1:. : .. .:. ..'.:.:: i...: .. l .;:. -..r '.r'.'-::.:::::::: .,..1.. 
:.:,.. :'i..,,

2A26 PM BUILD
06n9n021

Synchro 10 Report

Page 1
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Chase Estates
Town of Bourne Comprehensive Permit #08-10

Notice of Project Change

Chase Developers, Inc.

Requested Waivers

The Applicant requests waivers of the following local bylaws and regulations:

Bourne Zoning Bylaw

Section 1230-1244. Site Plan - Special Permit Approval.  

40B comprehensive permit process supersedes Site Plan - Special Permit process. 

Section 2500. Intensity of Use Schedule (R40) 

 Minimum lot area: 40,000 sf required; 7,822 - 13,654 sf proposed. 

 Minimum lot frontage: 125 feet required; 84.85 - 146.47 feet proposed.  

 Minimum front yard: 30 feet required; 10 feet proposed. 

 Minimum rear and side yard: 15 feet required; 10 feet proposed. 

 Maximum lot coverage: 20% specified by bylaw; 22-25% proposed. 

Section 2640. Development Scheduling. 

 Applicant seeks waiver of 120 building permits per year limit, if necessary. 

Section 2660. Development Scheduling. 

Applicant seeks waiver of 3 building permits per month limit, and 10-day waiting period 
between building permit applications. 

Section 3491 - Stormwater Regulations 

 (E)(4) - Bylaw requires stormwater permit issued by Planning Board; in 40B context, 
comprehensive permit issued by Zoning Board of Appeals serves as stormwater permit 



Section 3492 - Stormwater Regulations 

 (C) - Stormwater management plan is not formatted as prescribed and does not include 
evaluation of Low Impact Development Techniques 

Section 3493 - Stormwater Management Standards for Local Stormwater Permits 

 (G)(1)(b)(ii) - Bylaw requires 90% TSS removal; MA Stormwater Handbook requires 80%, 
and proposed BMPs will achieve 80% TSS removal. 

Section 3496. Inspection and Site Supervision (Stormwater) 

Compliance monitoring and inspection procedure shall be as provided in Amended 
Comprehensive Permit.

Section 3498. Performance Bond (Stormwater) 

Bonding and financial assurance mechanisms shall be as provided in Amended Comprehensive 
Permit.

Section 4400. Earth Removal. 

Project construction may result in removal of more than 50 yards of material (e.g., spoils, 
rocks).

Bourne Subdivision Regulations 

Section 223-Standards of access 

 Min. right-of-way width: 50 feet required; 24 feet proposed 

 Surface width: 24 feet required; 20 feet proposed 

 Maximum grade: Regulation specifies 10% maximum; 12% proposed 

Section 261-Application Procedure 

In the 40B context, an application for a comprehensive permit is filed with the Zoning Board 
of Appeals, in lieu of a subdivision application to the Planning Board. The Final Plans to be 
submitted by the Applicant, and recorded at the Registry of Deeds, will conform in substance 
and form to the requirements of a Definitive Subdivision Plan. 



Section 264-Environmental Information Report 

In the 40B context, an application for a comprehensive permit is filed with the Zoning Board 
of Appeals, in lieu of a subdivision application to the Planning Board. An Environmental 
Information Report (alternatives analysis) is not required in this context. 

Section 265 - Plan Processing 

In the 40B context, plans and applications are reviewed & approved by ZBA, not by Planning 
Board as specified in the subdivision regulation. 

Section 266 - Performance Guaranty 

The performance guaranty and financial assurance mechanisms specified in existing and 
proposed comprehensive permit are applicable, in lieu of those specified in the subdivision 
regulation. 

Section 267(c) - Ownership of Ways and Easements (15% security retainer) 

The performance guaranty and financial assurance mechanisms specified in existing and 
proposed comprehensive permit are applicable, in lieu of those specified in the subdivision 
regulation. 

Section 268 - Rescission 

Plans approved by the ZBA pursuant to Chapter 40B are not subject to the automatic 
rescission specified in the subdivision regulation. 

Section 312 - Required Cross Section 

Regulation (Appendix) requires 4-foot shoulders on both sides; proposed road includes a 1-
foot shoulder on left side, and a 4-foot sidewalk (no shoulder) on the right side. 

Section 322 - Widths 

 (a) Right of Way: 50 feet required; 24 feet proposed; 

 (b) Pavement: 24 feet required; 20 feet proposed. 

Section 323-Grade 

 (a) Regulation specifies 10% maximum; 12% proposed. 



 (f) Regulation specifies maximum 3:1 slope from fill and 2:1 slope from cut; Proposal would 
exceed those slopes in certain areas (e.g. STA 5+00)

Section 325-Dead End streets 

 Regulation specifies 500 foot maximum; 1185 feet proposed. 

Section 326 - Preparation and Surfacing of Roadway 

Regulation requires submittals to Planning Board; in 40B context, the Zoning Board of 
Appeals is the reviewing / monitoring authority. 

Section 327 - Curbs 

(b) Regulation provides for granite or concrete curb inlets at catch basins when required by 
Board; Cape Cod Berm proposed. 

Section 331-Sidewalk location 

 Regulation requires 5-foot sidewalks; 4’-foot sidewalks proposed 

Section 332 - Preparation and Surfacing of Sidewalks 

 Regulation requires 3/8-inch-per-foot slope toward curb; 1/4-inch-per-foot proposed 

Section 341-Easement 

 Regulation requires 24-foot utility easement width; 4-foot easement width proposed 

Section 365 - Spoil Lots 

 Regulation requires spoil lot; applicant will dispose of spoils off-site 

Section 366-Reflective markers 

Regulation requires 30” reflective markers; markers not proposed (road will remain private 
and will be privately plowed). 

Section 372 - Inspections 

Regulation specifies Planning Board inspection procedure; in 40B context, the Zoning Board 
of Appeals is the reviewing / monitoring authority. 



Section 374 - Compliance 

Regulation specifies Planning Board compliance review procedure; in 40B context, the 
Zoning Board of Appeals is the reviewing / monitoring authority.
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April16,2021

MassDOT Highway Division - District Five
Atbr: Ms. Nicole Berthiaume, Permits Engineer
1000 County Street
Taunton, M402780

Re: Revised Plans per "Bourne-Route 6 -#230 Sanhvich Road- 25o% Review comments for Permit application
#5-2017-0156 for Access for a proposed Residential Development"

Dear Ms. Berthiaume

On behalf of the applicant,230 Sandwich Road Realty Trust, c/o Thomas Pappas, we are submitting a revised
site layout and Access Permit Plan as a follow up to MassDOT's 25%o review comments for permit application
#5-2017-0156 dated May 10, 2017. This submittal reflects changes to the project since that time, where 12 lots
are now proposed with duplex homes for a total of 24 dwelling units as shown on the attached Site Layout Plan
for Chase Estates. Please note also that the revised entry onto the state layout is based on discussions from a
meeting with MassDOT personnel including Aidee Cira and others about a year ago.

Commentz "Submit afull-size site development planfor the proposed project."
Response: Refer to the preliminary Site Layout Plan attached, showing the proposed development which is to
be submitted to the town of Bourne for approvals. We are seeking MassDOT's input now to facilitate further
reviews by the town.

Commentz'cOn the revised plan, show how the painted cross-hatched median island wilt be modified."
Response: The attached25% Access Permit Plan shows proposed pavement shiping changes, to add a left turn
lane for southbound traffic on Sandwich Road, per the meeting with MassDOT.

Commentz "Submit drainage plans and associated stormwater analysis reports, including the drainage
calculations."

, Response: Development plans for the site are preliminary, and the proposed stormwater system will contain all
runoff on site in infiltration basins and leaching pits. More detailed plans and a stormwater report shall be
provided with future plan submittals.

Comment: Please clarify where the existing utility pole, located within the proposed driveway apron, witt be
relocated to. Also, clarify what is intendedfor the existing handhole adjacent to this utility pote

a '.esponse: The Access Permit Plan shows the proposed relocation of the utility pole, and further changes shall
Ye made in consultation with the utitilty company as the plans evolve.

Civil Engineers + Land Surveyors + Landscape Architects + Soil/Asphalt/Concrete Testing
165 East Grove Street, Middleborough,MA 02346 Tel:508-946-9231 Fax 508-942-8873

Please see below for MassDOT's original2l% review comments and our responses to each.

Vo-- entz "submit a copy of the Order of Conditions or Determination of Applicability issued by the Bourne
C ons erv at ion C ommis s ion (if applic able).
Response: Not applicable as there are no wetlands on site.
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Comment and Resolution Form
PERM lT #: 5-N17-0156

PERMIT TYPE: Driveway

LOCATION: BOURNE, M, 230 Sandwich Road

APPLICANT: Legacy Permit AGENT: Kyle Devenish

SUBMITT AL:751100/"

SUBMITTED BY: Cindy McConarty

4massDOT( t &ffi:frw6r Y"n{'o':'{c'!

DATE: May 28, 2021

No i":#FEt COMMENT MENr I rr.rrrnr- i

\pEp? 
iAcrpN I

The proposed sidewalk along the southerly side of the driveway
needs to be outside the State Highway Layout (SHLO) and
within the orivate
lSubmit a stormwater report for the site demonstrating that all
lstormwater runoff is contained/treated within the property

lowner's site/parcel. The report needs to include a watershed
iplan and routing diagram for pre/post development conditions.
lnclude a summary table (with the various design year storms,
induding the l0Gyear storm) with the volume of runoff to be
infiltrated within the

COLUIIN tNO.' PBEFIX FOR COMMENT NO'S - PLANS =P, SPEC. PROVS=S, EST.=E, CALC BOOIGC, BRIDGE CALCS=D, OTHEF = O

'ACTlOl{' A=WLL INCORPOBATE, &WILL EVALUATE, C=1,,1/A

(((

COMPLETED BY DESIGNER

Specify on the plan if curb or HMA berm is proposed along the i

edge ol the driveway. Any existing hot mix asphalt berm oi i

., lui'iid;fi;;;t-[,3 ;i ilil ru ;;#3'1iL n uew ay m u st be I

sawcui and removed. The new pavement must tie into, and not 
I

overlap, the edge of the hardened surface of the roadway. All 
I

abutting edges of the existing pavement shall be coated with a 
i

hot poured joint sealer immediately prior to the placement of the 
IDermanent bituminous concrete. i

Review the possibility to relocate the existing pole within the 
I

proposed driveway closer to the properg line and a minimum of i

2' (feet) from the edoe of the drivewav (rioht turn). i

Plans show modification to the striped median pavement
markings to add a left tum lane. Clarity how the existing
markings will be removed without causing deterioration of the i

Submit cooies of all local approvals once available.
Tie the drivewav radii to he State
Label the width of the

lf the sidewalk from the site will terminate within the SHLO with
an ADA/AAB-compliant WCR, a reciprocal ramp to pair it with is
required on the opposite side of the driveway.

Page 1 of 3
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Comment and Resolution Form
PERM tT #'. 5-2017-0156
PERMIT TYPE: Driveway

LOCATION: BOURNE, M, 230 Sandwich Road
APPLICANT: Legacy Permit AGENT: Kyle Devenish
SUBMITT AL:7511000/"

SUBMITTED BY: Cindy McOonarty

DATE: May 28,2021

through the sHLo line and a short distance into the site.
The required HMA Driveway materials can be depicted in'the
section.
lf there are any questions related to tnese cW
!!Le D5 Permits Engineer in order to facilitate a meeti

General The left tum lane shall be designed with the appropriate length
and taper for the speed of the roadway and the width shall be
consistent throughout. To achieve this, while maintaining the
lane widths for the thru movements, roadway widening may be
reouired.

General

COLUUN 'NO.' PREFIX FOR COMMENT NO'S ' PLANS =P, SPEC. PROVS=S, EST.=E, 6416 BOOK=C, BRTOGE CALCS=D, OTHER = O
'ACTION" A=WLL INCORPORATE, B-WLL EVALUATE, C=N/A

Propose
d

Drivewa

v

Provide a cross section through me cenieT@
depicting the slope/profile from the sandwich Road gutter line

Page 3 of 3
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Tel # 508-9 46-s2'*tffi6F.* # s0&942-8823
civil Engineers + Land surueyors ffionsultants + sorl resflng seryrbes

May 5,2021

Bourne Water District
Mr. Robert Prophett, Superintendent
2l I Barlow's Landing Road
Pocasset, MA 02559

Re: Request for Water Connection
Chase Estates, 408 subdivision at 230 Sandwich Road

Dear Mr. Prophett,
On behalf of 230 Sandwich Road Realty Trust (c/o Tom Pappas), we are submitting the enclosed preliminary
Utility Plan & Road Profile, Grading Plan and Road Cross Section detail for the Chase Estates subdivision
proposed at230 Sandwich Road (plans with dates of April 16,2021) as a followup to your letter to Mr. Pappas
dated February 26,2020. The project will be submitted to the Bourne ZoningBoard for a modification of the
Comprehensive Permit issued under MGL Ch. 40B, and at this time we are seeking BWD's approval to
authorize the water connectior/extension, and inputon the water system and general site layout to ensure there
is adequate water pressure and fre flow capacities. The proposed development includes 24 duplex homes (12
buildings) on a20' wide road ... no fire suppression system for the homes is proposed . At a ma:<imum of 3

1 .edrooms each, there would be a total of 72 bedrooms, and the estimated water demand would 7,920 gallons

-p", day based on Title 5 sewage design flows.

As requested in your letter, we are proposing:
o 8" water main (either PVC C-900 or DICL, to be determined following hydrant flow tests and prior to

construction) to be connected to BWD's 16" water main on the west side of Sandwich Road with 3 gates,
and to the existing 8" PVC main at the end of Bosun's Lane (existing hydrant to be relocated as shown).

o Three hydrants are proposed along the 1,154 ft. long roadway, at intervals of 500 ft. max. w/3 gate clusters.
o Each home would have a 1" PVC water service and meter as shown.
o The developer will commit to using all materials normally required by the Bourne Water District.

Please note a MassDOT Access Permit has been filed for the roadway, and we are awaiting reply; will also
likely need to file a separate application for the water main on behalf of BWD if main is owned by the town.

We appreciate your consideration of this matter and look forward to your review and approvals. If you have
any comments or require additional information, please feel free to call (508) 946-9231or email me at
jpavl i.k(0,putbac k-e.ng. com .

Sincerely,
OUTBACK ENGINEERING, TNC.

p"'rr** 4. tr"lil&
Tames A. Pavlik, P.E.

\-/rincipal, Proj ect Manager

Attachments
cc: Tom Pappas

Drew Hoyt
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From: Bob Prophett rprophett@bournewaterdistricl.com
Subiect: Re: Chase Estates (230 Sandwich Road) - submittal for water connection

Date: May 6, 2021 at 4:26 PM
To: Jim Pavlik jpavlik@outback-eng.com

\-/ Cc: Thomas pdbpas capecodbuilders€i,hotmail.ccm, Drew Hoyt dhoyt.hoytlaw@gmail.com

I will go over it with them as a discussion not really sure how they are going to feel about voting on it yet but I will get in touch with you as soon
as the meeting is done and move fonivard lrom there. Has the town approved any of the plans or movement on this project?

Thanks
Bob
Sent from my iPhone

On May 6, 2021 , at 4:21 PM. Jim Pavlik <jpavlik@outback-eng.com> wrote:

Hello Robert,
Understood water main size is still to be determined, and these plans are essentially a
preliminary layout .... I believe Note 3 on Sheet 6 Utility Plan & Road Profile addresses the
need for hydrant flow tests to determine the proper water main size. Hoping you can
condition your approval accordingly, but if you need revised plans or letter ahead of the May
11 meeting, let me know.

Thank you.

Jim Pavlik, P.E. <imageoo2'jpg>

Principat ,m,jpglle-@stOact-eng.con Middteborough, MA 02346
Phone: (508) 946-9231 x203
Cell: (508) 369-5358

From : Robert P rophett <rprophett o oou inl*"i"rJ irtri.t. lo*t
Sent: Thursday, May 06, 2A21 4:04 PM
To: Jim Pavlik <jpavlik@outback-eng.com>
Cc:'Thomas Pappas' <capecodbuilders@hotmail.com>;'Drew Hoyt'
<dhoyt. hoytlaw @ g mai l. com>
Subject: RE: Chase Estates (230 Sandwich Road) - submittalfor water connection

Hello Jim, I received the package today and under "as requested in your letter" asks for an 8"
water main that size was never mentioned in the letter to Mr. Pappas because that would
have to be an engineered size based upon a fire flow test conducted by owner/Contractor so
I would remove the language about size until that is known.
Thanks

Robert Prophett, Superintendent
Bourne Water District

From: Jirn Pavlik [mailto:j g.coml
Sent: Wednesday, May 5, 2A21 4:05 PM
To: Robert Prophett <tgg



Cc: Thomas Pappas < ; Drew Hoyt
<dhgE nsE!a!y@.g mai I.com>
Subject: RE: Chase Estates (230 Sandwich Road) - submittalfor water connection

Hi Bob,
As discussed here's the submittalfor proposed water connection and system layout, please
refer to the cover letter for more information. Look forward to getting the Board's feedback.
Tom will drop off 2 copies tomorrow to assist with your review with the Board on May 11.

Thanks, 
<

Jim Pavlik, P.E.
www.outback-eng.com

Principal

i@
Phone: (508) 946-9231 x203
Cell: (508) 369-5358

Outback Engineering, Inc. . 165 East Grove Street . Middleborough, MA 02346
Civil Engineers, Land Surveyors, Landscape Architects, Soil/Asphalt/Conc.Testing

This message is confidential. It may also be privileged or otherwise protected by work product immunity or other
legal rules, If you have received it by mistake, please let us know by e-mail reply and delete it ftom your system;
you may not copy this message or disclose its contents to anyone. Please send us by fax any message containing
deadlines as incoming e-mails are not screened for response deadlines. The integrity and security of this message
cannot be guaranteed on the lnternet.

From: Robert Prophett <IpIQ
Sent: Tuesday, April 27, 2021 2:02 PM
To : Jim Pavlik <ioavlik@outback-eno.com>
Subject: Chase estates

Hello Jim, As I said in the phone message last week this was a request from the Bourne
Water District as far as the plan that was submitted a year ago. I do not have anything to do
with the Fire Departments requirments, Board of Health, and or any permits issued by the
Town of Bourne for building any ol the structures and or roadways that would all be separate.
The attachments are my estimate of what would have to be met as far as water and without a
flow test I have no recommendation of size or material of the mains. lf you have any
questions let me know.
Thanks

Robert Prophett, Superintendent
Bourne Water District

\-/'
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Commentz Submit a Traffic Management Plan (T.M.P.) in compliance with the provisions ofpart VI
of the Manual on Uniform Trffic Control Devices (M.U.T.C.D.) (Latest Edition).

. \.esponse: This shall be done after further review of the new plans by MassDOT.

Commentz "Submit copies of all local approvals (Planning Board, Zoning Board, etc.)."
Response: The development plans are to be further reviewed by the town, and local approvals shall
be provided at a later date.

Commentz "The proposed northerly driveway radius is encroaching on the adjacent parcel, therefore
you must complete and return to this' ffice the attached Access Sign-offForm, which is to be signed,
and notarized by the northerly abutter. If access sign-offcannot be obtained, the proposed drive
must be shifted southerly to avoid crossing along the abutter's frontage. "
Response: The roadway layout was shifted to the south to provide a 30' curb radius to avoid encroachment on
the adjacent parcel.

Commentz The respective utility companies must apply.fo, arry utilities neededfor this property under a
separate permit application. "
Response: Utility companies will apply for their own permit as required

Commentz If applicable, replace any missing or damaged MassDOT, Highway Division Bounds (MHB,$
within the proposed work location (submit separate list for bound replacements).
Response: This shall be done as may be required

We look forward to your review of these revised plans. Should you have any questions or need additional
! .rformation, please let us know.

Sincerely,
Outback Engineering, Inc.

James Pavlik, P.E.
Principal, Project Manager

cc: Tom Pappas
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TOWN OF BOTJRNE
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Offi,ee ef the TewnPfiertmer

TOWN HALL
24 PERRY AVE.

BUZZARDS BAY, MA 02532
PHONE: 508-759-0600 ext. #1346

Email: cmoore@townofbourne.com

COREEN V. MOORE
TOWN PLANNER

\/IEN/[OR.ANDT]N4

To: Amy Kullar, Chairwoman ofthe ZoningBoard of Appeals

From: Coreen V. Moore, Town Planner

Date: October 30,2019

Re: Project Change Comprehensive Permit #08-10
Chase Estates (Chase Developer's) 230 Sandwich Rd
Map25 Parcels 9 &36

I have reviewed the above-mention project and offer the following comments:

l. The project that is currently before the Board is substantially different than the one
proposed previously and that was presented to the Bourne Affordable housing
partnership meeting on June 12,2019.

2. The previous project was a one lot condominium project. One option presented; a 32
unit with 14 duplexes and one four-plex including 5 community septic systems. The
second option was single lot with 3 multifamily buildings with a total of sixteen units.

3. The initial submittal to the ZBAonJune 21, 2019hada single lot with 20 single family
condo units, a community building and pool with a shared septic system.

4. The cunent proposal before the Board is a 20 lot subdivision with 20 qingle family
homes with 20 separate septic systems. The community building and pool have been
removed.

5. The project as it stands today should be reviewed as a subdivision undpr subdivision
regulations along with zoning bylaw.

6. The waivers requested do not include any waivers from the subdivision regulations and
several of the waivers requested are not valid.

7. The Applicant must identifr waivers of all local regulations needed to build the
proposed project.

8. Waiver request should be reasonably specific and clear, i.e., no 'oumbrella" waivers.

9. If the applicant feels the project will be made uneconomic because the ZBA denies a
waiver request or asks for significant changes, the ZBAmay seek a pro forma review by
independent peer review consultant (at applicant's expensej



10. The lot sizes proposed range from 12,627 square feet to 5,321 square feet. It is a major
concem that the grading and placement of septic systems will be quite difficult due to
the existing topography. Each lot would be permitted and designed separately,
presenting major hardships for the owners of the lots.

I l. A spreadsheet should be provided with proposed buildings including the number of
bedrooms, floor area and type (ownership or rental); sample architecturals showing
massing and exterior building materials, and how the proposed buildings relate to
adjacent properties also should be provided.

12. The site plan should include basic site development calculations, €.g., impervious
coverage, approximate open areas, number of parking spaces

13. The project proposes higher density but with detached single-family units, without
utilizing a compact or cluster design.

14. The project fails to preserve or enhance the environment, no usable open space is
provided, nor has any active or passive recreation areas been provided,

DENSITY:
The rule of thumb for affordable developments in Bourne is about four (4) units per aoe, which
is approximately 10,800 square feet per unit. There are a few developments in Town that exceed
that rule such as Waterhill condos, Hunters Brook condos, Old Colony Condos, New Aptucxet
Condos and the newest condo complex Canal Crossing, however all of thosq developments are
attached multi-family developments unlike Chase Estates a free standing single family
development proposing a density of approximately 8800 square feet per unit.

SITE DESIGN:
The site is long and narrow with extremely sloping tenain. The site has been previously graded
creating a steep temporary "roadway'' to the rear of the property. Steep sloping sites are less
forgiving of construction errors, which may cause disastrous consequences.

It has been noted that single-family development is typically the most disruptive housing type
on steep slopes; attached multi-family in an open space or clustered development is more
appropriate. Cuts and fills should be minimized and vegetated as quickly as possible to prevent
erosion and slope stability problems. The existing site has been exposed for sometime without
vegetation and without measures to control erosion, which has caused significant hazards for
Sandwich Road. It is recommended that an erosion plan be submitted to minimize erosion and
sedimentation during and after site development.

RETAIIIING WALLS:
The applicant proposes multiple retaining walls with ranging heights. Retaining walls should
follow the natural character of the site and not dominate or appear fortress-like. Retaining walls
with a 30-inch drop in height should include fencing.

ROADWAY & ACCESS:
1. The proposed roadway exceeds slope requirements of the Bourne Subdivision

Regulations. The maximum slope for a minor street (a street seruing 1I-49 units) is
l0%o. In addition only lanes can be dead-ended, a minor street can be dead-ended if not
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potentially hazardous. If dead-ended the roadway must contain a cul-de-sac with an
outside diameter of 100 feet and accommodate a 3O-foot wheelbase.

2. The site currently has a Mass Highway curb cut permit for a single-family residence; the
applicant must reapply for new or amended driveway permit.

MISC:
l. Please confirm the prior response from the Department of Public Works that the Town

will not provide plowing or trash pickup. Therefore it is highly recommended that
neighborhood dumpsters be provided.

2. The locations of the affordable units should be shown on the site plan.

LIGHTING:
The project has not provided street lighting, it is recommended that minimum street lighting be
supplied either maintained by the condo association or a pole fixture at the end of each
driveway.

\-,
-3-



Terri A. Guarino
l{Ealtfr Agenl

To:
From:
cc:
flate ;

Re:

TOWIY OF BOUR}'IE
BOART} OF TTBALTH

24 Perry Avenue
Buzzards S*y, MA 02532

www, townofbourne. corn/health
Phone (508) 759-0600 ext. 1513

Fa"x (508) 759-0679

Zoning Board of Appeals
Terri Guarino, Health Agent
Inspections Deparfirrento Office of the Town Planner, & Applicant
Ocfober I8, 2gI9
C,hase Estates

\-/

\-/

This letter is wrifien as additional cornment for the proposed amendments and supplemental chapgcs to the conprehensive
perrrit for Chasc Estates. The fsrmcr Heal$ Agent providd a series of recornrnendations for the modification of the
preccding project. The scope of the project change does not conform lo the recomrnendations of the Board of Health and
does not provide suffrcient infornrafion to demonstrate compliance with public heclth laws, ruleg, and regulations enacted to
snsure sanitary conditions. Please sonsid€r the following:

> Verjficction flom the Bourne Water District should be provided to rtipulate that they can deliver potable water in a
suflicient quantity and pres*ure to the residsrtial development

"bedroom" as it relates to the design flow of on-site sewage disposal systems, is determincd in accordance rvith the
Bourne Board of Health Bedmom Definition Regulation dated effecdve April 24,1992.

Environmental Codc, 310 CMR 15.000, and BournE Board of Health Regulations relatiys to sewage disposal.
o Wbether or not there are suitable areas to site septic system components and both primary and reserve soil

absorption systems within the borders of each lot that mcet setback and design r.equirements for new

constnrction
o Not enough percolation tcsts and deep observation holes were conducted in the past and more will be

required prior to any issuanse of building or scwage disposal permits
o lvlore detail is needed on &e cxisting and proposed grading to tbe lots to ensure there is no issue of

breakout where the soil absorption systems are sited
o Wbether or not the proposed drainage rnap meets setback distances within 310 CMR 15.21I and if it will

be sufficient as to not cause excfssive runoff.

the standards set forth in 105 CMR 435.000. Board of Hcalth plan review and approval will be required prior to
any consfuction permits.

PleasedonothesitatetocoutacttheBoardofHealthOffrceat50s-?59{600ext. l5lSwithanyquestionsyoumayhave'

Respectfully Subrnittedn

$*T 1SS$
{

Terri o. RS, CHO
Health Agent

Page I of I
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Chase Estates

Town of Bourne Comprehensive Permit #08-10
Notice of Project Change

Chase Developers, Inc.

Proposed Amended Comprehensive Permit
(July 2021)



DECISION UPON APPLICATION OF CHASE DEVELOPERS, INC. 

FOR A COMPREHENSIVE PERMIT UNDER MASSACHUSETTS GENERAL LAWS 
CHAPTER 40B, s.20-23 

I. APPLICANT AND PUBLIC HEARING 

[RECITE PROCEDURAL HISTORY OF REQUEST FOR AMENDED PERMIT]

The total Project shall include no more than twenty (20) dwelling units with no more than three 
(3) bedrooms each (including five affordable 3-bedroom units) and four (4) dwelling units with 
no more than two (2) bedrooms each (including one affordable 2-bedroom unit). A total of six (6) 
of the units, being no less than twenty-five (25%) percent of the total number of dwelling units 
approved for this Project, shall be affordable to qualified purchasers, in perpetuity. 

The minutes and exhibits from the public hearing are available for public inspection in the office 
of the Town Clerk. A list of the exhibits is contained in the record and is appended hereto by 
reference. 

II. NATURE OF APPLICATION; PROCEDURE REQUIRED BY STATUTE 

In conducting its hearings in this matter, the ZBA is guided by G.L. c.40B, s.20-23 and 
applicable regulations. 

III. GOVERNING LAW 

The law governing this case is The Low and Moderate Income Housing Act, Massachusetts 
General Laws, Chapter 40B, §§ 20-23 (the “Act”), and the regulations promulgated by the 
Department of Housing and Community Development (“DHCD”) Housing Appeals Committee, 
760 CMR 56.00 (the “Regulations”). 

SUMMARY OF DECISION 

The ZBA hereby approves with the conditions set forth below, a comprehensive permit for Chase 
Developer’s Inc. for the Project depicted on the plans and materials identified in the record, 
specifically including twenty-four (24) dwelling units and consisting of  six (6) units of low or 
moderate income housing pursuant to the terms, conditions and obligations imposed by G.L. 
40B, s.20-23. 

IV. THE RECORD BEFORE THE BOARD UPON WHICH THIS DECISION IS BASED. 

 1. Index Site Plan, dated May 18, 2021, prepared by Outback Engineering  

 2. Legend and General Notes, dated May 18, 2021, prepared by Outback Engineering  



 3. Existing Conditions, dated May 18, 2021, prepared by Outback Engineering  

 4. Lotting Plan, dated May 18, 2021, prepared by Outback Engineering  

 5. Grading & Drainage Plan, dated May 18, 2021, prepared by Outback Engineering  

 6. Utility Plan & Road Profile, dated May 18, 2021, prepared by Outback Engineering

7. Layout & Materials Plan, dated May 18, 2021, prepared by Outback Engineering

8. Erosion Sedimentation and Control Plan, dated May 18, 2021, prepared by Outback 
Engineering

9. Construction Details (2 sheets), dated May 18, 2021, prepared by Outback Engineering

10. Architectural Drawing & Renderings, dated May 18, 2021, prepared by Outback 
Engineering

11. [Other documents entered into the record] 

V. GENERALCONDITIONS 

 1. The plans referenced above are the “Approved Plans.” 

  The Applicant or its agents shall maintain a copy of the Approved Plans and this Decision 
at the Site during construction. 

 2. This Decision shall be noted on the Approved Plans and both this Decision and the initial 
site plan sheet of the Approved Plans shall be recorded at the Barnstable County Registry 
of Deeds. Proof of recording shall be forwarded to the Building Inspector prior to 
construction.  

 3. The Applicant shall comply with all local bylaws, rules and regulations of the Town of 
Bourne and its boards and commissions in effect as of the date of this decision unless 
expressly waived herein or as otherwise addressed in these conditions.  

 4. The Applicant shall pay all fees of the Town of Bourne imposed generally with respect to 
construction projects and for the purposes of monitoring compliance of the construction 
and occupancy of the Project in accordance with this Comprehensive Permit, unless 
otherwise waived in this Decision. 



 5. The Applicant shall copy the ZBA on all material submissions made by or on behalf of 
the Applicant for permits or approvals from any federal, state, county, or Town official, 
board or commission that concerns the design and/or conditions set forth in this Decision, 
including but not limited to all testing results, official filings and other permits issued for 
the Project.  

 6. The Applicant shall comply in all respects with the State Building Code and any local 
published regulations or published schedule of fees of the Building Inspector. The 
Applicant shall pay all required fees for all such building permits including any fees 
customarily charged for inspections and permits unless otherwise waived in this 
Decision.  

7.  Prior to the commencement of construction, site development, or clearing, the Applicant 
shall post with the Town Treasurer security for Site Stabilization and Restoration. Prior to 
issuance of a Building Permit, vehicle access, emergency vehicle access, and utility 
service shall be provided to the site of each building for which a building permit is sought 
in accordance with a phasing plan approved by the Board. Prior to issuance of any 
Certificate of Occupancy, the Core Site Improvements required to provide vital access 
and utility service to all dwelling units, or those dwelling units contained within a 
particular phase of the Project as shown on a Phasing Plan approved by the Board, shall 
be complete as determined by the Board. Prior to issuance of any Certificate of 
Occupancy the applicant shall post the Minimum Required Security with the Town 
Treasurer for the overall project or for a particular phase of the Project as shown on a 
Phasing Plan approved by the Board. Once posted, security shall remain in full force and 
effect until the work secured thereby is satisfactorily completed as determined by the 
Board. However, the instrument serving as security may be changed by the Applicant 
from time to time with the agreement of the Board as set forth hereinafter. Failure to 
maintain the Minimum Required Security in full force and effect shall constitute due 
cause for the Building Inspector to revoke Building Permits. The Board may increase the 
Minimum Required Security to be posted by the Applicant if the Board determines that 
the actual construction cost plus contingency to complete the Site Improvements is ten 
percent (10%) more than the posted security value. The Applicant shall post additional 
security within forty-five days following receipt of notice from the Board. Upon 
completion of the work or portions thereof for which security has been provided, the 
Applicant may petition in writing with a copy to the Town Clerk for reduction or release 
of the posted security pertaining to the work completed satisfactorily as determined by 
the Board. If the work has been completed to its satisfaction, the Board will reduce the 
Minimum Required Security. If the work has not been completed to its satisfaction, the 
Board will inform the Applicant of the nature of the deficiencies in the work and will 
forgo or limit the amount of security authorized for release. The Board’s decision with 
respect to release of security will be rendered within 45 days following receipt of the 
petition. The instrument serving as security may consist of cash, a bankbook, a 
performance bond, or a trilateral agreement between a bank having a first mortgage on 



the property, the property owner, and the Town. The form of security shall be acceptable 
to the Board only if the language of the security agreement is acceptable to Town 
Counsel, both as to form, substance, and as to the financial stability of the bonding 
company or the bank that is party to any Trilateral Agreement. As used in this Decision, 
the term “Minimum Required Security” shall mean an amount established by the Board 
that is based upon the anticipated cost to be incurred by the Town in the event the Town 
completes all remaining work in accordance with applicable public procurement practices 
plus a construction cost contingency of fifteen percent (15%), except that the amount of 
security required shall never fall below ten percent (10%) of the amount first posted until 
final acceptance of all work, and security for plant materials shall not be released until 
one year has passed following initial planting. The term “Site Improvements” shall mean 
all required clearing, earthwork, paving, utilities, storm-drain including water quality 
measures and retention or detention facilities, paving, curbing, walkways, lighting, site 
entrance, retaining walls, septic systems, landscaping, testing, erosion controls, cleanup, 
and as-built drawings and data in compliance with the approved plans and Conditions of 
Approval. For the purposes of determining the Minimum Required Security, site 
improvements shall not include residential structures or site improvements within 10 feet 
of residential structures being submitted for a Certificate of Occupancy. The term “Core 
Site Improvements” shall mean “Site Improvements” as defined above but excludes the 
top course of the sidewalk and main access roadway pavement and tree and shrub 
planting. The term “Site Stabilization and Restoration” shall mean stabilization of 
disturbed areas and shall include grading, placement of a 2 inch thick layer of “plantable 
soil borrow,” hydroseeding or other acceptable erosion control measures and 
establishment of ground cover consisting of a “woody mix” of grass, wildflower, shrub, 
and tree seeds. 

 8. Nothing in this Decision shall be interpreted as relieving the Applicant of its burden to 
obtain easements, licenses or written permission from any abutting property owner if, 
during the course of construction, it becomes necessary to enter upon abutting land for 
construction or planting purposes.  

 9. Each condition in this Decision shall run with the land and shall, in accordance with its 
terms, be applicable to and binding on the Applicant and the Applicant’s successors and 
assigns; and reference to this Decision shall be incorporated in every deed recorded for 
the Project and for any dwelling unit in the Project.  

 10. This Decision permits the construction, use, and occupancy of twenty (20) three (3)-
bedroom housing units and four (4) two (2)-bedroom housing units on the Site. The 
construction and use of the Site shall be in conformity with the Plans as modified by the 
Approved Plans, and there shall be no creation of additional housing units or any other 
structures or infrastructure or any increase in the number of bedrooms, except that which 



is shown on the Approved Plan, without further approval of the ZBA in the form of 
amendment to this Decision.  

 11. Prior to the commencement of construction on the Site, the Applicant shall have obtained 
all necessary permits and approvals for access to Sandwich Road (Route 6A) from state 
or county agencies. 

 12. The Project shall consist of no greater than twenty (20) three (3)-bedroom dwelling units, 
and four (4) two (2)-bedroom dwelling units, of which five (5) three (3)-bedroom units 
and one (1) two (2)-bedroom unit shall be affordable to low or moderate-income 
purchasers, in perpetuity, to households at or below 80% of area median income.  

 13. The development and dwelling units shall comply with any applicable laws or regulations 
regarding handicap access. 

  14. Twenty (20) dwelling units shall contain more than three (3) bedrooms, and four (4) units 
shall contain no more than two (2) bedrooms, as the term “bedroom” is defined in 310 
CMR 15.000 (Title 5 regulations).  

 15. No internal roadways within the Project shall have a traveled way width of less than 
twenty (20) feet in width exclusive of berms and curbs. 

 16. The number and location of the fire hydrants installed within the Project shall be as 
directed by the Fire Chief, and shall comply fully with applicable laws, codes, and 
requirements including without limitation NFPA and Bourne Water District requirements 
to be depicted on the Final Site Plans (as defined in Paragraph VIII.1).  

 17. Four (4)-foot wide sidewalks, exclusive of the Cape Cod berm separating the sidewalk 
from the road, shall be constructed along the entire road “going up the hill”, and the 
width shall be increased in the area of any signs or other obstructions in order that there is 
at least a continuous 4 foot wide walking area throughout the entire sidewalk.   

 18. This Comprehensive Permit is conditioned upon the applicant obtaining an expanded 
Access Permit from Mass Highway for access to the Project approved herein, regardless 
of whether or not obtaining said expanded permit triggers the Massachusetts 
Environmental Policy Act or other state or regional regulatory requirements. The Access 
Permit from MassDOT shall be obtained and recorded in the Barnstable Registry of 
Deeds prior to constrution.

 VI. AFFORDABLE HOUSING  



 1.  Five (5)  3-bedroom dwelling units, and one (1) 2-bedroom dwelling unit, being no less 
than twenty-five (25%) percent of the total number of dwelling units approved for this 
Project, shall be sold to low or moderate income qualified purchasers. These dwelling 
units shall be located on an Affordable Units Location Plan. These dwelling units shall 
remain affordable pursuant to the terms and conditions of this Decision, in perpetuity or 
for the longest period allowed by law. 

 2. Phasing-in of Affordable Units: No more than three certificates of occupancy shall be 
issued by the Building Inspector for units designated for sale at fair market prices (the 
“Market Rate Units”) until at least one certificate of occupancy is issued for an 
Affordable Unit. The proportion of Market Rate Unit certificates of occupancy issued to 
Affordable Unit certificates of occupancy issued shall at no time exceed 3:1. The last unit 
sold shall be a Market Rate Unit. The Affordable Units shall be reasonably interspersed 
within the Project and shall be shown on the site plans prior to Decision.  

 3. The affordable units shall be sold to qualified households whose gross annual income is 
no greater than eighty percent (80%) of the median family income for Barnstable County, 
as published annually by the U.S. Department of Housing and Urban Development, 
adjusted for household size, and whose assets do not exceed the then current DHCD 
guidelines.  The maximum sale price for the affordable units shall be the maximum 
purchase price affordable for a household with an income that does not exceed seventy 
percent (70%) of the median family income for Barnstable County, as published annually 
by the U.S. Department of Housing and Urban Development.  

 4. Each conveyance of an affordable unit shall include a Deed Rider or Affordable Housing 
Restriction, in the form approved by the subsidizing agency, which shall contain a 
restriction requiring that the unit remain affordable to an eligible buyer in perpetuity. The 
Deed Rider shall be recorded senior to any liens on the Premises to protect the continued 
availability of and requirement for the affordable units in the event of any foreclosure, 
bankruptcy, refinancing or sale. Prior to the sale of any unit, the unit owner or his/her 
agent shall submit to the Bourne Housing Partnership Committee (BHCP) for its approval 
written rules for the selection of buyers of affordable units (the Buyer Selection Rules). 
The Buyer Selection Rules shall provide that all affordable units are to be sold through a 
lottery or buyer selection process, subject to the review and approval by the BHPC or its 
designee. Notwithstanding the foregoing, the restrictions and Buyer Selection Rules shall 
conform to the requirements of the subsidizing agency. The Applicant shall be 
responsible for all fees and expenses necessary to implement the initial buyer selection 
process, including all marketing and advertising costs; fees and expenses for subsequent 
re-sales shall be the responsibility of the seller

 5. Unless disapproved by MassHousing, the Bourne Housing Partnership Committee 
(BHPC) or its designee shall monitor all sales and re-sales of affordable units in 



accordance with a Monitoring Agreement in the form required by MassHousing. The 
Monitoring Agreement shall be fully executed prior to the issuance of a building permit 
for any of the dwelling units permitted by this Decision.  

 6. Re-sales and Refinancing: Whenever an affordable unit is to be resold, the owner of such 
unit shall notify the BHCP or its designee, in accordance with the Regulatory Agreement 
and Deed Rider, and shall enter into a Monitoring Agreement, as approved by the Board’s 
counsel, with either the BHCP or its designee, to monitor the re-sale to assure the 
continuous affordability of the unit and the purchase of the unit by an eligible buyer. The 
sale price shall be determined in the same manner as discussed above. The Monitoring 
Agreement shall require that the seller pay the cost of monitoring re-sales. Whenever an 
affordable unit is to be refinanced, the owner shall notify the BHPC or its designee, in 
accordance with the Regulatory Agreement and the Deed Rider, which shall state that the 
amount of all mortgages, home equity loans, and other loans secured by the affordable 
unit shall not exceed the maximum sales price calculated in accordance with this 
Decision. In addition to the foregoing, resale and refinancing arrangements shall conform 
to the requirements of the subsidizing agency.  

 7. All affordable units shall be indistinguishable from the exterior from the market rate 
units. The construction specifications for the affordable units shall be identical to the 
construction specifications of the market rate units. This condition shall not prohibit a 
market rate buyer from purchasing upgraded appliances, carpeting, countertops, or other 
interior amenities from the Applicant or its assigns.  

VII. MARKETING/LOTTERY AFFORDABLE UNITS 

The following conditions are imposed with respect to the issues of marketing, minority outreach, 
lottery, resale formula, perpetual affordability, and the deed rider as follows. The BHPC may 
direct the applicant to take additional steps to carry out the purposes of these conditions. 

The selection of purchasers for the Affordable Units, including the administration of the Lottery, 
shall be administered by a consultant retained by the Applicant, subject to the Subsidizing 
Agency’s approval. The Lottery shall be implemented pursuant to a Lottery Plan developed by 
the lottery consultant and approved by the Subsidizing Agency. If acceptable to the Subsidizing 
Agency, disputes concerning income or other qualification shall be resolved in the first instance 
by the Monitoring Agent and a party aggrieved by qualification-related decision of the 
Monitoring Agent may appeal the decision to the ZBA for a final determination. 

The provisions of this section are intended to complement and not to override or supersede any 
applicable requirements of the Subsidizing Agency, fair marketing regulations of the Department 
of Housing and Community Development, the Massachusetts Commission Against 
Discrimination, MassHousing, or any authority with jurisdiction and like purpose, to provide low 
and/or moderate income housing. 



 1. A lottery will be held to locate buyers for each Phase of Development. Advertisements 
will be run in local area papers announcing the availability of homes, income guidelines, 
and contact information for obtaining applications. Mailings shall be sent to, and shall 
include but not be limited to, the Local Housing Partnership, the Bourne Town Hall, the 
Housing Assistance Corporation of Hyannis, DHCD, local public libraries, local places of 
worship, and housing assistance organizations, as well as applicants for prior phases of 
previously approved comprehensive permit projects that were not chosen in the previous 
lotteries. Each group will receive a copy of the advertisement as well as some blank 
applications.  

 2. In addition to the local community papers, advertisements shall be sent for publication to 
minority publications such as the Bay State Banner; El Mundo, etc., and mailings will be 
sent to local/regional organizations, social service agencies that have connections to 
minority communities, such as the NAACP and the Wampanoag Tribal Council. Prior to 
each lottery, the marketing agent will contact DHCD for an updated list of suggested 
publications. The outreach/marketing program shall be for a period of at least sixty (60) 
days prior to the selection of buyers.  

 3. Applications received from the outreach program will be reviewed and pre- screened for 
qualifications. Follow-up information will be requested as necessary to ensure that all 
applications include information as to Down Payment availability, mortgage pre-
approval, assets, and first time buyer status. Upon review and receipt of all information, 
lottery applications will be placed into a pool based upon family size for the one and two 
bedrooms homes in each phase. A random drawing will then be conducted to select the 
designated number of candidates for each phase. All Applicants will be notified after the 
lottery of their status. Notifications will include information as to whether or not they 
were included in the lottery. If not, an explanation will be provided. All Applicants that 
were included in the lottery will be notified as to whether or not they were chosen. Those 
that were chosen during the drawing will be notified of a tentative delivery date for their 
home and will be contacted for an individual appointment to process their purchase. 
Those that were not chosen will be notified and advised that they will be notified of and 
included in subsequent drawings in future phases if they so choose. 

 4. To the extent permissible by law, the lottery system shall provide for residential 
preference of the Town Percentage (hereinafter defined) of the affordable units, so that 
only "Town residents" and minority applicants shall be included in the pool for each 
lottery for up to 70% of the affordable units sold to an eligible household. Thereafter, the 
lottery pool shall include all applicants, including but not limited to "Town residents." A 
"Town resident" is defined to include an applicant who lives or has lived in Bourne, 
currently works in Bourne, or who has immediate family (grandparents, parents, children, 
or siblings) who live in Bourne.  



 5. Minority applicants, if any, shall be included in all lottery pools.  

 6. In each of the above scenarios the three bedroom units will be reserved for first time 
homebuyers (defined as not having owned a home within three (3) years prior to the 
purchase, or a family that has been displaced by a divorce, etc.) and agree to occupy the 
unit as a primary residence.  

 7. Eligibility shall be determined prior to each lottery by using the current year HUD 
Median Income figures for Barnstable County. In all cases total household income and 
current assets for the family will be used to determine eligibility.  

 8. The re-sale of all affordable units shall be governed by the Deed Rider and/or Affordable 
Housing Restriction prepared by the subsidizing agency and shall be considered 
incorporated within this Decision.  

 9. All homeownership affordable units shall be owner occupied, except as may be allowed 
by the applicable subsidizing agency Deed Rider or Affordable Housing Restriction. 

10. The above conditions concerning eligibility, pricing, affordability in perpetuity, 
monitoring, and owner occupation shall be set forth in a Deed Rider attached to all 
affordable units. The Deed Rider shall be recorded immediately following the Deed and 
shall be senior to any liens on the Premises to protect the continued availability of and 
requirement for the affordable units in the event of any foreclosure, bankruptcy, 
refinancing or sale. 

11. The Applicant shall obtain the Subsidizing Agency’s approval of a Buyer Selection Plan 
for the sale of the Affordable Units prior to putting any of the Affordable Units on the 
market. Buyers shall be selected through a fair lottery process (the “Lottery”), acceptable 
to the Subsidizing Agency. 

VIII. CONSTRUCTION AND SUBMISSION REQUIREMENTS 

1.  Pre-Construction Submissions: Before the Applicant commences any construction 
activities the Applicant shall have: 

a.  Submitted Final Site Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, and with 
state and federal codes. Copies of the detailed, approved construction drawings (the 
“Final Site Plans”) should also be filed in hard copy (10 full-scale sets) and in digital 
form with the Building Inspector. The Final Site Plans shall bear the signature and seal of 
a Massachusetts Professional Land Surveyor (PLS) and a Civil Professional Engineer 



(PE). The Applicant must secure approval prior to construction  pursuant to Paragraph 
VIII.4. The Final Site Plans shall contain the following: 

 i. An existing conditions plan of topographic, utility, and property information.  

 ii. Final stormwater management plans and improvements in accordance with applicable 
laws and regulations, which should include:  

• An existing conditions plan signed and sealed by a Massachusetts Professional Land 
Surveyor. 

• A lotting sheet signed and sealed by a Massachusetts Professional Land Surveyor. 

• Construction notes for each proposed infiltration system describing construction 
requirements. 

• Revision of the stormwater system showing the water quality tanks as offline 
structures, emergency overflows for each subsurface structure, and roof drain 
connections if any. 

• A Sediment and Erosion Control Plan. 

• More detailed General Notes addressing site controls (vertical and horizontal datum 
and benchmarks), construction standards, construction sequencing, erosion and 
sedimentation control procedures, and environmental (noise, vibration, dust and 
sedimentation), and safety compliance. 

• A note providing contact information, for the proposed gas, electric, and cable 
utilities.  

 iii. Final landscaping plans prepared by a Massachusetts Registered Landscape Architect 
(RLA) to the detail required for use as on-site construction and planting drawings, 
improvements shall be consistent with the Approved Plans. Such plans shall include 
shade trees along the roadways and unit driveways and throughout the site, shrubs, and 
turf areas. Such plans shall indicate the specific types of active/passive recreational 
equipment to be installed within the open space and recreational areas located on the 
approved plans. 

 iv. Final roadway plans and profiles for the main site roadway.  

 v. Final utility plans and profiles including properly labeled drainage components and all 
site utilities including electric, gas, water supply lines, wastewater collection and disposal 



facilities, building service connections, and all system components and appurtenances. 
The final roadway profile should extend to the centerline of Sandwich Road and show 
proposed drainage lines, water quality inlet tanks, and infiltration systems to the profile 
view including proposed depth of structures and depths to bottom of stone. 

 vi. The location of electric, telephone, CATV, and gas lines and appurtenances shall be 
indicated on the drawings based upon final design of these systems by the utility 
company.  

 vii. Final Site Lighting plan. 

 viii. Final Photometric Drawing. 

 ix.  Final Site Entrance Plan in accord with MassDOT requirements.  

 x.  Size, location, legend, and illumination of entrance signage.  

 xi. if approved by MassDOT, a Roadway Improvement Plan showing pavement markings 
and other improvements to Sandwich Road required to provide a left turn lane at the 
entrance to Chase Estates.

b.  Obtained any and all permits and approvals from the Bourne Conservation Commission 
or the DEP which may be required under any state statute, code, or rule and regulation 
under its jurisdiction, to the extent not otherwise expressly covered by this Decision, 
including a final Order of Conditions or Superseding Order of Conditions under the 
Wetlands Protection Act as to any portion of the Site subject to the Wetlands Protection 
Act that are required by applicable state law prior to such commencement;  

c.  Obtained a National Pollutant Discharge Elimination System (“NPDES”) stormwater 
permit issued for the Project, if required by applicable law;  

d.  Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a);  

e.  Delivered to the ZBA with copies to the Building Inspector, Planning Board, Board of 
Health, Conservation Commission, Superintendent of the DPW, Fire Chief, and Police 
Chief a complete Construction Management Plan (CMP) as described in condition #3, 
below. 

f.  A geotechnical engineering design report shall be submitted for the areas that are 
proposed to be graded at one foot horizontal to one foot vertical (1:1). Signed, sealed 



slope stability calculations shall be provided by a geotechnical engineer that is based 
upon location specific subsurface testing.  

g.  Earthwork computations shall be provided for the volume of cut and fill and the net 
volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

h. Final Drainage Calculations and Report must be submitted. The complete stormwater 
design package shall be signed and sealed by the civil engineer of record, and shall 
conform to the methods and procedures set forth in the Massachusetts Stormwater 
Handbook. The design depicted on the plans currently on file is meant to demonstrate 
intent and not full construction level of detail.  

i.   Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 
designed by a Massachusetts Structural Professional Engineer. Final design of retaining 
walls must be based on location specific soil tests. Safety fencing must be shown. For 
walls adjacent to property lines, sheeting, shoring, and bracing preventing enroachment 
on adjacent property must be shown. 

2.  Before the Applicant commences construction of any residential units, the Applicant shall 
have: 

a.  Submitted Final Architectural Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the “Final Architectural Plans”) should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval pursuant to Paragraph VIII.4 prior to beginning unit construction. The 
Final Plans shall include a Building Code review.  

  The Final Architectural Plans shall depict twenty (20) 3-bedroom dwelling units and four 
(4) 2-bedroom units, and shall not show more than sixty-eight (68) total bedrooms on the 
site.

b.  Obtained any and all permits and approvals from the Bourne Board of Health and the 
DEP regarding disposal of wastewater generated by the Project that are required by 
applicable state laws prior to such commencement; 

3. The Construction Management Plan shall address the following topics and items:  



 i. Construction Administration  
 Hours of construction including equipment startup  
 Hours of construction delivery  
 Truck routes  

Trash and debris removal  

 ii. Construction Phasing and Schedule (critical path) timing and phasing of construction; site 
clearing; construction of roadways and utilities; buildings, etc. If the site is not expected 
to be completed in a single- phase, a detailed Construction Phasing Plan shall be 
submitted indicating access and utilities for each phase adequately addressing access and 
parking, emergency vehicle access, and utility services.  

 iii. Communications 

 iv.  Noise and Dust Control 
Tree removal (chipping, etc.)  

 Public street cleaning and repair  
 Dust 

Noise 
Rock crushing

v.  Blasting  
Blasting Plan  
Identification of petitioner's blasting consultant  

 Selection of independent blasting consultant  
 Selection of blasting contractor  

Pre- and post-blast survey (scope and content)  
 Insurance coverage  

Blasting limits  
Notification to abutters of blasting schedule  

 Road closures (if necessary)  
School bus conflicts (limits on hours) 

vi.  Erosion Control 
 Silt sacks, hay bales, silt fences, etc.  
 Tree protection plan

Drainage infrastructure

vii. Identification of existing underground utilities



viii.  Construction Staging  
Staging areas  
Site office trailers  

 Storage trailers/containers  
 Open storage areas  

Delivery truck holding areas  
Paved refueling areas with spill containment

ix.  Traffic and Parking (during construction)  
 On-site locations  
 Off-site locations  
 Snow removal 
 Police details  

Warning signs  

x.  Fire and Emergency  
 Temporary emergency access roadway  
 Emergency water supply throughout construction  
 Provision of a Knox padlock for construction fence gates 

xi.  Construction Specifications  

The CMP shall be reviewed pursuant to Paragraph VIII.4. The scope of the review of the CMP 
shall be for completeness and for consistency with generally accepted construction practices 
and for compliance with all the conditions of this Decision. 

4.  Procedure for Review and Approval.  

a.  When review and approval of a plan or document is required by any condition of this 
permit, the Applicant shall submit the plan or document to the Building Inspector and any 
other recipient specified by the permit condition. Upon such review and absent an 
objection by any of the specified recipients, within thirty (30) days of receipt, that such 
plan or document are inaccurate or inconsistent with or not in conformity with this 
Decision, the plan or document shall be deemed approved. If the submitted plan or 
document is required by state or federal law, rather than local regulations, it shall be 
deemed approved for purposes of this permit, but Town authorities may communicate any 
concerns to the applicable state or federal agency.  

b.  In the event there is an objection that the plan or document is inaccurate or inconsistent or 
not in conformity with this Decision, the Applicant may submit the matter in question to 



the ZBA for its review for consistency; the ZBA shall hold a hearing within 45 days of 
the applicant’s submission, and render a decision within 14 days after said hearing. Any 
matter related to this Decision to be reviewed and decided by the ZBA after this Decision 
is issued may be reviewed and decided by the members of the ZBA designated by the 
Chairman, even if those members did not sit on the hearings that led up to and resulted in 
this Decision. The Applicant may appeal any adverse ZBA decision to the Housing 
Appeals Committee. 

IX. SITE DEVELOPMENT CONDITIONS 

1.  Prior to the commencement of any construction activities or any site development or site 
clearing, the Applicant shall meet with the Building Department, Police Chief or his 
representative, Fire Chief or his representative, the ZBA’s Consulting Engineer (if any), 
and the Chair of the ZBA or his representative at a mutually convenient time and place 
during normal business hours to review the CMP, and to coordinate the Building 
Department’s periodic inspections of the Project (the “Pre-Construction Meeting”). This 
meeting shall be open to the public. 

2.  At least two weeks prior to the commencement of any construction activities or site 
development or clearing, the Applicant shall submit to the ZBA, with a copy to the Police 
Chief, the Fire Chief, and the Building Inspector, a Construction Schedule, indicating the 
anticipated start and end points for each significant phase of development (site grubbing, 
clearing, and fill; construction of roadways and related infrastructure, excavation and 
blasting for foundations, framing and interior construction, etc.). The Construction 
Schedule shall also include the anticipated daily vehicle trips per phase, and the 
anticipated hours of the day during which heavy equipment and construction vehicles are 
expected to enter and exit the Site. 

3.  The Applicant shall ensure safe and convenient vehicular access to the Site during the 
entire duration of the Project. 

4.  The Applicant shall submit to the ZBA a construction and permitting schedule, prior to 
the commencement of any construction activities or any site development or clearing, and 
semi- annually thereafter to assist in project status update and review.  

5.  The Building Department or its appointed agents may, upon reasonable notice to the 
Applicant, conduct periodic inspections during the construction of the Project, to ensure 
compliance with the terms of this Decision and the state building code, and for 
consistency with generally-accepted construction and engineering practices for the 
installation of roadways, stormwater management facilities, utilities, and all development 
infrastructure. 



6.  The Applicant shall forward final architectural plans to the Building Inspector at the time 
of applying for building permits. All construction shall be inspected by the Building 
Inspector and shall be in compliance with all Massachusetts State Building Code 
requirements  

7.  The Applicant shall be responsible to ensure that nuisance conditions do not exist in and 
around the Site during the construction operations. The Applicant shall at all times use all 
reasonable means to minimize inconvenience to residents in the general area.  

8.  Dust - Methods of controlling dust shall meet all air pollutant standards as set forth by 
Federal and State regulatory agencies.  

9.  Noise - The Applicant shall implement measures to ensure that noise from project 
construction activities does not exceed acceptable levels, as set forth by Federal and State 
regulatory agencies.  

10. Traffic - The Applicant shall implement necessary traffic safety controls to ensure a safe 
and convenient vehicular access in and around the Site. Any traffic problems that occur as 
a result of site operations and construction shall be mitigated immediately, at the expense 
of the Applicant.  

11. Roads – The Applicant is responsible for the sweeping, removal of snow, and sanding of 
the internal roadways and driveways permitting access to residents, emergency vehicles, 
and others during construction and until the Homeowner Association has been legally 
established. The final coat of pavement on the internal roadways shall be installed after 
the base course has endured a full winter season. The Applicant shall promptly clean any 
debris or dirt deposited on Bourne or state controlled streets and roads. 

12. Burial of any stumps or solid debris onsite is expressly prohibited. Localized burial of 
stones and/or boulders is prohibited to prevent the creation of voids from soil settlement 
over time.  

13. Utilities, including but not necessarily limited to electric, gas, water, cable, and telephone 
shall be located underground per utility company standards and applicable codes, and 
DIGSAFE standards A final utility plan approved by the applicable public utilities shall 
be submitted to the Building Inspector prior to the commencement of any construction.  

14. Stabilization Requirements – No disturbed areas that might contribute to erosion or 
sediment migration that are located onsite and under the applicant’s control shall be left 
in an open, unstabilized condition longer than 30 days or as may be governed by the 
NPDES permit. Temporary stabilization shall be accomplished by hay bales, hay 
coverings, matting or other appropriate means. Final stabilization shall be accomplished 



by loaming and seeding exposed areas in accordance with the approved landscaping plans 
or site plan.  

15. Blasting - Any rock blasting shall be performed by a licensed blasting professional, who 
shall first obtain all required permits from the Bourne Fire Department. All blasting and 
removal of debris shall be performed in accordance with state regulations and local fire 
department requirements and shall provide evidence thereof to the Fire Chief.  

 a. Selection of the Blasting Contractor. A blasting contractor, acceptable to both the 
Applicant and the Bourne Fire Department, shall be selected after review of the 
qualifications of such contractor by a qualified independent geotechnical-blasting 
consultant who shall also be acceptable to both the Applicant and the Bourne Fire 
Department.  

 b. Independent Blasting Consultant. An independent geotechnical-blasting consultant shall 
be selected and paid for by the Applicant, subject to the approval of the Bourne Fire 
Department. The consultant shall review the qualifications of the blasting contractor, and 
review the final blasting plan prepared by the blasting contractor, check the calibration of 
the seismograph monitors, approve the location and installation of the seismograph 
monitors, and, if required by the Bourne Fire Department, shall determine the blast limits 
throughout the blast period and shall consult with the Bourne Fire Department on an as-
needed basis throughout the blasting period. 

 c.  Pre-blast Survey. Before any blasting on the Site, the Applicant shall conduct a pre-
blasting survey that shall include video-recording of the foundations of all direct abutters 
to the Revised Project, and shall provide a copy of that survey to the ZBA and Fire Chief. 

 d. Insurance Coverage. The blasting contractor shall carry comprehensive public liability 
insurance in the amount of not less than $1,000,000 for property damage in respect of any 
one occurrence and $2,000,000 aggregate. A certificate shall be submitted to the Bourne 
Fire Department by the contractor documenting that the required coverage will be in 
force for the duration of the blasting at the Site. If there is a general contractor or 
developer associated with the blasting, each shall carry a minimum of $1 million of 
comprehensive liability insurance.  

 e. Blasting Limits. The Commonwealth of Massachusetts blasting limits shall be observed. 
However, if, based upon the recommendation of the independent blasting consultant, the 
Bourne Fire Department believes that a lower limit is necessary to protect the Site and the 
abutting property that lower limit shall be in effect.  

 f. Notification. Not less than one week prior to the commencement of any period of 
blasting, the Applicant shall notify the immediate abutters within 200 feet of the blast 



area, stating when the blasting period shall begin. Notification under this provision and 
under any other provision in the Comprehensive Permit shall be by the following three 
methods: (1) phone or in person; (2) by email; and (3) by letter. No perchlorate shall be 
used during blasting. Such notification shall include an explanation of the warning 
procedures for blasting including soundings. The Applicant shall send another letter 
notifying the same abutters that the blasting period has been completed. In addition, the 
Applicant shall notify the Fire Department 30 minutes prior to each blast, and a Fire 
Department detail is required for every blast, which shall be certified by the Fire 
Academy on the requirements of the state blasting regulation.  

 g. Post-blasting Survey. After the completion of all blasting, the Applicant shall conduct a 
post-blasting survey that shall include video-recording of the foundations of all direct 
abutters to the Project, and shall provide a copy of that survey to the ZBA, Fire Chief, 
and each abutter, respectively, upon request. 

16.  Safety Fencing: During construction of the Project, the Building Inspector shall have 
authority to require fencing of the site or portions of the site to the extent required and 
appropriate to enhance safety by controlling access. A Knox padlock shall be used for any 
construction fence gates. 

17. As Built Plans: Prior to the occupancy or use of the final “market rate” dwelling unit 
constituting a part of the Project, the Applicant shall submit to the ZBA an “As Built 
Plan” in paper and CAD format, showing all pavement, buildings, stormwater 
management structures, and other infrastructure as they exist on the Site, above and 
below grade, including appropriate grades and elevations. The plans shall be signed by a 
registered land surveyor and civil engineer, certifying that the Project as built 
substantially conforms and complies with the conditions of this Comprehensive Permit.  

18. Trees. Prior to the commencement of any construction activities or any site development 
or clearing, if required by the Board’s Consulting Engineer, the Applicant shall erect a 
physical barrier such as a plastic fence to ensure that any existing trees on the locus be 
preserved to the extent consistent with the approved site plan and landscaping plans. If 
any such trees, having a caliper of four inches or greater at four feet from the ground, are 
destroyed or injured as a result of construction, the Applicant shall plant new trees in their 
place of a comparable species with a minimum height of nine feet at a ratio of 2 new trees 
for each destroyed tree. Such replanting shall be done by a qualified landscape 
professional.  

19. Roadway Design: The surface course and binder course of the roadways, and the 
attendant shoulder widths and side slopes, shall conform to the Bourne Planning Board’s 
Subdivision Rules and Regulations except as waived herein. Roadway design to be 
indicated on the Final Site Plans shall include the following:  



 a. The maximum roadway grade shall not exceed twelve (12) percent.  

 b. Install “No Parking Any Time” (UMTCD R7-1) signs for the hammerhead 
turnaround at the upper end of the principal on-site access drive.  

20. Erosion control shall follow Best Management Practices and shall be maintained 
throughout the duration of the project.  

  Prior to the issuance of any certificate of occupancy, the applicant shall establish a 
maintenance plan for the stormwater system, which shall include but not be limited to 
scheduled inspections, thresholds for removal of sediments, and an educational program 
for residents for the continuing maintenance and protection of the stormwater system. 
The maintenance plan shall be reviewed pursuant to Paragraph VIII.4.  

  No sands or gravels may be removed from the site except those required to be removed to 
accomplish the conditions shown on the final site plan to be approved by the Board. 

 21. Stormwater Management: 

 a. Catchbasin spacing shall be reduced to a maximum of 150 feet on grades exceeding 6 
percent.  

 b. Grate hydraulic calculations shall be submitted and double grate or cascade grate 
structures shall be added as appropriate to ensure that the design storm is captured.  

 d. Invert elevations of the stormwater quality structures shall be maintained above the 
recharge systems. The Stormceptor units should not be permitted to surcharge. Tailwater 
elevations that extend above the structural outlets shall not be permitted.  

 f. All subsurface structures shall support HS-20 loading in paved areas.  

22.  Water Disribution: 

 a.  The applicant shall submit a water connection application  to the Board of Water 
Commissioners, together with engineered drawings and other information reasonably 
requested or required by said Commissioners, consistent with its usual practices and 
procedures. If questions arise with regard to the project, the District's Engineer may be 
asked to review the plans and submit a finding. 

b.  The Bourne Fire Dept requires that fire hydrants not exceed 500 feet of separation. 
Hydrant flow records and test data must demonstrate a deliverable fire flow including 
simultaneous domestic flow while maintaining a minimum residual pressure of 20psi. 



23. Individual on lot septic systems are provided for each duplex structure and maintenance 
of septic system(s) shall be the responsibility of the respective homeowners; provided, 
the Homeowner Association shall establish rules and a reserve fund to ensure that the 
Association can enforce the homeowners’ obligation to maintain, test, and repair/replace 
their septic systems as needed to comply with applicable regulations.  

24. The on-site sidewalk shall comply with applicable laws and regulations regarding 
handicap access.

25. Temporary construction signage and permanent entrance signage at Sandwich Road 
should be indicated on the plans and details furnished with respect to sign legend, 
dimensions, materials, colors, means of illumination. Signs shall comply with the 
requirements of the Bourne Zoning By-Law. The signs should be located to avoid 
interference with sight distance for exiting vehicles. Peer review of the sight distance 
limitations may be required. 

26. The applicant shall verify whether or not the Postmaster will require a common mailbox 
facility. If required, the mailbox facility and associated parking shall be indicated on the 
site plan. 

27. The sidewalk at Sandwich Road should be clearly indicated including the area intended 
to serve as a school bus waiting area. 

28. The principal site access roadways should be signed for “No Parking” (MUTCD R7-1) 
on one side and parking restrictions should be enforceable by the Homeowner 
Association Documents. 

29. A Site Lighting Plan shall be developed using a maximum pole height of 24 feet. Light 
fixtures should be consistent with residential scale and style typically acceptable in the 
town and should comply with all applicable laws and regulations. 

30.  During construction, the Applicant and his agents and employees shall conform to all 
local, state and federal laws regarding noise, vibration, dust and use of Town roads and 
utilities. The Applicant shall at all times use all reasonable means to minimize 
inconvenience to residents in the general area. If any units have been constructed and 
occupied, construction shall not commence on any day Monday through Friday before 
7:30 AM or on Saturday before 8:30 AM, and all exterior construction activities shall 
cease by 6:00 PM on all days, and no construction or activity whatsoever shall take place 
on Sundays or legal holidays except for the limited purpose of providing emergency 
health or safety measures or except as otherwise allowed by the Building Inspector. All 
construction shall follow Best Management Practices for erosion and sediment control.



31.  Construction of all dwelling units, utilities, roads, drainage structures, and all related 
appurtenances shall be in accordance with all applicable zoning bylaws and all other 
applicable local, state and federal regulations except as waived by this Decision. 

32. All utilities shall be underground.  

33. All area and roadway lighting shall be shielded or refracted as necessary in such a 
manner as to minimize light spill over to neighboring properties. Light fixtures shall 
incorporate dark skies principals and shall avoid upward projection of light. 

34. All on-site storage of hazardous materials and hazardous wastes shall be on an 
impervious surface, with containment and access control, and all on-site vehicle fueling 
shall be conducted with industry recognized containment and access control. The CMP 
shall identify a designated fueling area and shall construct an impervious surface to 
accommodate construction vehicles. Containment shall be provided for a minimum of 50 
gallons of fuel.  

35. Prior to digging on any public land, the applicant shall comply with all applicable federal, 
state and local regulations and with all "dig safe" requirements.  

36.  Surety & Covenants: As security for the completion of the infrastructure related to the 
Project as shown on the Approved Plan, including, but not limited to, the binder coat of 
the roadway, sidewalks, drainage facilities, utilities, landscaping, and any other specific 
infrastructure shown on the “Approved Plan” (the “Infrastructure”), the release of 
occupancy permits for all housing units and the sale of all housing units in the Project 
shall be subject to the following restrictions:

 a. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until: (1) the base and binder course for the roadway, parking areas, 
and relevant unit driveways shown on the Approved Plan has been installed; and (2) all 
Infrastructure described herein and as shown on the Plan has been constructed or installed 
so as to adequately serve said building unless a phasing plan is submitted for review and 
approval by the ZBA.  

 b. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until the Approved Plan has been recorded with the Registry of Deeds. 
This Comprehensive Permit shall be referenced on the Approved Plan prior to recording 

37. The Applicant and its successors and assigns shall comply with the regulatory/ affordable 
housing restrictions, deed rider, monitoring agreements, and all other conditions 
applicable to the project approved by this Decision. 



38. Nothing in this Decision shall be deemed to constitute a waiver of or from the jurisdiction 
of the Cape Cod Commission as granted that agency by the Cape Cod Commission Act, 
nor as a finding with respect to the Commission’s jurisdiction, or lack of jurisdiction, 
over the project. 

39. If construction authorized by this Amended Comprehensive Permit has not begun within 
three years of the date on which the amended permit becomes final, the permit shall lapse 
unless extended by the ZBA. The permit shall become final on the date that the written 
decision is filed in the office of the town clerk if no appeal is filed. Otherwise, it shall 
become final on the date the last appeal is decided or otherwise disposed of. The Project 
shall be completed expeditiously and, in any event, within five years of the date of the 
first building permit issued, unless extended by the ZBA.  

40. The Board reserves the right, insofar as consistent with state law, to further review and 
amend this decision based upon any information that comes before the Board as a result 
of Applicant's future need to acquire permits from any local, county, state or federal 
authority, including but not limited to, the Cape Cod Commission.

41. No structure constructed under this Comprehensive Permit shall be altered, reconstructed, 
extended, or changed unless authorized by the ZBA by a special permit pursuant to the 
Zoning Bylaws and G.L. c.40A, s.6, as may be amended. Upon such an application for 
special permit, the Board shall determine, in the first instance, whether such alteration, 
reconstruction, extension or change is “substantial” or “insubstantial.” For all special 
permit applications for insubstantial changes, the ZBA shall employ the standards of 
review set forth under the Zoning Bylaw pertaining to changes to pre-existing, 
nonconforming structures, as may be amended. Requests for substantial changes shall be 
treated as requests to amend this Comprehensive Permit. This paragraph shall not apply 
to the original construction of structures developed pursuant to this Comprehensive 
Permit by the Applicant, but shall apply to subsequent alterations, extensions, and 
changes to such structures. 

42.  The terms alteration, reconstruction, extension, and change, shall have the same meaning 
under the Massachusetts Zoning Act, G.L. c. 40A, §6 and the Bourne Zoning Bylaws.  

43. The Applicant acknowledges that prior to the start of construction, the Applicant must 
obtain all required approvals from any and all other governmental agencies, departments 
or commissions whose approvals are necessary for this Project and such approvals must 
be consistent with this Decision.  

44. The Applicant shall prepare Homeowner Association documents. The Homeowner 
Association shall be responsible for the ownership, maintenance and repair of the 



roadways, storm water management systems, retention ponds, recharge facilities, 
retaining walls, the open space parcels, and other common amenities and services.

The Homeowner Association documents shall be subject to review and approval by the 
Board’s counsel to insure compliance with the terms of this Comprehensive Permit 
decision. Said documents shall contain restrictions on all units preventing any increase in 
the number of bedrooms. Prior to the sale of any unit, the Homeowner Association 
documents shall be filed with Barnstable County Registry of Deeds. 

  The calculation of the percent of interest in the Homeowner Association for each unit 
shall be determined pursuant to relevant laws of the Commonwealth governing 
homeowner associations.  

45. The final site plan is to be recorded at the Barnstable County Registry of Deeds and shall 
be recorded together with this Decision.  

46. The Board requires that a note be placed on said final site plan stating that the Plan is the 
subject of a comprehensive permit under Mass. Gen. L. c.40B, sections 20-23.  

47. The Town of Bourne shall be free of any liability arising out of the Board's approval of 
the site layout plan, and for any act, omission or negligence caused by the Applicant, its 
employees, agents, subcontractors, beneficiaries or trustees with relation to this Project.  

48. The Bourne Planning Board’s Subdivision Regulations and construction standards, except 
as waived herein, shall apply to the construction of the roadways, sidewalks, utilities and 
associated infrastructure of the Project. For the purposes of this condition, the entire 
project is considered to be a subdivision. 

49. A permanent barrier, consisting of a stockade fence as shown on the Approved Plans, 
must be installed and maintained between Chase Estates at 230 Sandwich Road, Map 25, 
Parcel 9 and 14 Bosun Lane, Map 25, Parcel 15.This barrier must be maintained by the 
Applicant until the last dwelling unit is sold, and thereafter by the Homeowner 
Association.  

X. MISCELLANEOUS LEGAL REQUIREMENTS 

1.  The Applicant shall establish a Homeowner Association for the Project in a form 
reviewed by the Board’s counsel, and approved by the Subsidizing Agency and including 
provisions for operating and replacement reserves to be established and maintained. 

2.  Any sale or transfer of rights or interest in all or any part of the Site shall include a 
condition that successors are bound to the terms and conditions of this Decision. 



3.  The Applicant and/or subsequent Owner(s) shall be bound by all conditions and 
requirements set forth in this Comprehensive Permit.  

4.  In setting the beneficial interest in the Homeowner Association, the Applicant shall 
comply with all relevant laws of the Commonwealth governing homeowner associations.  

5.  The principle site roadways, driveways, utilities, drainage systems, water supply and 
distribution infrastructure, wastewater disposal system, and all other infrastructure shown 
on the Approved Plans as serving the Project, shall remain private and the Town of 
Bourne shall not have, now or ever, any legal responsibility for the operation or 
maintenance of the roadways, driveways and infrastructure, including but not limited to 
snow removal, garbage pickup, the stormwater management system, the on lot 
wastewater disposal systems, and landscape maintenance. 

XI. APPLICANT’S REQUESTED WAIVERS 

The Applicant has requested waivers from the By-Laws of the Town of Bourne, the Town of 
Bourne Zoning Bylaws and other local rules and regulations. The Applicant’s requested waivers 
are set forth in its Application and as supplemented through the public hearing process. The 
ZBA’s grant of waivers shall be subject to the terms and conditions imposed by this Decision, 
and to the extent that any waiver is inconsistent with a term or condition set forth elsewhere in 
this Decision, such term or condition shall govern. No grant of any waiver shall be deemed to 
waive compliance with any condition of approval of this Decision. Any waiver not granted 
below or otherwise included within this Decision shall be deemed denied. 

The following waivers are granted: 

Bourne Zoning Bylaw

Section 1230-1244. Site Plan - Special Permit Approval.  

Section 2500. Intensity of Use Schedule (R40) 

Section 2640. Development Scheduling. 

Section 2660. Development Scheduling. 

Section 3491(E)(4) - Stormwater Regulations 

Section 3492(C) - Stormwater Regulations 

Section 3493(G)(1)(b)(ii) - Stormwater Management Standards for Local Stormwater Permits 



Section 3496. Inspection and Site Supervision (Stormwater) 

Section 3498. Performance Bond (Stormwater) 

Section 4400. Earth Removal. 

Bourne Subdivision Regulations 

Section 223-Standards of access 

Section 261-Application Procedure 

Section 264-Environmental Information Report 

Section 265 - Plan Processing 

Section 266 - Performance Guaranty 

Section 267(c) - Ownership of Ways and Easements (15% security retainer) 

Section 268 - Rescission 

Section 312 - Required Cross Section 

Section 322 - Widths 

Section 323(a) & (f) -Grade 

Section 325-Dead End streets 

Section 326 - Preparation and Surfacing of Roadway 

Section 327 - Curbs 

Section 331-Sidewalk location 

Section 332 - Preparation and Surfacing of Sidewalks 

Section 341-Easement 

Section 365 - Spoil Lots 



Section 366-Reflective markers 

Section 372 - Inspections 

Section 374 - Compliance

Decision of the Board of Appeals: 

For all the reasons stated above and on the record before it, pursuant to G.L. c.40B, ss.20-23, the 
Board voted to grant an Amended Comprehensive Permit to Chase Developers, Inc., for real 
property located at 230 Sandwich Road, Bourne, Massachusetts, on the terms and conditions 
stated herein. 

Zoning Board of Appeals Bourne, Massachusetts 

[SIGNATURE] 

Appeals of this decision may be made pursuant to Section 17 of Massachusetts General Laws, 
Chapter 40A and shall be filed within twenty (20) days after the date this decision is filed with 
the Bourne Town Clerk. 



Chase Estates

Town of Bourne Comprehensive Permit #08-10
Notice of Project Change

Chase Developers, Inc.

Proposed Edits to Comprehensive Permit
(July 2021)

Attached are Chase Developers’ proposed edits to the existing Comprehensive Permit. 
Notes in margin indicate the purpose and intent of each proposed edit:

0. These edits eliminate the text describing the 2008-2012 permit review and the 
rationale for the 2012 decision — specifically, the fact that the Town had achieved a 
40B “safe harbor.” This text would be replaced with a description of the record and 
facts the Board considered in issuing the Amended Permit. These edits also 
acknowledge that the site has been cleared.

1. These edits address Change #1 — Number of Units and duplex lots vs. standalone 
condominium units— as described in the accompanying Expanation of Proposed 
Changes

2. These edits address Change #2 — Road Layout; Community Center and Pool

3. These edits address Change #3 — Curb Cut Permit Application

4. These edits address Change #4 — Sidewalk / Concrete Curb / Cape Cod Berm

5. These edits address Change #5 — Wastewater Disposal & Nitrogen

6. These edits address Change #6 — Town Purchase of Affordable Units

7. These edits address Change #7 — Consistency with 40B Regulations — including:

7a. Requirement for revised plans & further ZBA review;

7b. Fee for hiring consulting engineer and/or auditor;

7c. Water supply

7d. Handicap Access



7e. Performance bond as acceptable financial assurance mechanism.

8. These edits address Change #8 — Waivers and Non-Applicable Local Regulations

9. These edits address other miscellaneous issues.

10. These edits were made based on the peer reviewer’s August 10, 2020 comments. 



DECISION UPON APPLICATION OF CHASE DEVELOPERS, INC. 

FOR A COMPREHENSIVE PERMIT UNDER MASSACHUSETTS GENERAL LAWS 
CHAPTER 40B, s.20-23 

I. APPLICANT AND PUBLIC HEARING 

A public hearing was opened on July 2, 2008 by the Bourne Zoning Board of Appeals (the 
“ZBA”) at the Bourne Town Hall, on the application of Chase Developers, Inc. (the “Applicant”) 
for a comprehensive permit under Massachusetts General Laws Chapter 40B, §§ 20-23 
(“Chapter 40B” or the “Act”) and the Bourne Zoning By-Laws to build 32 condominium units, 
including 8 affordable units at 230 Sandwich Road (the “Project”) on approximately four (4) 
acres of land located off Sandwich Road in Bourne, Massachusetts (the “Site”). 

Pursuant to 760 CMR 56.03(8)(a), by letter dated July 7, 2008, the Board of Appeals notified the 
Applicant, with a copy to the Department of Housing and Community Development (DHCD), 
that the Board “considers a denial of the permit or the imposition of conditions or requirements 
would be consistent with local needs.” The applicant appealed to DHCD. Despite first agreeing 
with the Board’s claim of “safe harbor” pursuant to relevant regulations, DHCD’s Chief Counsel 
reversed her position and by letter dated August 15, 2008 concluded that the Board could not 
assert applicable “safe harbor” provisions in the regulations. The Board timely appealed DHCD’s 
assertion to the Housing Appeals Committee. By Decision dated June 8, 2009, the Housing 
Appeals Committee overturned the decision of DHCD, concluded that the Town of Bourne was 
consistent with local needs for the purposes of the present application and remanded the matter 
to the Board of Appeals. 

Following remand, the Applicant filed new materials pursuant to the remand order of the 
Housing Appeals Committee, a new public hearing was advertised and held, testimony WAS 
taken, the matter was continued on numerous occasions at the written request of the Applicant, 
the public hearing was thereafter closed on November 7, 2012, and this decision followed.  

[RECITE PROCEDURAL HISTORY OF REQUEST FOR AMENDED PERMIT]

The total Project shall include no more than sixteentwenty (1620) condominium dwelling units 
with no more than three (3) bedrooms each (including thefive affordable 3-bedroom units) and 
four (4) dwelling units with no more than two (2) bedrooms each (including one affordable 2-
bedroom unit). Four (4) A total of six (6) of the condominium units, being no less than twenty-
five (25%) percent of the total number of dwelling units approved for this Project, shall be 
affordable to qualified purchasers, in perpetuity. 

The minutes and exhibits from the public hearing are available for public inspection in the office 
of the Town Clerk. A list of the exhibits is contained in the record and is appended hereto by 
reference. 

II. NATURE OF APPLICATION; PROCEDURE REQUIRED BY STATUTE 
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In conducting its hearings in this matter, the ZBA is guided by G.L. c.40B, s.20-23 and 
applicable regulations and the above noted Decision of the Housing Appeals Committee 
concluding that, for the instant matter, the Town of Bourne is “consistent with local needs” as 
that term is used in the statute and by the Courts. 

III. GOVERNING LAW 

The law governing this case is The Low and Moderate Income Housing Act, Massachusetts 
General Laws, Chapter 40B, §§ 20-23 (the “Act”), and the regulations promulgated by the 
Department of Housing and Community Development (“DHCD”) Housing Appeals Committee, 
760 CMR 56.00 (the “Regulations”). 

SUMMARY OF DECISION 

The ZBA hereby approves with the conditions set forth below, a comprehensive permit for Chase 
Developer’s Inc. for the Project depicted on the plans and materials identified in the record, 
specifically including sixteentwenty-four (1624) dwelling units and consisting of four (4) six (6) 
units of low or moderate income housing pursuant to the terms, conditions and obligations 
imposed by G.L. 40B, s.20-23. 

IV. THE RECORD BEFORE THE BOARD UPON WHICH THIS DECISION IS BASED. 

 1. C1.1 Title Sheet, dated 2/18/11, prepared by Highpoint EngineeringIndex Site Plan, dated 
May 18, 2021, prepared by Outback Engineering  

 2. C2.1 Site Layout Plan, dated 2/18/11, prepared by Highpoint EngineeringLegend and 
General Notes, dated May 18, 2021, prepared by Outback Engineering  

 3. C3.1 Site Grading, Drainage and Utility Plan, dated 2/18/11, prepared by Highpoint 
Engineering Existing Conditions, dated May 18, 2021, prepared by Outback Engineering 

 4. C4.1 Site Erosion Control Plan, dated 2/18/11, prepared by Highpoint EngineeringLotting 
Plan, dated May 18, 2021, prepared by Outback Engineering  

 5. C5.1 Site Landscape Plan, dated 2/18/11, prepared by Highpoint EngineeringGrading & 
Drainage Plan, dated May 18, 2021, prepared by Outback Engineering  

 6. C6.1 Site Details, dated 2/18/11, prepared by Highpoint EngineeringUtility Plan & Road 
Profile, dated May 18, 2021, prepared by Outback Engineering

7. C6.2 Site Details, dated 2/18/11, prepared by Highpoint EngineeringLayout & Materials 
Plan, dated May 18, 2021, prepared by Outback Engineering
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8. 2192A 1, Elevations, dated 07/01/02, prepared by Alan Mascord Design Associates 
Erosion Sedimentation and Control Plan, dated May 18, 2021, prepared by Outback 
Engineering

9. 2192A 1, Floor Plan, dated 06/2/06, prepared by Alan Mascord Design Associates 

 9. Construction Details (2 sheets), dated May 18, 2021, prepared by Outback Engineering 

 10. Architectural Drawing & Renderings, dated May 18, 2021, prepared by Outback 
Engineering

1011. [Other documents entered into the record]

Response to comments Memo, dated 4/30/11, prepared by Highpoint Engineering

 11. Draft Master Deed, Chase Estates Condominium, not dated

 12. Draft Declaration of Trust and By-Laws of Chase Estates Condominium Trust, not dated

 13. Supplemental Response to Comments, dated 5/10/11, prepared by Garnick & Scudder 

 14. Mass Highway Permit, Entitled Permit-Bourne, Permit #5-206-0029, not dated

 15. Nitrogen Loading Calculations, dated 4/30/11, prepared by Highpoint Engineering

 16. Hydrology Calculations, dated 3/15/11, prepared by Highpoint Engineering

 17. Hydrologic Analysis and Drainage Summary, dated 3/15/11, prepared by Highpoint 
Engineering

 18. Watershed Area Map, dated 3/15/11, prepared by Highpoint Engineering  

 19. Infiltration Tests, dated 7/17/08, prepared by Holmes and McGrath, Inc.  

 20. Form 11 - Soil Suitability Assessment forms, dated 7/22/08, prepared by Holmes and 
McGrath, Inc.

 21. Infiltration Tests Location Map, dated January 2010, prepared by Holmes and McGrath, 
Inc.

22. Cover Letter, dated 2/22/11, prepared by Highpoint Engineering  

0



 23. Comment Letter, dated 2/22/11, prepared by Highpoint Engineering  

V. GENERALCONDITIONS 

 1. The plans referenced above are the “Approved Plans.”Prior to the commencement of any 
construction activities or any site development or clearing, the Applicant shall submit to 
the Building Inspector, Fire Department, and the ZBA’s designated peer review engineer, 
counsel and other designated individuals or firms, final comprehensive permit site plans 
and final engineering calculations consistent with this Decision and the Development 
Plans identified above, and including but not limited to earth work and stormwater 
disposal and related best management practices, plans for wastewater disposal system(s), 
plans for potable drinking water and fire fighting purposes, landscaping and architectural 
plans and all other plans and calculations needed for review for consistency with and 
conformity to this Decision. Upon such review and absent an objection by any of the 
above persons or entities within thirty (30) days of receipt of such documents that such 
plans and engineering calculations are inaccurate or inconsistent with or not in 
conformity with this Decision and the Development Plans identified above and those that 
are required to be submitted, the plans and engineering calculations shall be considered 
the “Approved Plans.” In the event there is an objection that the plans or engineering 
calculations are inaccurate or inconsistent or not in conformity with this Decision and the 
Development Plans identified above, the Applicant may submit the matter in question to 
the ZBA for its review for consistency; the ZBA shall hold a hearing within 45 days of 
the applicant’s submission, and render a decision within 14 days after said hearing. Any 
matter related to this Decision to be reviewed and decided by the ZBA after this Decision 
is issued may be reviewed and decided by the members of the ZBA designated by the 
Chairman, even if those members did not sit on the hearings that led up to and resulted in 
this Decision.  

  The Applicant or its agents shall maintain a copy of the Approved Plans and this Decision 
at the Site during construction. 

 2. This Decision shall be noted on the Approved Plans and both this Decision and the initial 
site plan sheet of the Approved Plans shall be recorded at the Barnstable County Registry 
of Deeds. Proof of recording shall be forwarded to the Building Inspector prior to 
issuance of a building permitconstruction.  

 3. The Applicant shall comply with all local bylaws, rules and regulations of the Town of 
Bourne and its boards and commissions in effect as of the date of this decision unless 
expressly waived herein or as otherwise addressed in these conditions.  

 4. The Applicant shall pay all fees of the Town of Bourne imposed generally with respect to 
construction projects and for the purposes of monitoring compliance of the construction 
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and occupancy of the Project in accordance with this Comprehensive Permit, unless 
otherwise waived in this Decision. 

 5. The Applicant shall copy the ZBA on all material submissions made by or on behalf of 
the Applicant for permits or approvals from any federal, state, county, or Town official, 
board or commission that concerns the design and/or conditions set forth in this Decision, 
including but not limited to all testing results, official filings and other permits issued for 
the Project.  

 6. The Applicant shall comply in all respects with the State Building Code and any local 
published regulations or published schedule of fees of the Building Inspector. The 
Applicant shall pay all required fees for all such building permits including any fees 
customarily charged for inspections and permits unless otherwise waived in this 
Decision.  

7.  Prior to the commencement of construction, site development, or clearing, the Applicant 
shall post with the Town Treasurer security for Site Stabilization and Restoration. Prior to 
issuance of a Building Permit, vehicle access, emergency vehicle access, and utility 
service shall be provided to the site of each building for which a building permit is sought 
in accordance with a phasing plan approved by the Board. Prior to issuance of any 
Certificate of Occupancy, the Core Site Improvements required to provide vital access 
and utility service to all dwelling units, or those dwelling units contained within a 
particular phase of the Project as shown on a Phasing Plan approved by the Board, shall 
be complete as determined by the Board. Prior to issuance of any Certificate of 
Occupancy the applicant shall post the Minimum Required Security with the Town 
Treasurer for the overall project or for a particular phase of the Project as shown on a 
Phasing Plan approved by the Board. Once posted, security shall remain in full force and 
effect until the work secured thereby is satisfactorily completed as determined by the 
Board. However, the instrument serving as security may be changed by the Applicant 
from time to time with the agreement of the Board as set forth hereinafter. Failure to 
maintain the Minimum Required Security in full force and effect shall constitute due 
cause for the Building Inspector to revoke Building Permits. The Board may increase the 
Minimum Required Security to be posted by the Applicant if the Board determines that 
the actual construction cost plus contingency to complete the Site Improvements is ten 
percent (10%) more than the posted security value. The Applicant shall post additional 
security within forty-five days following receipt of notice from the Board. Upon 
completion of the work or portions thereof for which security has been provided, the 
Applicant may petition in writing with a copy to the Town Clerk for reduction or release 
of the posted security pertaining to the work completed satisfactorily as determined by 
the Board. If the work has been completed to its satisfaction, the Board will reduce the 
Minimum Required Security. If the work has not been completed to its satisfaction, the 
Board will inform the Applicant of the nature of the deficiencies in the work and will 
forgo or limit the amount of security authorized for release. The Board’s decision with 
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respect to release of security will be rendered within 45 days following receipt of the 
petition. The instrument serving as security may consist of cash, a bankbook, a 
performance bond, or a trilateral agreement between a bank having a first mortgage on 
the property, the property owner, and the Town. The form of security shall be acceptable 
to the Board only if the language of the security agreement is acceptable to Town 
Counsel, both as to form, substance, and as to the financial stability of the bonding 
company or the bank that is party to any Trilateral Agreement. As used in this Decision, 
the term “Minimum Required Security” shall mean an amount established by the Board 
that is based upon the anticipated cost to be incurred by the Town in the event the Town 
completes all remaining work in accordance with applicable public procurement practices 
plus a construction cost contingency of fifteen percent (15%), except that the amount of 
security required shall never fall below ten percent (10%) of the amount first posted until 
final acceptance of all work, and security for plant materials shall not be released until 
one year has passed following initial planting. The term “Site Improvements” shall mean 
all required clearing, earthwork, paving, utilities, storm-drain including water quality 
measures and retention or detention facilities, paving, curbing, walkways, lighting, site 
entrance, retaining walls, septic systems, landscaping, testing, erosion controls, cleanup, 
and as-built drawings and data in compliance with the approved plans and Conditions of 
Approval. For the purposes of determining the Minimum Required Security, site 
improvements shall not include residential structures or site improvements within 10 feet 
of residential structures being submitted for a Certificate of Occupancy. The term “Core 
Site Improvements” shall mean “Site Improvements” as defined above but excludes the 
top course of the sidewalk and main access roadway pavement and tree and shrub 
planting. The term “Site Stabilization and Restoration” shall mean stabilization of 
disturbed areas and shall include grading, placement of a 2 inch thick layer of “plantable 
soil borrow,” hydroseeding or other acceptable erosion control measures and 
establishment of ground cover consisting of a “woody mix” of grass, wildflower, shrub, 
and tree seeds. 

 8. Nothing in this Decision shall be interpreted as relieving the Applicant of its burden to 
obtain easements, licenses or written permission from any abutting property owner if, 
during the course of construction, it becomes necessary to enter upon abutting land for 
construction or planting purposes.  

 9. Each condition in this Decision shall run with the land and shall, in accordance with its 
terms, be applicable to and binding on the Applicant and the Applicant’s successors and 
assigns; and reference to this Decision shall be incorporated in the condominium Master 
Deed and in each Unit Deed recorded for the Project and for any every deed recorded for 
the Project and for any dwelling unit in the Project.  

 10. This Decision permits the construction, use, and occupancy of sixteentwenty (1620) three 
(3) -bedroom housing units and four (4) two (2)-bedroom housing units on the Site. The 1
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construction and use of the Site shall be in conformity with the Plans as modified by the 
Approved Plans, and there shall be no creation of additional housing units or any other 
structures or infrastructure or any increase in the number of bedrooms, except that which 
is shown on the Approved Plan, without further approval of the ZBA in the form of 
amendment to this Decision.  

 11. Prior to the commencement of any clearing of the Site or any construction on the Site 
whatsoever, the Applicant shall have obtained all necessary permits and approvals for 
access to Sandwich Road (Route 6A) from state or county agencies.  

 12. Prior to the commencement of any clearing of the Site or any construction on the Site 
whatsoever, the Applicant shall make an initial deposit of $5,000 into the ZBA’s G.L. c. 
44, sec. 53G consultant revolving fund account to fund the Consulting Engineer’s and the 
Board’s counsel’s review of the Applicant’s additional submissions set forth in this 
Decision, and any auditor hired by the ZBA to audit the project consistent with this 
Decision. Whenever the account balance is below $2,000, the applicant shall deposit a 
sufficient amount to maintain a $5,000 balance in said account. The funds required by 
this paragraph are in addition to the payment of any additional funds required by this 
Decision. Any unexpended funds after the ZBA’s audit, or if and when the ZBA decides 
not to audit the project, shall be returned to the Applicant pursuant to G.L. c.44, s. 53G. 

 1312. The Project shall consist of no greater than sixteentwenty (1620) three (3)-
bedroom condominiumdwelling units, and four (4) two (2)-bedroom dwelling units, four 
(4) of which five (5) three (3)-bedroom units and one (1) two (2)-bedroom unit shall be 
affordable to low or moderate-income purchasers, in perpetuity, to households at or 
below 80% of area median income.  

 14. The Applicant shall contact the Bourne Housing Authority, the Housing Assistance 
Corporation and the Bourne Affordable Housing Trust, prior to beginning construction, 
and again prior to marketing any of the units, to determine if any of those organizations 
has an interest in buying any of the affordable units for use as rental housing. If a positive 
response is received, the organization shall be offered the unit at no more than the 
maximum sales price for an affordable unit, before any of the units within the approved 
Project are marketed.  
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 1513. The development and dwelling units shall comply with any applicable laws or 
regulations regarding handicap access. 

 16. All dwelling units shall be designed to meet Energy Star standards. The Applicant shall 
design and construct the Project such that wastewater generated by the Project, as 
measured at the down-gradient property line of the Project, shall not exceed 10 parts per 
million (ppm) of nitrogen and shall make best demonstrable efforts to reduce the nitrogen 
concentration in wastewater effluent to as close to 5 ppm as possible. The determination 
of resulting nitrogen loading and concentrations shall be conducted by a competent and 
qualified individual or firm prior to the issuance of a building permit for the Project. No 
building permit shall issue for the Project unless and until the Board is in receipt of a 
credible and predictive analysis, approved by the ZBA’s engineering consultant, that the 
Project, as built, will not exceed 10 ppm of nitrogen and credible efforts have been made 
to reduce nitrogen concentrations to 5 ppm. 

 17. Notwithstanding the above noted condition, in no case shall the fertilizers to be used at 
the project be greater than one (1) pound per thousand square feet of cultivated area per 
year, and said limitation shall be included in the condominium documents for the Project.  

 1814. NoTwenty (20) dwelling units shall contain no more than three (3) bedrooms, and 
four (4) units shall contain no more than two (2) bedrooms, as the term “bedroom” is 
defined in the Town of Bourne Board of Health regulations310 CMR 15.000 (Title 5 
regulations).  

 19. The three units at the lower end of the development shall be served by a sprinkler system 
for fire safety, as well as other dwelling units as required by local or state law.  

 20. The roadway opening and the opening in the existing brick wall from the Project roadway 
onto Sandwich Road (Route 6A) shall be widened in accordance with Bourne Fire 
Department requirements. The intersection layout shall comply with MassDOT standards 
and requirements. The ZBA recommends that the intersection be modified to provide a 90 
degree intersection angle and the westbound (west) shoulder of Sandwich Road should be 
widened to 22 feet to provide a “defacto” left turn lane. However, the ZBA understands 
that MassDOT has exclusive jurisdiction over Sandwich Road, and therefore the ZBA 
requires only that the intersection be modified as required by MassDOT. Copies of the 
MassDOT Access Permit shall be submitted to the Board. Unless disallowed by 
MassDOT, the intersection shall accommodate the largest fire department vehicle in a 
single turning movement. Any substantial modification to the intersection design as 
reflected on the MassDOT approved plans at the time of the issuance of the MassDOT 
permit shall be submitted to the Board for review and determination of consistency with 
this Decision. With regard to any matter submitted to the Board for review and 
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determination of consistency with this Decision, the Board shall hold a hearing with 45 
days of the submission and render a decision within 14 days after said hearing.  

 2115. No internal roadways within the Project shall have a traveled way width of less 
than twenty-two (2220) feet in width exclusive of berms and curbs. 

 2216. The number and location of the fire hydrants installed within the Project shall be 
as directed by the Fire Chief, and shall comply fully with applicable laws, codes, and 
requirements including without limitation NFPA and Bourne Water District requirements 
to be depicted on the ApprovedFinal Site Plans (as defined in Paragraph VIII.1).  

 2317. Four (4) -foot wide sidewalks, exclusive of the Cape Cod berm separating the 
sidewalk from the road, shall be constructed along the entire road “going up the hill”, and 
the width shall be increased in the area of any signs or other obstructions in order that 
there is at least a continuous 4 foot wide walking area throughout the entire sidewalk. A 
Cape Cod berm is permissible next to the road only in those areas where there is a grass 
strip, measuring at least two feet wide, between the berm and the sidewalk. Otherwise, a 
vertical faced concrete curb next to the road is required. Construction shall comply with 
Section 332 of the Bourne Subdivision Rules and Regulations.  

 24. The applicant shall construct, and the Approved Plans shall reflect, a roadway from the 
lower end of the Project in front of the 3 connected units to the southern edge of the 
property line. The roadway design shall accommodate the largest fire department vehicle 
without encroachment into oncoming traffic. It is anticipated that this roadway may, in 
the future, connect to a roadway across the Upper Cape Regional Technical High School 
property and lead to a traffic light on Sandwich Road. Unless the traffic light is located 
directly in front of the present entrance/exitway, within 3 months after the traffic light is 
operating and the connecting road is completed, the present entrance/exitway shall be 
converted to a right turn in and right turn out only entrance/exitway, with appropriate  
signage.  

 2518. The Applicant has submitted into the record a permit from Mass Highway to 
access and egress Sandwich Road (Route 6A). However, this permit was granted to 
provide access to a proposed single-family residence only and clearly not for the number 
of dwelling units sought by the Applicant pursuant to its application for a Comprehensive 
Permit. Accordingly, tThis Comprehensive Permit is conditioned upon the applicant 
obtaining an expanded Access pPermit from Mass HighwayMassDOT for access to the 
Project approved herein, regardless of whether or not obtaining said expanded permit 
triggers the Massachusetts Environmental Policy Act or other state or regional regulatory 
requirements. The Access Permit from MassDOT shall be obtained and recorded in the 
Barnstable Registry of Deeds prior to construction. In addition, the Board is using this 
decision to inform Mass Highway when it considers the Applicant’s application for such 
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an extended permit that the Board of Appeals has concerns about the effect of an 
expanded permit upon the safety of vehicles traveling on Sandwich Road, as well as the 
safety of vehicles entering and exiting the proposed development. Members of the Board 
of Appeals and the public have found it difficult to exit to and from the numerous curb 
cuts along Sandwich Road, especially and most noticeably, when making a left turn. The 
Board of Appeals has heard and given credit to testimony concerning the possible need of 
a left turn lane, or at least widening the road to allow traffic to flow in a southerly 
direction while a vehicle waits to turn left into the proposed development. The Board of 
Appeals has also heard testimony from the Applicant’s traffic engineers to the effect that 
the traffic generated by the development as proposed will not increase safety concerns. 
However, the Board of Appeals defers to the expertise of the Mass Highway Department 
and makes no determination as to whether such an expanded permit ought to be granted, 
or if one is granted what conditions, if any, should be imposed by Mass Highway. It is 
important to note that the Board accepts, on behalf of the Town of Bourne, absolutely no 
responsibility for or contribution to, any costs associated with any improvements to the 
roadways or related infrastructure required by Mass Highway. 

 26. The Applicant shall present this Decision, making specific reference to Conditions 20 and 
25 above, to Mass Highway, together with its application for an expanded permit.  

 27. Prior to commencement of construction, the applicant shall obtain written proof from the 
Bourne Water Department stating that potable water is available to the Project and that 
water pressure is adequate to serve the needs of the Project.  

 28. Final landscaping improvements and plans prepared by a Massachusetts Registered 
Landscape Architect (RLA) to the detail required for use as on- site construction and 
planting drawings, including shade trees along the roadways and unit driveways and 
throughout the site, shrubs, and turf areas, indicating the specific types of active/passive 
recreational equipment to be installed within the open space and recreational areas 
located on the approved plans, must be submitted to the ZBA for review and approval and 
shall thereafter be considered part of the “Approved Plans.” No construction shall 
commence until the final landscaping improvements and plans have been approved by the 
ZBA.[duplicative - see VIII.1]  

 29. Final architectural plans showing both interior and exterior and elevations, prepared by a 
Massachusetts Registered Architect to the detail required for use as on-site construction, 
must be submitted to the ZBA for review and approval and shall thereafter be considered 
part of the “Approved Plans”. No construction shall commence until the final 
architectural plans have been approved by the ZBA. [duplicative - see VIII.2]

VI. AFFORDABLE HOUSING 
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 301. Four (4) Five (5) condominium unit 3-bedroom dwelling units, and one (1) 2-bedroom 
dwelling unit, being no less than twenty-five (25%) percent of the total number of 
dwelling units approved for this Project, shall be sold to low or moderate income 
qualified purchasers, unless purchased by one of the entities listed in paragraph 14 of this 
decision. These dwelling units shall be located on an Affordable Units Location Plan. 
These dwelling units shall remain affordable pursuant to the terms and conditions of this 
Decision, in perpetuity or for the longest period allowed by law and shall be restricted 
pursuant to an Affordable Housing Restriction as provided for in G.L. c.184, s.31-32. 
NOTE: THIS IS ADDRESSED IN PARAGRAPH 33. 

 312. Phasing-in of Affordable Units: No more than three certificates of occupancy shall be 
issued by the Building Inspector for units designated for sale at fair market prices (the 
“Market Rate Units”) until at least one certificate of occupancy is issued for an 
Affordable Unit. The proportion of Market Rate Unit certificates of occupancy issued to 
Affordable Unit certificates of occupancy issued shall at no time exceed 3:1. The last unit 
sold shall be a Market Rate Unit. The Affordable Units shall be reasonably interspersed 
within the Project, and no more than one (1) Affordable Unit shall be amongst the three 
(3) units at the lower end of the development and shall be shown on the site plans prior to 
Decision.  

 323. The affordable units shall be sold to qualified households whose gross annual income is 
no greater than eighty percent (80%) of the median family income for Barnstable County, 
as published annually by the U.S. Department of Housing and Urban Development, 
adjusted for household size, and whose assets do not exceed the then current DHCD 
guidelines.  The maximum sale price for the affordable units shall be the maximum 
purchase price affordable for a household with an income that does not exceed seventy 
percent (70%) of the median family income for Barnstable County, as published annually 
by the U.S. Department of Housing and Urban Development.  

 334. Each conveyance of an affordable unit shall include a Deed Rider or Affordable Housing 
Restriction, in the form approved by the subsidizing agency, which shall contain a 
restriction requiring that the unit remain affordable (either to an eligible buyer or to an 
eligible renter, as applicable) in perpetuity. The Deed Rider shall be recorded senior to 
any liens on the Premises to protect the continued availability of and requirement for the 
affordable units in the event of any foreclosure, bankruptcy, refinancing or sale. Prior to 
the sale of any unit, the unit owner or his/her agent shall submit to the Bourne Housing 
Partnership Committee (BHCP) for its approval written rules for the selection of buyers 
of affordable units (the Buyer Selection Rules). The Buyer Selection Rules shall provide 
that all affordable units are to be sold through a lottery or buyer selection process, subject 
to the review and approval by the BHPC or its designee. Notwithstanding the foregoing, 
the restrictions and Buyer Selection Rules shall conform to the requirements of the 
subsidizing agency. The Applicant shall be responsible for all fees and expenses 
necessary to implement the initial buyer selection process, including all marketing and 
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advertising costs; fees and expenses for subsequent re-sales shall be the responsibility of 
the seller. 

 345. Unless disapproved by MassHousing, the Bourne Housing Partnership Committee 
(BHPC) or its designee shall monitor all sales and re-sales of affordable units in 
accordance with a Monitoring Agreement in the form required by MassHousing. The 
Monitoring Agreement shall be fully executed prior to the issuance of a building permit 
for any of the dwelling units permitted by this Decision.  

 356. Re-sales and Refinancing: Whenever an affordable unit is to be resold, the owner of such 
unit shall notify the BHCP or its designee, in accordance with the Regulatory Agreement 
and Deed Rider, and shall enter into a Monitoring Agreement, as approved by the Board’s 
counsel, with either the BHCP or its designee, to monitor the re-sale to assure the 
continuous affordability of the unit and the purchase of the unit by an eligible buyer. The 
sale price shall be determined in the same manner as discussed above. The Monitoring 
Agreement shall require that the seller pay the cost of monitoring re-sales. Whenever an 
affordable unit is to be refinanced, the owner shall notify the BHPC or its designee, in 
accordance with the Regulatory Agreement and the Deed Rider, which shall state that the 
amount of all mortgages, home equity loans, and other loans secured by the affordable 
unit shall not exceed the maximum sales price calculated in accordance with this 
Decision. In addition to the foregoing, resale and refinancing arrangements shall conform 
to the requirements of the subsidizing agency.  

 367. All affordable units shall be indistinguishable from the exterior from the market rate 
units. The construction specifications for the affordable units shall be identical to the 
construction specifications of the market rate units. This condition shall not prohibit a 
market rate buyer from purchasing upgraded appliances, carpeting, or countertops, or 
other interior amenities from the Applicant or its assigns.  

VII. MARKETING/LOTTERY AFFORDABLE UNITS 

The following conditions are imposed with respect to the issues of marketing, minority outreach, 
lottery, resale formula, perpetual affordability, possible sale of units to the Bourne Housing 
Authority, Bourne Affordable Housing Trust, or the Housing Assistance Corporation for rental 
purposes, and the deed rider as follows. The BHPC may direct the applicant to take additional 
steps to carry out the purposes of these conditions. 

The selection of purchasers for the Affordable Units, including the administration of the Lottery, 
shall be administered by a consultant retained by the Applicant, subject to the Subsidizing 
Agency’s approval. The Lottery shall be implemented pursuant to a Lottery Plan developed by 
the lottery consultant and approved by the Subsidizing Agency. If acceptable to the Subsidizing 
Agency, disputes concerning income or other qualification shall be resolved in the first instance 
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by the Monitoring Agent and a party aggrieved by qualification-related decision of the 
Monitoring Agent may appeal the decision to the ZBA for a final determination. 

The provisions of this section are intended to complement and not to override or supersede any 
applicable requirements of the Subsidizing Agency, fair marketing regulations of the Department 
of Housing and Community Development, the Massachusetts Commission Against 
Discrimination, MassHousing, or any authority with jurisdiction and like purpose, to provide low 
and/or moderate income housing. 

 1. A lottery will be held to locate buyers for each Phase of Development. Advertisements 
will be run in local area papers announcing the availability of homes, income guidelines, 
and contact information for obtaining applications. Mailings shall be sent to, and shall 
include but not be limited to, the Local Housing Partnership, the Bourne Town Hall, the 
Housing Assistance Corporation of Hyannis, DHCD, local public libraries, local places of 
worship, and housing assistance organizations, as well as applicants for prior phases of 
previously approved comprehensive permit projects that were not chosen in the previous 
lotteries. Each group will receive a copy of the advertisement as well as some blank 
applications.  

 2. In addition to the local community papers, advertisements shall be sent for publication to 
minority publications such as the Bay State Banner; El Mundo, etc., and mailings will be 
sent to local/regional organizations, social service agencies that have connections to 
minority communities, such as the NAACP and the Wampanoag Tribal Council. Prior to 
each lottery, the marketing agent will contact DHCD for an updated list of suggested 
publications. The outreach/marketing program shall be for a period of at least sixty (60) 
days prior to the selection of buyers.  

 3. Applications received from the outreach program will be reviewed and pre- screened for 
qualifications. Follow-up information will be requested as necessary to ensure that all 
applications include information as to Down Payment availability, mortgage pre-
approval, assets, and first time buyer status. Upon review and receipt of all information, 
lottery applications will be placed into a pool based upon family size for the one and two 
bedrooms homes in each phase. A random drawing will then be conducted to select the 
designated number of candidates for each phase. All Applicants will be notified after the 
lottery of their status. Notifications will include information as to whether or not they 
were included in the lottery. If not, an explanation will be provided. All Applicants that 
were included in the lottery will be notified as to whether or not they were chosen. Those 
that were chosen during the drawing will be notified of a tentative delivery date for their 
home and will be contacted for an individual appointment to process their purchase. 
Those that were not chosen will be notified and advised that they will be notified of and 
included in subsequent drawings in future phases if they so choose. 



 4. To the extent permissible by law, the lottery system shall provide for residential 
preference of the Town Percentage (hereinafter defined) of the affordable units, so that 
only "Town residents" and minority applicants shall be included in the pool for each 
lottery for up to 70% of the affordable units sold to an eligible household. Thereafter, the 
lottery pool shall include all applicants, including but not limited to "Town residents." A 
"Town resident" is defined to include an applicant who lives or has lived in Bourne, 
currently works in Bourne, or who has immediate family (grandparents, parents, children, 
or siblings) who live in Bourne.  

 5. Minority applicants, if any, shall be included in all lottery pools.  

 6. In each of the above scenarios the three bedroom units will be reserved for first time 
homebuyers (defined as not having owned a home within three (3) years prior to the 
purchase, or a family that has been displaced by a divorce, etc.) and agree to occupy the 
unit as a primary residence.  

 7. Eligibility shall be determined prior to each lottery by using the current year HUD 
Median Income figures for Barnstable County. In all cases total household income and 
current assets for the family will be used to determine eligibility.  

 8. The re-sale of all affordable units shall be governed by the Deed Rider and/or Affordable 
Housing Restriction prepared by the subsidizing agency and shall be considered 
incorporated within this Decision.  

 9. All homeownership affordable units shall be owner occupied, except those units owned 
by the Bourne Housing Authority, the Bourne Affordable Housing Trust, or the Housing 
Assistance Corporation, and except as may be allowed by the applicable subsidizing 
agency Deed Rider or Affordable Housing Restriction. 

10. The above conditions concerning eligibility, pricing, affordability in perpetuity, 
monitoring, and owner occupation shall be set forth in a Deed Rider attached to all 
affordable units. The Deed Rider shall be recorded immediately following the Deed and 
shall be senior to any liens on the Premises to protect the continued availability of and 
requirement for the affordable units in the event of any foreclosure, bankruptcy, 
refinancing or sale. 

11. The Applicant shall obtain the Subsidizing Agency’s approval of a Buyer Selection Plan 
for the sale of the Affordable Units prior to putting any of the Affordable Units on the 
market. Buyers shall be selected through a fair lottery process (the “Lottery”), acceptable 
to the Subsidizing Agency. 

VIII. CONSTRUCTION AND SUBMISSION REQUIREMENTS 
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1.  Pre-Construction Submissions: Before the Applicant commences any construction 
activities or clearing on or off the Site, the Applicant shall have: 

a.  Submitted Final Site Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, and with 
state and federal codes. Copies of the detailed, approved construction drawings (the 
“Final Site Plans”) should also be filed in hard copy (210 full-scale sets) and in digital 
form with the Board, the Building Inspector, and the ZBA consulting engineer. The Final 
Site Plans shall bear the signature and seal of a Massachusetts Professional Land 
Surveyor (PLS) and a Civil Professional Engineer (PE). The Applicant must secure 
approval of the Building Inspector and the ZBA consulting engineer prior to construction 
and allow forty-five (45) days to review the detailed construction drawings. Where 
applicable, the ZBA shall have forty-five (45) days to hold a hearing and fourteen (14) 
days thereafter to issue its decision pursuant to Paragraph VIII.4. The Final Site Plans 
shall contain the following: 

 i. An existing conditions plan of topographic, utility, and property information.  

 ii. The Final Site Plans should include stormwater management plans and improvements in 
accordance with the standards set forth in the Bourne Subdivision Rules and Regulations 
not waived by this Decision, and with DEP's Storm Water Management Standards. DEP’s 
Storm Water Management Standards shall apply whether or not the site is subject to the 
Massachusetts “Wetlands Protection Act (MGL Ch 131 §40).”applicable laws and 
regulations.:  

• An existing conditions plan signed and sealed by a Massachusetts Professional Land 
Surveyor. 

• A lotting sheet signed and sealed by a Massachusetts Professional Land Surveyor. 

• Construction notes for each proposed infiltration system describing construction 
requirements. 

• Revision of the stormwater system showing the water quality tanks as offline 
structures, emergency overflows for each subsurface structure, and roof drain 
connections if any. 

• A Sediment and Erosion Control Plan. 

• More detailed General Notes addressing site controls (vertical and horizontal datum 
and benchmarks), construction standards, construction sequencing, erosion and 
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sedimentation control procedures, and environmental (noise, vibration, dust and 
sedimentation), and safety compliance. 

• A note providing contact information, for the proposed gas, electric, and cable 
utilities.  

 iii. Final landscaping plans prepared by a Massachusetts Registered Landscape Architect 
(RLA) to the detail required for use as on-site construction and planting drawings, 
improvements shall be consistent with the Approved Plans. Such plans shall include 
shade trees along the roadways and unit driveways and throughout the site, shrubs, and 
turf areas. Such plans shall indicate the specific types of active/passive recreational 
equipment to be installed within the open space and recreational areas located on the 
approved plans. 

 iv. Final roadway plans and profiles for the main site roadway and for the extension to the 
south property line near the existing garage.  

 v. Final utility plans and profiles including properly labeled drainage components and all 
site utilities including electric, gas, water supply lines, wastewater collection and disposal 
facilities, building service connections, and all system components and appurtenances. 
The final roadway profile should extend to the centerline of Sandwich Road and show 
proposed drainage lines, water quality inlet tanks, and infiltration systems to the profile 
view including proposed depth of structures and depths to bottom of stone. 

 vi. The location of electric, telephone, CATV, and gas lines and appurtenances shall be 
indicated on the drawings based upon final design of these systems by the utility 
company.  

 vii. Final Site Lighting plan. 

 viii. Final Photometric Drawing. 

 ix.  Final Site Entrance Plan in accord with MassDOT requirements.  

 x.  Size, location, legend, and illumination of entrance signage.  

 xi. if approved by MassDOT, a Roadway Improvement Plan showing pavement 
markings and other improvements to Sandwich Road required to provide a left turn lane 
at the entrance to Chase Estates.

b.  Final Roadway Reconstruction Plan accommodating change to right turn in/ right turn out 
only access to Sandwich Road and connection to the proposed road to the south.  
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c.  Obtained from the Building Inspector a written confirmation that the stormwater 
management system, landscaping plan, architectural floor plans and the Approved Plans’ 
are in conformity with the conditions of this Decision.  

b.  Obtained any and all permits and approvals from the Bourne Conservation Commission 
or the DEP which may be required under any state statute, code, or rule and regulation 
under its jurisdiction, to the extent not otherwise expressly covered by this Decision, 
including a final Order of Conditions or Superseding Order of Conditions under the 
Wetlands Protection Act as to any portion of the Site subject to the Wetlands Protection 
Act that are required by applicable state law prior to such commencement;  

c.  Obtained a National Pollutant Discharge Elimination System (“NPDES”) stormwater 
permit issued for the Project, if required by applicable law;  

d.  Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a); 

d.  Submitted Final Architectural Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the “Final Architectural Plans”) should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval of the Building Inspector prior to construction and allow forty-five (45) 
days to review the architectural drawings. The Final Plans shall include a Building Code 
review. [moved to VIII.2]

e.  Obtained any and all permits and approvals from the Bourne Board of Health and the 
DEP regarding disposal of wastewater generated by the Project that are required by 
applicable laws prior to such commencement; [moved to VIII.2] 

f.  Obtained any and all permits and approvals from the Bourne Conservation Commission, 
other municipal agencies and/or the DEP regarding management and control of 
stormwater generated by the Project that are required by applicable law prior to such 
commencement; [see VIII.1.b] 

g.  Obtained any and all permits and approvals from the Bourne Conservation Commission 
or the DEP which may be required under any statute, code, or rule and regulation under 
its jurisdiction, to the extent not otherwise expressly covered by this Decision, including 
a final Order of Conditions or Superseding Order of Conditions under the Wetlands 
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Protection Act as to any portion of the Site subject to the Wetlands Protection Act that are 
required by applicable law prior to such commencement; [see VIII.1.b] 

h.  Obtained a National Pollutant Discharge Elimination System (“NPDES”) stormwater 
permit issued for the Project; [see VIII.1.c] 

i.  Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a); [see VIII.1.d] 

j.  Delivered to the ZBA final architectural drawings for the buildings/Units to be 
constructed as shown in the Architectural Plans, providing a scaled depiction of the front, 
rear and side elevations, signed and sealed by a Massachusetts Registered Architect (RA);  

 i. Architectural plans shall include single-family units and the attached units located 
in the existing garage. The garage units shall reflect the preliminary plans 
furnished to the Board.  

 ii. The applicant is encouraged to enhance the architectural quality of the designs. 
The final architectural plans shall be compatible with the setting and shall be 
consistent with the architectural character of the Town.  

 iii. The architectural plans shall be designed based upon the Bourne Board of Health 
“Bedroom Definition Regulation” (04/24/1992) and the number of bedrooms shall 
not exceed three (3) bedrooms per unit or a total of forty- eight (48) bedrooms on 
the site.  

ke.  Delivered to the ZBA with copies to the Building Inspector, Planning Board, 
Board of Health, Conservation Commission, Superintendent of the DPW, Fire Chief, and 
Police Chief a complete Construction Management Plan (CMP) as described in condition 
#3, below. 

f.  A geotechnical engineering design report shall be submitted for the areas that are 
proposed to be graded at one foot horizontal to one foot vertical (1:1). Signed, sealed 
slope stability calculations shall be provided by a geotechnical engineer that is based 
upon location specific subsurface testing.  

g.  Earthwork computations shall be provided for the volume of cut and fill and the net 
volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

h. Final Drainage Calculations and Report must be submitted. The complete stormwater 
design package shall be signed and sealed by the civil engineer of record, and shall 
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conform to the methods and procedures set forth in the Massachusetts Stormwater 
Handbook. The design depicted on the plans currently on file is meant to demonstrate 
intent and not full construction level of detail.  

i.   Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 
designed by a Massachusetts Structural Professional Engineer. Final design of retaining 
walls must be based on location specific soil tests. Safety fencing must be shown. For 
walls adjacent to property lines, sheeting, shoring, and bracing preventing enroachment 
on adjacent property must be shown. 

2.  Before the Applicant commences construction of any residential units, the Applicant shall 
have: 

a.  Submitted Final Architectural Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the “Final Architectural Plans”) should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval pursuant to Paragraph VIII.4 prior to beginning unit construction. The 
Final Plans shall include a Building Code review.  

  The Final Architectural Plans shall depict twenty (20) 3-bedroom dwelling units and four 
(4) 2-bedroom units, and shall not show more than sixty-eight (68) total bedrooms on the 
site.

b.  Obtained any and all permits and approvals from the Bourne Board of Health and the 
DEP regarding disposal of wastewater generated by the Project that are required by 
applicable state laws prior to such commencement; 

, which shall3. The Construction Management Plan shall address the following topics and items:  

 i. Construction Administration  
 Hours of construction including equipment startup  
 Hours of construction delivery  
 Truck routes  

Trash and debris removal  

 ii. Construction Phasing and Schedule (critical path) timing and phasing of construction; site 
clearing; construction of roadways and utilities; buildings, etc. If the site is not expected 
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to be completed in a single- phase, a detailed Construction Phasing Plan shall be 
submitted indicating access and utilities for each phase adequately addressing access and 
parking, emergency vehicle access, and utility services.  

 iii. Communications 

 iv.  Noise and Dust Control 
Tree removal (chipping, etc.)  

 Public street cleaning and repair  
 Dust 

Noise 
Rock crushing

v.  Blasting  
Blasting Plan  
Identification of petitioner's blasting consultant  

 Selection of independent blasting consultant  
 Selection of blasting contractor  

Pre- and post-blast survey (scope and content)  
 Insurance coverage  

Blasting limits  
Notification to abutters of blasting schedule  

 Road closures (if necessary)  
School bus conflicts (limits on hours) 

vi.  Erosion Control 
 Silt sacks, hay bales, silt fences, etc.  
 Tree protection plan

Drainage infrastructure

vii. Identification of existing underground utilities

viii.  Construction Staging  
Staging areas  
Site office trailers  

 Storage trailers/containers  
 Open storage areas  

Delivery truck holding areas  
Refueling areasPaved refueling areas with spill containment 10



ix.  Traffic and Parking (during construction)  
 On-site locations  
 Off-site locations  
 Snow removal 
 Police details  

Warning signs  

x.  Fire and Emergency  
 Temporary emergency access roadway  
 Emergency water supply throughout construction  
 Provision of a Knox padlock for construction fence gates 

xi.  Construction Specifications  

The CMP shall be reviewed pursuant to Paragraph VIII.4. The scope of the ZBA’s review of 
the CMP shall be for completeness and for consistency with generally accepted construction 
practices and for compliance with all the conditions of this Decision. The ZBA’s engineer shall 
confirm his/her acceptance of the CMP and report the same to the ZBA within 30 days after a 
complete submission from the Applicant. 

l. Final Drainage Calculations and Report must be submitted. The complete stormwater 
design package shall be signed and sealed by the civil engineer of record. Stormwater 
calculations shall document groundwater conditions, soils tests, runoff calculations, inlet 
capacity calculations, sub-surface stormwater recharge calculations, pre-and post-
developed watershed and subcatchment plans, etc. The design depicted on the plans 
currently on file is meant to demonstrate intent and not full construction level of detail. 
[moved; see VIII.1.h]

 i. The calculations shall incorporate changes in the drainage system relating to relocating 
the subsurface retention facilities to the side of or out of principal site roadway if suitable 
locations for said facilities are available.  

 ii. The sizing of the subsurface recharge facilities must be based on the appropriate design 
rate based upon the Massachusetts Stormwater Handbook. With the “Dynamic Field” 
method, the design rate is one-half the observed rate. With the "Static" or "Simple 
Dynamic" methods, the Rawls Rates at the location and soil depth where recharge is 
used. 

 iii. Test data must be submitted to determine the saturated hydraulic conductivity for design 
purposes. A minimum of one test must be provided for each subsurface recharge facility. 
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As set forth in the DEP Massachusetts Stormwater Handbook, saturated hydraulic 
conductivity rates must be determined at the actual location and soil layer where recharge 
is proposed when the “Dynamic Field" method is proposed. With the “Dynamic Field” 
method, the design rate is one-half the observed rate. When the "Static" or "Simple 
Dynamic" methods are proposed, the Rawls Rates at the location and soil depth where 
recharge is proposed shall be presumed to represent the saturated hydraulic conductivity. 
Field test methods to assess saturated hydraulic conductivity for the “Dynamic Field" 
method must simulate the "field-saturated" condition. See ASTM D5126-90 (2004) 
Standard Guide for Comparison of Field Methods for Determining Hydraulic 
Conductivity in the Vadose Zone. The saturated hydraulic conductivity analysis must be 
conducted by the Competent Soils Professional. Acceptable tests include: i) Guelph 
permeameter - ASTM D5126-90 Method; ii) Falling head permeameter — ASTM 
D5126-90 Method; iii) Double ring permeameter or infiltrometer - ASTM D3385-03, 
D5093-026, D5126-90 Methods; or iv) Amoozemeter or Amoozegar permeameter — 
Amoozegar 1992. Title 5 percolation test data is not an acceptable test for saturated 
hydraulic conductivity.  

 iv. Rational formula pipe calculations should be submitted demonstrating open channel flow 
at adequate capacity for the design storm.  

m. The current site landscaping shown on the plans must be revised and the number of shade 
trees increased. Additional native species including native varieties of Oak (Quercus 
spp.), American Beech (Fagus grandifolia), pitch pines (Pinus rigida), holies (Ilex spp.) 
should be included. The area devoted to turf grass should be limited and should be 
indicated on the plans. Drought tolerant grass mixtures should be specified and a 
minimum depth of loam of 4-6 inches. Installation of automatic irrigation system is 
prohibited.  

n.  A geotechnical engineering design report shall be submitted for the sandy slope, 
approximately 30 feet in height located along the southern edge of the property that is 
proposed to be graded at one foot horizontal to one foot vertical (1:1) down into the 
project, behind Units 4 and 5. Signed, sealed slope stability calculations shall be provided 
by a geotechnical engineer that is based upon location specific subsurface testing.  

o.  Earthwork computations shall be provided for the volume of cut and fill and the net 
volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

p.  Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 
designed by a Massachusetts Structural Professional Engineer. Retaining wall design 
shall comply with the following: [see VIII.1.i]
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 i. Test pits or soil borings are required to determine soil type. Soil information can then be 
used to determine the wall design requirements including the factor of safety for bearing 
capacity and sliding.  

 ii. If the structural plans are provided by the retaining wall manufacturer, the design shall be 
based upon site specific geotechnical information and cannot be qualified by requiring 
further determination of geotechnical conditions after issuance of the signed and sealed 
structural drawings.  

 iii. The structural plans should indicate methods for sheeting, shoring, and bracing for wall 
segments in proximity to property lines to control encroachment onto adjacent properties 
during excavation and backfill, if necessary.  

 iv. To the extent appropriate, the safety fence should wrap the ends of the wall to deter 
access.  

 v. To the extent required, engineering peer review should be provided at the applicant’s 
expense.  

4.  Procedure for Review and Approval.  

a.  When review and approval of a plan or document is required by any condition of this 
permit, the Applicant shall submit the plan or document to the Building Inspector and any 
other recipient specified by the permit condition. Upon such review and absent an 
objection by any of the specified recipients, within thirty (30) days of receipt, that such 
plan or document are inaccurate or inconsistent with or not in conformity with this 
Decision, the plan or document shall be deemed approved. If the submitted plan or 
document is required by state or federal law, rather than local regulations, it shall be 
deemed approved for purposes of this permit, but Town authorities may communicate any 
concerns to the applicable state or federal agency.  

b.  In the event there is an objection that the plan or document is inaccurate or inconsistent or 
not in conformity with this Decision, the Applicant may submit the matter in question to 
the ZBA for its review for consistency; the ZBA shall hold a hearing within 45 days of 
the applicant’s submission, and render a decision within 14 days after said hearing. Any 
matter related to this Decision to be reviewed and decided by the ZBA after this Decision 
is issued may be reviewed and decided by the members of the ZBA designated by the 
Chairman, even if those members did not sit on the hearings that led up to and resulted in 
this Decision. The Applicant may appeal any adverse ZBA decision to the Housing 
Appeals Committee. 7a



IX. SITE DEVELOPMENT CONDITIONS 

1.  Prior to the commencement of any construction activities or any site development or site 
clearing, the Applicant shall meet with the Building Department, Police Chief or his 
representative, Fire Chief or his representative, the ZBA’s Consulting Engineer (if any), 
and the Chair of the ZBA or his representative at a mutually convenient time and place 
during normal business hours to review the CMP, and to coordinate the Building 
Department’s periodic inspections of the Project (the “Pre-Construction Meeting”). This 
meeting shall be open to the public. 

2.  At least two weeks prior to the commencement of any construction activities or site 
development or clearing, the Applicant shall submit to the ZBA, with a copy to the Police 
Chief, the Fire Chief, and the Building Inspector, a Construction Schedule, indicating the 
anticipated start and end points for each significant phase of development (site grubbing, 
clearing, and fill; construction of roadways and related infrastructure, excavation and 
blasting for foundations, framing and interior construction, etc.). The Construction 
Schedule shall also include the anticipated daily vehicle trips per phase, and the 
anticipated hours of the day during which heavy equipment and construction vehicles are 
expected to enter and exit the Site. 

3.  The Applicant shall ensure safe and convenient vehicular access to the Site during the 
entire duration of the Project. Municipal representatives shall be permitted access to the 
Site to observe and inspect the Site and construction progress until such time as the 
Project has been completed. [see 5, below] 

4.  The Applicant shall submit to the ZBA a construction and permitting schedule, prior to 
the commencement of any construction activities or any site development or clearing, and 
semi- annually thereafter to assist in project status update and review.  

5.  The Building Department or its appointed agents may, upon reasonable notice to the 
Applicant, conduct periodic inspections during the construction of the Project, to ensure 
compliance with the terms of this Decision and the state building code, and for 
consistency with generally-accepted construction and engineering practices for the 
installation of roadways, stormwater management facilities, utilities, and all development 
infrastructure. Inspections during the construction phase shall be conducted at the 
expense of the Applicant.  

6.  The Applicant shall forward final architectural plans to the Building Inspector at the time 
of applying for building permits. All construction shall be inspected by the Building 
Inspector and shall be in compliance with all Massachusetts State Building Code 
requirements  
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7.  The Applicant shall be responsible to ensure that nuisance conditions do not exist in and 
around the Site during the construction operations. The Applicant shall at all times use all 
reasonable means to minimize inconvenience to residents in the general area.  

8.  Dust - Methods of controlling dust shall meet all air pollutant standards as set forth by 
Federal and State regulatory agencies.  

9.  Noise - The Applicant shall implement measures to ensure that noise from project 
construction activities does not exceed acceptable levels, as set forth by Federal and State 
regulatory agencies.  

10. Traffic - The Applicant shall implement necessary traffic safety controls to ensure a safe 
and convenient vehicular access in and around the Site. Any traffic problems that occur as 
a result of site operations and construction shall be mitigated immediately, at the expense 
of the Applicant.  

11. Roads – The Applicant is responsible for the sweeping, removal of snow, and sanding of 
the internal roadways and driveways permitting access to residents, emergency vehicles, 
and others during construction and until the Condominium AssociationHomeowner 
Association has been legally established. The final coat of pavement on the internal 
roadways shall be installed after the base course has endured a full winter season. The 
Applicant shall promptly clean any debris or dirt deposited on Bourne or state controlled 
streets and roads. 

12. Burial of any stumps or solid debris onsite is expressly prohibited. Localized burial of 
stones and/or boulders is prohibited to prevent the creation of voids from soil settlement 
over time.  

13. Soil material to be used as backfill for pipes, roads, and/or structures (i.e. detention 
basins) shall be tested at the expense of the Applicant by a qualified firm acceptable to 
the Building Department. Testing of said backfill shall be performed in conformance with 
standards and frequencies reasonably established by the Building Department  

1413. Utilities, including but not necessarily limited to electric, gas, water, cable, and telephone 
shall be located underground per utility company standards and applicable codes, and 
DIGSAFE standards A final utility plan approved by the applicable public utilities shall 
be submitted to the Building Inspector prior to the commencement of any construction.  

1514. Stabilization Requirements – No disturbed areas that might contribute to erosion or 
sediment migration that are located onsite and under the applicant’s control shall be left 
in an open, unstabilized condition longer than 30 days or as may be governed by the 
NPDES permit. Temporary stabilization shall be accomplished by hay bales, hay 
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coverings, matting or other appropriate means. Final stabilization shall be accomplished 
by loaming and seeding exposed areas in accordance with the approved landscaping plans 
or site plan.  

1615. Blasting - Any rock blasting shall be performed by a licensed blasting professional, who 
shall first obtain all required permits from the Bourne Fire Department. All blasting and 
removal of debris shall be performed in accordance with state regulations and local fire 
department requirements and shall provide evidence thereof to the Fire Chief.  

 a. Selection of the Blasting Contractor. A blasting contractor, acceptable to both the 
Applicant and the Bourne Fire Department, shall be selected after review of the 
qualifications of such contractor by a qualified independent geotechnical-blasting 
consultant who shall also be acceptable to both the Applicant and the Bourne Fire 
Department.  

 b. Independent Blasting Consultant. An independent geotechnical-blasting consultant shall 
be selected and paid for by the Applicant, subject to the approval of the Bourne Fire 
Department. The consultant shall review the qualifications of the blasting contractor, and 
review the final blasting plan prepared by the blasting contractor, check the calibration of 
the seismograph monitors, approve the location and installation of the seismograph 
monitors, and, if required by the Bourne Fire Department, shall determine the blast limits 
throughout the blast period and shall consult with the Bourne Fire Department on an as-
needed basis throughout the blasting period. 

 c.  Pre-blast Survey. Before any blasting on the Site, the Applicant shall conduct a pre-
blasting survey that shall include video-recording of the foundations of all direct abutters 
to the Revised Project, and shall provide a copy of that survey to the ZBA and Fire Chief. 

 d. Insurance Coverage. The blasting contractor shall carry comprehensive public liability 
insurance in the amount of not less than $1,000,000 for property damage in respect of any 
one occurrence and $2,000,000 aggregate. A certificate shall be submitted to the Bourne 
Fire Department by the contractor documenting that the required coverage will be in 
force for the duration of the blasting at the Site. If there is a general contractor or 
developer associated with the blasting, each shall carry a minimum of $1 million of 
comprehensive liability insurance.  

 e. Blasting Limits. The Commonwealth of Massachusetts blasting limits shall be observed. 
However, if, based upon the recommendation of the independent blasting consultant, the 
Bourne Fire Department believes that a lower limit is necessary to protect the Site and the 
abutting property that lower limit shall be in effect.  



 f. Notification. Not less than one week prior to the commencement of any period of 
blasting, the Applicant shall notify the immediate abutters within 200 feet of the blast 
area, stating when the blasting period shall begin. Notification under this provision and 
under any other provision in the Comprehensive Permit shall be by the following three 
methods: (1) phone or in person; (2) by email; and (3) by letter. No perchlorate shall be 
used during blasting. Such notification shall include an explanation of the warning 
procedures for blasting including soundings. The Applicant shall send another letter 
notifying the same abutters that the blasting period has been completed. In addition, the 
Applicant shall notify the Fire Department 30 minutes prior to each blast, and a Fire 
Department detail is required for every blast, which shall be certified by the Fire 
Academy on the requirements of the state blasting regulation.  

 g. Post-blasting Survey. After the completion of all blasting, the Applicant shall conduct a 
post-blasting survey that shall include video-recording of the foundations of all direct 
abutters to the Project, and shall provide a copy of that survey to the ZBA, Fire Chief, 
and each abutter, respectively, upon request. 

1716.  Safety Fencing: During construction of the Project, the Building Inspector shall have 
authority to require fencing of the site or portions of the site to the extent required and 
appropriate to enhance safety by controlling access. A Knox padlock shall be used for any 
construction fence gates. 

1817. As Built Plans: Prior to the occupancy or use of the final “market rate” dwelling unit 
constituting a part of the Project, the Applicant shall submit to the ZBA an “As Built 
Plan” in paper and CAD format, showing all pavement, buildings, stormwater 
management structures, and other infrastructure as they exist on the Site, above and 
below grade, including appropriate grades and elevations. The plans shall be signed by a 
registered land surveyor and civil engineer, certifying that the Project as built 
substantially conforms and complies with the conditions of this Comprehensive Permit.  

1918. Trees. Prior to the commencement of any construction activities or any site development 
or clearing, if required by the Board’s Consulting Engineer, the Applicant shall erect a 
physical barrier such as a plastic fence to ensure that any existing trees on the locus be 
preserved within forty feet of the property line on all sides which shall not be touched 
during construction and to ensure that there is a protective radius within the drip line 
around such treesto the extent consistent with the approved site plan and landscaping 
plans. If any such trees, having a caliper of four inches or greater at four feet from the 
ground, are destroyed or injured as a result of construction, the Applicant shall plant new 
trees in their place of a comparable species with a minimum height of nine feet at a ratio 
of 2 new trees for each destroyed tree. Such replanting shall be done by a qualified 
landscape professional.  
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2019. Roadway Design: The surface course and binder course of the roadways, and the 
attendant shoulder widths and side slopes, shall conform to the Bourne Planning Board’s 
Subdivision Rules and Regulations except as waived herein. Roadway design to be 
indicated on the Final Site Plans shall include the following:  

 a. The maximum roadway grade shall not exceed tentwelve (1012) percent.  

 b. The main access roadway in front of the existing garage building shall be widened 
to provide a 22-foot wide traveled way exclusive of berms and shall extend to the 
south property line. A 4-foot wide sidewalk shall be provided.  

 c. Upon the installation of a traffic light on Sandwich Road that is not located in 
front of the present entrance/exitway, and completion of construction of a 
connection to the proposed roadway to the south, the current access to Sandwich 
Road shall be changed to a right turn in/right turn out access.  

 db. Install “No Parking Any Time” (UMTCD R7-1) signs for the hammerhead 
turnaround at the upper end of the principal on-site access drive.  

2120. With respect to drainage and erosion control, the Town Building Inspector and the Town 
the Department of Public Works shall review the plans to determine that they are 
substantially consistent with the preliminary plans and in substantial compliance with the 
conditions of this permit, and the applicant shall comply with the EPA's National 
Pollutant Discharge Elimination System II (NPDES II). Said drainage shall be designed 
using Best Management Practices (BMP's) and shall conform to the Massachusetts 
Stormwater Management Standards. This will include, but not be limited to, the use of 
pre-cast concentric concrete catch basins including oil/grit separators to remove 
sediments and hydrocarbons from the stormwater runoff. The groundwater elevation shall 
be verified, and a minimum separation of two feet from the bottom of the drainage 
system and seasonal high groundwater shall be maintained. During construction, the 
access road entrance shall be stabilized with stone and gravel to a depth of six inches and 
a length of fifty (50) feet for removal of sediment from construction vehicle tires when 
leaving the site. Prior to issuance of any certificates of occupancy, the plans for storm 
water drainage system serving the land and buildings in which such certificates of 
occupancy are being sought shall be subject to inspection by Town Public Works, the 
Board’s peer review engineer consultant, and the Town Building Inspector. Erosion 
control shall follow Best Management Practices and shall be maintained throughout the 
duration of the project.  

  Prior to the issuance of any certificate of occupancy, Thethe applicant shall establish a 
maintenance plan for the stormwater system, which shall include but not be limited to 
scheduled inspections, thresholds for removal of sediments, and an educational program 

9

7a

7a

10



for residents for the continuing maintenance and protection of the stormwater system., 
The maintenance plan shall be reviewed for compliance with BMPs and approved by the 
Town Public Works and the Town Building Services department prior to 
constructionpursuant to Paragraph VIII.4. The applicant shall pay for the cost of an 
independent engineering review of the proposed stormwater management plan, if 
requested by the Town.  

  No sands or gravels or other materials may be removed from the site except those 
required to be removed to accomplish the conditions shown on the final site plan to be 
approved by the Board. 

  Prior to the commencement of construction the Building Inspector shall confirm that he 
has reviewed the plans as required herein for compliance with the conditions of this 
permit. The Building Inspector shall do so within 30 days of submission of final plans by 
the Applicant to the Board and the Building Inspector. 

2221. Stormwater Management: 

 a. Catchbasin spacing shall be reduced to a maximum of 150 feet on grades exceeding 6 
percent.  

 b. Grate hydraulic calculations shall be submitted and double grate or cascade grate 
structures shall be added as appropriate to ensure that the design storm is captured.  

 c. The applicant shall use best efforts to relocate the stormwater recharge systems out of the 
principal site access roadway or as near to the side of the principal site access roadway as 
practicable.  

 d. Invert elevations of the stormwater quality structures shall be maintained above the 
recharge systems. The Stormceptor units should not be permitted to surcharge. Tailwater 
elevations that extend above the structural outlets shall not be permitted.  

 e. Roof water shall be recharged in separate roof water recharge facilities, whether drywells, 
rain gardens, or lawn depressions.  

 f. All subsurface structures shall support HS-20 loading in paved areas.  

2322.  Water Distribution: 

A a.  The water main size, type, connection and all related parts and fixtures will be specified 
by Bourne Water District. The engineered project drawing must be submitted for 
approval to the Superintendent of the Bourne Water District. The applicant must also 



submit an engineered study of static pressures and fire flows throughout the entire 
development. These plans and study and a letter from tThe applicant shall 
requestingsubmit a water connection application and water must be brought before to the 
Board of Water Commissioners, together with engineered drawings and other information 
reasonably requested or required by said Commissioners, consistent with its usual 
practices and procedures. Only the Board of Water Commissioners has the right to 
approve a request for a water connection to the Bourne Water District system. If 
questions arise with regard to the project, the District's Engineer may be asked to review 
the plans and submit a finding. The cost for this will be at the expense of the applicant. 
Once plans are approved, any change to the plans must again come before the 
Superintendent for approval. 

Bb.  The Bourne Fire Dept requires that fire hydrants not exceed 500 feet of separation. 
Hydrant flow records and test data must demonstrate a deliverable fire flow including 
simultaneous domestic flow while maintaining a minimum residual pressure of 20psi. 

2423. The septic system shall be redesigned to include Recirculating Sand Filter (RSF) 
equivalent technology to denitrify the wastewater prior to discharge to the Soil 
Absorption System (SAS). 

 a. The RSF equivalent technology shall reduce nitrogen loading to less than 10 ppm and to 
as close to 5 ppm as feasible.  

 b. Nitrogen loading calculations shall comply with Board of Health requirements and 
Technical Bulletin 91-001 – Nitrogen Loading, dated April 1992 issued by the Cape Cod 
Commission Water Resources Office. The nitrogen loading shall be recomputed using a 
loading rate of 35 mg/l for wastewater and fertilizer application rate of three (3) pounds 
per thousand square feet of lawn area.  

 c. Maintenance of the Individual on lot septic systems are provided for each duplex 
structure and maintenance of septic system(s) shall be the responsibility of the 
Homeowners’ Association. the respective homeowners; provided, the Homeowner 
Association shall establish rules and a reserve fund to ensure that the Association can 
enforce the homeowners’ obligation to maintain, test, and repair/replace their septic 
systems as needed to comply with applicable regulations.  

2524. The on-site sidewalk shall comply with Massachusetts AABapplicable laws and 
regulations regarding handicap access requirements. Accessible ramps should be shown 
on the plans in plain view with spot grades and an accessible ramp detail should be added 
to the detail sheets. The applicant is advised that dipping the sidewalk at unit driveways 
where the profile grade line of the principle access roadway exceeds 8 percent is not 
consistent with AAB requirements. 
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2625. Temporary construction signage and permanent entrance signage at Sandwich Road 
should be indicated on the plans and details furnished with respect to sign legend, 
dimensions, materials, colors, means of illumination. Signs shall comply with the 
requirements of the Bourne Zoning By-Law. The signs should be located to avoid 
interference with sight distance for exiting vehicles. Peer review of the sight distance 
limitations may be required. 

2726. The applicant shall verify whether or not the Postmaster will require a common mailbox 
facility. If required, the mailbox facility and associated parking shall be indicated on the 
site plan. 

2827. The sidewalk at Sandwich Road should be clearly indicated including the area intended 
to serve as a school bus waiting area. 

2928. The principal site access roadways should be signed for “No Parking” (MUTCD R7-1) 
on one side and parking restrictions should be enforceable by the 
CondominiumHomeowner Association Documents. 

3029. A Site Lighting Plan shall be developed using a maximum pole height of 1624 feet. Light 
fixtures should be consistent with residential scale and style typically acceptable in the 
town and should comply with all dark-sky requirements of the Cape Cod Commission. 
Average illumination levels on pavement and walkways should be between one-half and 
one (1⁄2 and 1) foot-candles and should comply with IESNA recommendations. 
Illumination levels at the property lines should not exceed 0.25 foot-candles. Illumination 
levels at the main entrance on Sandwich Road and at the on-site intersection at Station 
0+50± should be 5± foot-candlesapplicable laws and regulations. 

3230.  During construction, the Applicant and his agents and employees shall conform to all 
local, state and federal laws regarding noise, vibration, dust and use of Town roads and 
utilities. The Applicant shall at all times use all reasonable means to minimize 
inconvenience to residents in the general area. If any units have been constructed and 
occupied, Cconstruction shall not commence on any day Monday through Friday before 
7:30 AM or on Saturday before 8:30 AM, and . Allall exterior construction activities shall 
cease by 6:00 PM on all days, and. N no construction or activity whatsoever shall take 
place on Sundays or legal holidays except for the limited purpose of providing emergency 
health or safety measures or except as otherwise allowed by the Building Inspector. All 
construction shall follow Best Management Practices for erosion and sediment control.

3331.  Construction of all dwelling units, utilities, roads, drainage structures, and all related 
appurtenances shall be in accordance with all applicable zoning bylaws and all other 
applicable local, state and federal regulations except as waived by this Decision. 
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34. The Project shall comply with all rules, regulations and permit requirements of the DEP 
with respect to stormwater management, stormwater disposal, wastewater disposal, best 
management practices and any and all regulations, if applicable, of the Bourne Board of 
Health that are not specifically waived herein. The stormwater management system shall 
comply with the DEP Stormwater Management Standards whether or not the site is 
subject to the Massachusetts “Wetlands Protection Act (MGL Ch 131 §40).”  

3532. All utilities shall be underground.  

3633. All area and roadway lighting shall be shielded or refracted as necessary in such a 
manner as to minimize light spill over to neighboring properties. Light fixtures shall 
incorporate dark skies principals and shall avoid upward projection of light. 

3734. All on-site storage of hazardous materials and hazardous wastes shall be on an 
impervious surface, with containment and access control, and all on-site vehicle fueling 
shall be conducted with industry recognized containment and access control. The CMP 
shall identify a designated fueling area and shall construct an impervious surface to 
accommodate construction vehicles. Containment shall be provided for a minimum of 50 
gallons of fuel.  

3835. Prior to digging on any public land, the applicant shall deliver written notice to the Chief 
of Police at least 48 hours prior to digging, and, if requested by the Chief, shall arrange 
for a police detail; and shall comply with any and all other reasonable safety-related 
requests made by the Chief. In addition, at least 48 hours prior to digging on any public 
land, the applicant shall deliver written notice to the Bourne Water District, the Bourne 
Sewer Department, the Bourne Department of Public Works, the gas company, and the 
electric company, and complycomply with all applicable federal, state and local 
regulations and with all "dig safe" requirements.  

3936.  Surety & Covenants: As security for the completion of the infrastructure related to the 
Project as shown on the Approved Plan, including, but not limited to, the binder coat of 
the roadway, sidewalks, parking areas and common areas, recreational areas, sewage 
disposal system, drainage facilities, utilities, landscaping, and any other specific 
infrastructure shown on the “Approved Plan” (the “Infrastructure”), the release of 
occupancy permits for all housing units and the sale of all housing units in the Project 
shall be subject to the following restrictions:

 a. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until: (1) the base and binder course for the roadway, parking areas, 
and relevant unit driveways shown on the Approved Plan has been installed; and (2) all 
Infrastructure described herein and as shown on the Plan has been constructed or installed 
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so as to adequately serve said building unless a phasing plan is submitted for review and 
approval by the ZBA.  

 b. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until the Approved Plan has been recorded with the Registry of Deeds. 
This Comprehensive Permit shall be referenced on the Approved Plan prior to recording 

4037. The Applicant and its successors and assigns shall comply with the regulatory/ affordable 
housing restrictions, deed rider, monitoring agreements, and all other conditions 
applicable to the project approved by this Decision. This comprehensive permit shall not 
be transferred or assigned without prior, written approval of the ZBA. 

4138. Nothing in this Decision shall be deemed to constitute a waiver of or from the jurisdiction 
of the Cape Cod Commission as granted that agency by the Cape Cod Commission Act, 
nor as a finding with respect to the Commission’s jurisdiction, or lack of jurisdiction, 
over the project.. 

4239. If construction authorized by this Amended Comprehensive Permit has not begun within 
three years of the date on which the amended permit becomes final, the permit shall lapse 
unless extended by the ZBA. The permit shall become final on the date that the written 
decision is filed in the office of the town clerk if no appeal is filed. Otherwise, it shall 
become final on the date the last appeal is decided or otherwise disposed of. The Project 
shall be completed expeditiously and, in any event, within five years of the date of the 
first building permit issued, unless extended by the ZBA.  

4340. The Board reserves the right, insofar as consistent with state law, to further review and 
amend this decision based upon any information that comes before the Board as a result 
of Applicant's future need to acquire permits from any local, county, state or federal 
authority, including but not limited to, the Cape Cod Commission.  

44. If, between the date this Decision is filed in the office of the Bourne Town Clerk  
and the completion of the Project, the applicant seeks to make changes to the project, it 
shall promptly notify the ZBA in writing, describing such change. Within 30 days of 
receipt of written notification, the ZBA shall determine and notify the applicant whether 
it deems the change substantial or insubstantial. If the ZBA determines the change is 
insubstantial, the comprehensive permit shall be deemed to incorporate the change. If the 
ZBA determines the change is substantial, it shall hold a public hearing within 30 days of 
its determination and issue a decision within 40 days of the close of the hearing. See 760 
CMR 56.05(11). NOTE: 760 CMR 56.05(11) dictates the procedure for proposed changes 
to an approved project.
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4541. Notwithstanding the provisions of paragraph 44, above, nNo structure constructed under 
this Comprehensive Permit shall be altered, reconstructed, extended, or changed unless 
authorized by the ZBA by a special permit pursuant to the Zoning Bylaws and G.L. c.
40A, s.6, as may be amended. Upon such an application for special permit, the Board 
shall determine, in the first instance, whether such alteration, reconstruction, extension or 
change is “substantial” or “insubstantial.” For all special permit applications for 
insubstantial changes, the ZBA shall employ the standards of review set forth under the 
Zoning Bylaw pertaining to changes to pre-existing, nonconforming structures, as may be 
amended. Requests for substantial changes shall be treated as requests to amend this 
Comprehensive Permit. This Pparagraph (45) shall not apply to the original construction 
of structures developed pursuant to this Comprehensive Permit by the Applicant, but shall 
apply to subsequent alterations, extensions, and changes to such structures. 

4642.  The terms alteration, reconstruction, extension, and change, shall have the same meaning 
under the Massachusetts Zoning Act, G.L. c. 40A, §6 and the Bourne Zoning Bylaws. 

47. Where these conditions specify the submission of a plan, study, obtaining of a permit or 
approval or other related analysis, these conditions shall be considered a condition 
precedent to the requirement that, no grading, land disturbance, issuance of any building 
permit or construction of any structure or infrastructure shall commence until said plans, 
study or analysis have been reviewed and have received a final acknowledgment and 
approval by the permitting agency or the Building Inspector that the plans, study or 
analysis are consistent with this Decision.  

4843. The Applicant acknowledges that prior to the start of construction, the Applicant must 
obtain all required approvals from any and all other governmental agencies, departments 
or commissions whose approvals are necessary for this Project and such approvals must 
be consistent with this Decision.  

4944. The Applicant shall prepare Condominium Trust and CondominiumHomeowner 
Association documents. The Condominium TrustHomeowner Association shall be 
responsible for the ownership, maintenance and repair of the roadways, storm water 
management systems, the wastewater treatment facilities including denitrification 
components, retention ponds, recharge facilities, retaining walls, the open space parcels, 
and other common amenities and services. The Condominium Trust and Condominium 
Association documents shall contain provisions for “limited” or “exclusive” common 
areas associated with the town homes with the effect that each unit owner, with the 
exception of the three (3) dwelling units closest to Sandwich Road, shall be responsible 
for maintaining the open space area immediately adjacent to his or her units so that the 
cost of maintaining the same shall not be a common expense assessed against any 
affordable unit or any market unit. 

7a

5

1



The Condominium Trust and Condominium Association Documents shall disclose the 
fact that nearby land is used by a gun club as a shooting range and provide that, by virtue 
of accepting ownership of a unit, unit owners acknowledge that they have purchased their 
units with full knowledge and acceptance of extraordinary noise emanating from the 
nearby land. The Condominium Trust and CondominiumHomeowner Association 
documents shall be subject to review and approval by the Board’s counsel to insure 
compliance with the terms of this Comprehensive Permit decision. Said documents shall 
contain restrictions on all units preventing any increase in the number of bedrooms. The 
number of bedrooms in any unit shall be determined in accordance with the Town of 
Bourne Board of Health regulations. Prior to the sale of any unit, the Condominium Trust 
and CondominiumHomeowner Association documents shall be filed with Barnstable 
County Registry of Deeds. 

  The calculation of the percent of common interest in the Homeowner Association offor 
each condominium unit shall be determined pursuant to relevant laws of the 
Commonwealth governing condominium ownershiphomeowner associations. 

 50. The final landscaping plan is subject to reasonable review by the ZBA for consistency 
with this Decision. No permit shall issue prior to such approval unless the Board fails to 
act within forty-five (45) days after receipt of said plan from the applicant, in which case 
approval shall be deemed to have occurred.  

 5145. The final site plan is to be recorded at the Barnstable County Registry of Deeds 
and shall be recorded together with this Decision.  

 5246. The Board requires that a note be placed on said final site plan stating that the 
Plan is the subject of a comprehensive permit under Mass. Gen. L. c.40B, sections 20-23.  

 5347. The Town of Bourne shall be free of any liability arising out of the Board's 
approval of the site layout plan, and for any act, omission or negligence caused by the 
Applicant, its employees, agents, subcontractors, beneficiaries or trustees with relation to 
this Project.  

 54. Profit Cap and Regulatory Agreement: To conform to the intent of G.L. c. 40B, s. 20-23 
that profits from the Project be reasonable and limited, the Applicant shall be limited to 
an overall profit cap of twenty percent (20%) of total development costs of the Project, in 
accordance with the requirements of the Subsidizing Agency (the “Profit Cap”). The ZBA 
may elect to review, for accuracy, the Subsidizing Agency’s own audit of the Project. Said 
review shall use the same standards as the Project Administrator, and may utilize the 
services of an independent auditor selected by the ZBA and paid for by the Applicant. 
Evidence of the recording of the approved Regulatory Agreement shall be provided to the 

1
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Board prior to the issuance of any building permit. In addition to the foregoing, the 
Regulatory Agreement shall conform to the requirements of the Subsidizing Agency. 

 55. The applicant shall confirm in writing to the ZBA that the Project Eligibility letter issued 
by MassHousing for this locus is still in full force and effect and if so, the applicant shall 
comply with all of the conditions stated in the Project Eligibility (Site Approval) letter 
from MassHousing dated May 15, 2008.  

 5648. The Bourne Planning Board’s Subdivision Regulations and construction 
standards, in their entiretyexcept as waived herein, shall apply to the construction of the 
roadways, sidewalks, utilities and associated infrastructure of the Project. For the 
purposes of this condition, the entire project is considered to be a subdivision.  

 5749. A permanent barrier, consisting of a stockade fence as shown on the Approved 
Plans, must be installed and maintained between Chase Estates at 230 Sandwich Road, 
Map 25, Parcel 9 and 14 Bosun Lane, Map 25, Parcel 15. This barrier to be in the form of 
a fence and/or berm sufficient to prevent the passage of vehicles. This barrier must be 
maintained by the Applicant until the last dwelling unit is sold, and thereafter by the 
condominiumHomeowner Aassociation.  

X. MISCELLANEOUS LEGAL REQUIREMENTS 

 1. The Applicant shall establish a condominium owners’ association (the “Condo 
Association”) Homeowner Association for the Project in a form reviewed by the Board’s 
counsel, and approved by the Subsidizing Agency and including provisions for operating 
and replacement reserves to be established and maintained for repairs to, or replacement 
of, and maintenance of the wastewater disposal system(s). 

 2. Any sale or transfer of rights or interest in all or any part of the Site shall include a 
condition that successors are bound to the terms and conditions of this Decision. This 
Comprehensive Permit may not be transferred to a person other than the Applicant, or to 
an entity of which the Applicant controls less than 50%, without the written approval of 
the ZBA and the execution of any reasonable instruments or documents that may be 
required for the perpetual enforcement of this Comprehensive Permit pursuant to the 
Board’s counsel’s review and approval by the Subsidizing Agency. Note: The deleted text 
is inconsistent with 760 CMR 56.00. 

3.  The Applicant and/or subsequent Owner(s) shall be bound by all conditions and 
requirements set forth in this Comprehensive Permit.  

 4. In setting the beneficial interest in the condominium common areas in the Condominium 
Master DeedsHomeowner Association, the Applicant shall comply with all relevant laws 
of the Commonwealth governing condominium ownershiphomeowner associations.  
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5.  The principle site roadways, driveways, utilities, drainage systems, water supply and 
distribution infrastructure, wastewater disposal system, and all other infrastructure shown 
on the Approved Plans as serving the Project, shall remain private and the Town of 
Bourne shall not have, now or ever, any legal responsibility for the operation or 
maintenance of the roadways, driveways and infrastructure, including but not limited to 
snow removal, garbage pickup, the stormwater management system, the on lot 
wastewater disposal systems, and landscape maintenance. 

XI. APPLICANT’S REQUESTED WAIVERS 

The Applicant has requested waivers from the By-Laws of the Town of Bourne, the Town of 
Bourne Zoning Bylaws and other local rules and regulations. The Applicant’s requested waivers 
are set forth in its Application and as supplemented through the public hearing process. The 
ZBA’s grant of waivers shall be subject to the terms and conditions imposed by this Decision, 
and to the extent that any waiver is inconsistent with a term or condition set forth elsewhere in 
this Decision, such term or condition shall govern. No grant of any waiver shall be deemed to 
waive compliance with any condition of approval of this Decision. Any waiver not granted 
below or otherwise included within this Decision shall be deemed denied. 

The ZBA’s decision with respect to each waiver request is as follows: Waivers Requested and 
Granted from the Bourne Zoning Bylaw: 

 1. Section 2200. Multi Family Dwelling.  

 2. Section 2440. Two or more Principal Buildings.  

 3. Section 2500. Intensity of Use Schedule (retaining wall over 6 feet inside the setback).  

 4. Section 3500. Landscaping and screening.  

 5. Section 3560. High Fences or Walls.  

Bourne Zoning Bylaw

Section 1230-1244. Site Plan - Special Permit Approval.  

Section 2500. Intensity of Use Schedule (R40) 

Section 2640. Development Scheduling. 

Section 2660. Development Scheduling. 

Section 3491(E)(4) - Stormwater Regulations 
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Section 3492(C) - Stormwater Regulations 

Section 3493(G)(1)(b)(ii) - Stormwater Management Standards for Local Stormwater Permits 

Section 3496. Inspection and Site Supervision (Stormwater) 

Section 3498. Performance Bond (Stormwater) 

Section 4400. Earth Removal. 

Bourne Subdivision Regulations 

Section 223-Standards of access 

Section 261-Application Procedure 

Section 264-Environmental Information Report 

Section 265 - Plan Processing 

Section 266 - Performance Guaranty 

Section 267(c) - Ownership of Ways and Easements (15% security retainer) 

Section 268 - Rescission 

Section 312 - Required Cross Section 

Section 322 - Widths 

Section 323(a) & (f) -Grade 

Section 325-Dead End streets 

Section 326 - Preparation and Surfacing of Roadway 

Section 327 - Curbs 

Section 331-Sidewalk location 

Section 332 - Preparation and Surfacing of Sidewalks 



Section 341-Easement 

Section 365 - Spoil Lots 

Section 366-Reflective markers 

Section 372 - Inspections 

Section 374 - Compliance  



Decision of the Board of Appeals: 

For all the reasons stated above and on the record before it, pursuant to G.L. c.40B, ss.20-23, the 
Board voted 4-0 (Lee Berger, Timothy Sawyer, Judith Riordan, and Wade Keene voting in favor) 
to grant GRANT WITH THE ABOVE NOTED CONDITIONS, thean Amended Comprehensive 
Permit application ofto Chase Developers, Inc., for real property located at 230 Sandwich Road, 
Bourne, Massachusetts, on the terms and conditions stated herein. 

Zoning Board of Appeals Bourne, Massachusetts 

Lee Berger, Chairman Date: November 28, 2012 [SIGNATURE]

Appeals of this decision may be made pursuant to Section 17 of Massachusetts General Laws, 
Chapter 40A and shall be filed within twenty (20) days after the date this decision is filed with 
the Bourne Town Clerk. 

0



Chase Estates

Town of Bourne Comprehensive Permit #08-10
Notice of Project Change

Chase Developers, Inc.

Explanation of Proposed Changes
(July 2021) 



Overview:

Proposed changes will:

1. Make the project economically feasible

• Add 8 units, to help offset increased drag from affordable units and sharp rise in 
material costs 

• Eliminate costly, unnecessary permit conditions

2. Improve the character and desirability of the neighborhood

• Eliminate townhome-style units in garage building, and provide 24 attractive, 
moderately-priced duplex-style homes

3. Eliminate permit conditions that exceed ZBA authority but were assented to 
(or overlooked) in 2012 because the Town was in a 40B “safe harbor” and 
Chase Developers had no basis to appeal them at the time

• Septic systems and nitrogen loading
• Sale of affordable units to the Town
• Others 

4. Clarify the requirements and procedure for submittal of final construction 
plans after ZBA issues comprehensive permit

• What plans are required, and when
• Procedure and scope of review



Change #1:

Number of Units

Current 
Permit:

16 Units:
3 townhome-style units in existing garage structure
13 new single-family homes

Proposed: 24 Units:
24 new duplex-style homes
Existing garage structure to be demolished

Reason for 
Change:

Project economics have changed since 2012. From 2012-2019:
* Residential construction costs increased by ~ 41%
     (and further increased, dramatically, since the Covid pandemic)
* Sale price for affordable units can’t be increased to keep pace

* Median household income increased by ~ 14% (2012-2019)
* Mortgage rates went up by about 13%
* Property tax rate went up by about 16% ($ per thousand)
* Home insurance rates went up by about 24% in MA

* Additional units needed to offset increased drag by affordable units
* Townhome-style units in garage being replaced with more desirable 

single-family homes



Change #2:

Road Layout; Community Center & Pool

Current 
Permit:

Access road (22’) curves to the far right-hand side of the property;
Stub road to Upper Cape Tech. School at bottom of property;

Proposed: Access road goes up the center of the property; homes on both sides;
Width of access road reduced to 20 feet;
No stub road (eliminate General Condition #24 in permit);

Reason for 
Change:

The changes will improve neighborhood character and desirability, and 
make more efficient use of space (e.g., more usable grassy area, less 
pavement).

The stub road to Upper Cape Tech no longer serves any purpose. The 
ZBA required the stub road as part of the 2012 permit because, at the 
time, it was expected that a road would be constructed across the school 
property, as a means of access and egress for the Canalside Commons 
development, and as a means for traffic to by-pass the Bourne rotary. 
The stub road requirement was based on speculation that proved overly 
optimistic; the Canalside Commons development plan fell through, and 
there are no plans to develop the site at any time in the foreseeable 
future. It no longer makes any sense to build a stub road on the property; 
it adds cost and impervious area to the project, and provides no benefit.



Change #3:

Curb Cut Permit Application

Current 
Permit:

Chase Developers must obtain revised curb cut permit from 
MassHighway; Curb cut permit application must notify MassHighway that 
“the Board of Appeals has concerns about effect of an expanded permit 
upon the safety of vehicles traveling on Sandwich Road, as well as the 
safety of vehicles entering and exiting the proposed development,” and 
that the Board of Appeal recommends certain improvements to 
Sandwich Road be required as part of the revised curb cut permit 
(General Permit Conditions #20 and #25).

Proposed: Eliminate permit conditions that are meant to discourage MassHighway 
from issuing a revised curb cut permit with reasonable conditions based 
on traffic studies; Delete language from Conditions 20 and 25.

Reason for 
Change:

The conditions in the current permit are costly, burdensome, and 
inconsistent with applicable laws and regulations.

As the permit acknowledges, MassDOT “has exclusive jurisdiction over 
Sandwich Road.” The procedure and criteria for MassDOT to evaluate 
applications for curb cut permits, and for municipalities to object to any 
requested permit, are set forth in M.G.L. c. 81, § 21 and 720 CMR 13.00. 

The procedure for municipal input is as follows: “Under M.G.L. c. 81, § 
21, the Board or Department in a municipality with authority over public 
roadways may notify MassHighway by registered mail of its objection to 
a proposed new or modified residential or commercial driveway 
intersecting the [State Highway Layout]. If MassHighway agrees with the 
objection, which must  be based on traffic safety concerns, 
MassHighway shall not grant the permit.”



Change #4:

Sidewalk / Concrete Curb / Cape Cod Berm

Current 
Permit:

4-foot sidewalk required along right-hand side of road, with either (i) 
Cape Cod Berm and 2-foot-wide grass strip, or (ii) vertical concrete curb, 
separating road from sidewalk. (General Condition #23)

Proposed: 4-foot sidewalk on the along right-hand side of road, separated from 
road with a Cape Cod Berm (no grass strip).

Reason for 
Change:

A grass strip between the road and the sidewalk makes it difficult to plow 
without tearing up the grass. It also reduces the usable front yard area of 
the houses, and is an inefficient waste of valuable space.



Change #5:

Wastewater Disposal & Nitrogen

Current 
Permit:

Project must meet Cape Cod Commission septic standards: Septic 
design must include Recirculating Sand Filter equivalent technology to 
reduce nitrogen loading to less than 10 parts per million; Permit 
regulates stormwater runoff and dictates nitrogen loading rates for 
wastewater (35 mg/l) & fertilizer (3 lbs / sf lawn area).  (Site 
Development Condition #24)

Proposed: Project must comply with Title 5 standards and state/federal stormwater 
management standards; not Cape Cod Commission standards.

Reason for 
Change:

The development must comply with Title 5, and with state & federal 
stormwater management standards. 

The Board of Appeals has no authority under Chapter 40B to further 
regulate the project’s septic systems or stormwater runoff. 

Chapter 40B does not allow a board of appeals to impose restrictions 
that aren’t dictated by existing local regulations. See 760 CMR 56.02 
(definition of “Consistent with Local Needs”). 

There is no Town of Bourne regulation authorizing any board or 
department to apply Cape Cod Commission standards to this project. 
The Commission’s regulations apply only to “Developments of Regional 
Impact” (DRIs). A residential development is not a DRI unless it 
“proposes to divide land into 30 or more residential lots,” or “to create or 
add 30 or more Residential Dwelling Units.” See Barnstable County 
Ordinance 14-03 (Cape Cod Commission Enabling Regulations, as 
Amended).

The development parcel is not located within 100 feet of any wetland 
resource, and is therefore outside the jurisdiction of the Bourne 
Conservation Commission. There is no basis in local regulations for the 
Board of Appeals to impose conditions relating to stormwater runoff.



Change #6:

Town Purchase of Affordable Units

Current 
Permit:

Chase Developers must give the Bourne Housing Authority, Housing 
Assistance Corporation, and Bourne Affordable Housing Trust the 
opportunity to purchase any of the affordable units, for use as rental 
housing. (General Condition #14).

Proposed: Eliminate the requirement to offer units for sale to Town of Bourne 
housing entities.

Reason for 
Change:

The existing condition is problematic for two reasons. First, it exceeds 
the ZBA’s authority (the Town does not impose this condition on non-40B 
subdivisions). Second, it would interfere with the ability of buyers to 
obtain conventional mortgage financing, and diminish the value of the 
market rate units in the development. Neither Fannie Mae nor Freddie 
Mac will not underwrite a unit mortgage for a condominium if a single 
entity (or related entities) owns more than 2 units in the development.



Change #7:

Consistency with 40B Regulations

Current 
Permit:

The permit imposes numerous conditions that are inconsistent with 
Chapter 40B and 760 CMR 56. Some of the conditions related to 
procedural matters (e.g. the process for reviewing any future project 
changes). Other conditions impose substantive requirements regarding 
the construction of the project. See 7a - 7e, below.

Proposed: Eliminate conditions that are inconsistent with Chapter 40B and 760 
CMR 56. See 7a - 7e, below.

Reason for 
Change:

The ZBA does not have authority to impose conditions on a 40B project 
unless those conditions are based on existing local regulations that 
would otherwise apply to the project. Likewise, the ZBA may not impose 
conditions that local boards don’t ordinarily impose on non-40B 
developments. See 760 CMR 56.02 (definition of “Consistent with Local 
Needs”).

There are many conditions in the existing permit exceed the ZBA’s 
authority. Those conditions would add tremendous cost to the project, 
and would invite disputes regarding compliance.

During the review process that led to the current permit, it was 
determined that the Town had achieved a “safe harbor” under Chapter 
40B and could reject the proposal outright. Thus, Chase Developers was 
in no position to appeal any of the conditions imposed in the permit.

The Town is no longer in a 40B safe harbor, and the burdensome 
conditions in the existing permit (along with other factors) have made it 
impossible for Chase Developers to construct the project.



Change #7a:

Further Revision and Review of Plans

Current 
Permit:

Chase Developers must revise the plans for the development to comply 
with certain conditions imposed in the permit, and submit the revised 
plans for ZBA review and approval before construction. The current 
permit has a lot of confusing and duplicative language on this subject. 
The permit also includes very technical requirements that aren’t based 
on local regulations, but on state regulations or guidelines that don’t fall 
within the ZBA’s purview.

Proposed: Chase Developers will submit a full set of plans, to be reviewed during 
the public hearing commencing on August 21, 2019. Any revisions to 
address ZBA questions or concerns will be made and reviewed during 
the hearing. Plans referenced in the Amended Permit (the “Approved 
Plans”) will not be subject to further revision or review. 

Final plans (“Final Site Plans”) and detailed architectural plans (“Final 
Architectural Plans”)— consistent with the Approved Plans, but at a level 
of detail sufficient for construction — will be submitted prior to 
construction, for final review.

The proposed permit revisions clarify what final plans need to be 
submitted, and at what point during the development process. The 
proposed permit also establishes a uniform procedure for review and 
approval by town authorities, and clarifies that the developer may appeal 
any adverse decision to the HAC. Duplicative language is eliminated. 

The revisions also eliminate overly prescriptive technical requirements 
that are based on state regulations or guidelines, and clarify that Town 
authorities are not the arbiters of state law compliance. Compliance with 
state or federal law is outside the scope of the ZBA / Building Inspector 
review of final plans.

Reason for 
Change:

An “approval” that is contingent on plans being revised and submitted for 
further review isn’t really an approval. Under Chapter 40B, a 
“Comprehensive Permit” must be an actual approval of the plans 
reviewed in the public hearing. 

Detailed technical conditions that aren’t based on applicable local 
regulations exceed the ZBA’s authority.

Clarifying exactly what submissions are required after the permit is 
issued, and what the review procedure is, will help prevent future 
disputes.



Change #7b:

Fee for Hiring of Consulting Engineer and/or Auditor

Change #7c:

Water Supply

Current 
Permit:

Chase Developers must deposit $5,000 into a fund, and replenish as 
needed, to pay for the ZBA to hire a consulting engineer and/or auditor 
to monitor and review compliance with the permit.

Proposed: No payment for consulting engineer or auditor review.

Reason for 
Change:

The ZBA has not promulgated regulations authorizing it impose a fee for 
the employment of outside consultants for Chapter 40B projects. Without 
such regulations, the ZBA does have authority to require Chase 
Developers to pay for consultant review. See M.G.L. c. 44, § 53G. See 
also 760 CMR 56.05(b)(4) (“a review fee may only be imposed in 
compliance with applicable law and the board’s rules”). The Bourne 
Zoning Bylaw authorizes consultant review fees for special permits 
under M.G.L. c. 40A, not for comprehensive permits under c. 40B.

Current 
Permit:

Chase Developers must provide proof from Water Department that 
potable water is available to the project and that pressure is adequate to 
serve the needs of the project. (General Condition #27)

Proposed: Chase Developers must apply for a water connection from the Bourne 
Water District, and provide such plans and other supporting materials as 
are ordinarily required. Delete General Condition #27.

Reason for 
Change:

A town is obligated to provide potable water to residents in areas served 
by public water supply infrastructure, and may not withhold water from a 
40B development. Further, the Bourne Water District recently affirmed 
that it has ample water. See Cape Cod Times, Jan. 18, 2019 (“Bourne 
Water District: Marijuana Facility Would Not Impact Water Supply”).



Change #7d:

Handicap Access

Change #7e:

Financial Security

Change #8:

Waivers and Inapplicable Local Requirements

Current 
Permit:

13 units must be handicap accessible, with ramps and accessible 
bathrooms; 5 units must be modifiable for a handicapped resident (at 
developers’ expense for affordable units); sidewalks must comply with 
Architectural Access Board (“AAB”) standards. (General Condition #15, 
Construction & Submissions Condition #25)

Proposed: The project must comply with any applicable laws and regulations 
regarding handicap access.

Reason for 
Change:

AAB standards apply to public buildings, not private dwellings. There is 
no local bylaw or regulation that allows a board to impose the costly 
conditions in the current permit regarding handicap accessibility. Those 
conditions exceed the Board’s authority under Chapter 40B.

Current 
Permit:

Chase Developers must provide financial security to ensure the 
permitted work will be completed once it is started. Security must be in 
the form of cash, bankbook, or tripartite agreement between the Town, 
the developer, and the developer’s first mortgage lender.

Proposed: Add performance bond as an acceptable form of financial security.

Reason for 
Change:

The Town’s normal practice is to allow a performance bond as a method 
of financial security. See Town of Bourne Subdivision Control 
Regulations, § 266 (“Performance Guarantee”). Under Chapter 40B, the 
ZBA may not impose restrictions on a 40B developer that are not 
imposed equally on developers of non-40B subdivisions. See 760 CMR 
56.02 (definition of “Consistent with Local Needs”).

Current 
Permit:

Proposed: A more detailed waiver list is provided.

Reason for 
Change:

Board has requested a more detailed waiver list.



Chase Estates

Town of Bourne Comprehensive Permit #08-10
Notice of Project Change

Chase Developers, Inc.

Proposed Amended Comprehensive Permit (July 2021)
as compared to

Previously Proposed Amended Comprehensive Permit 
(August 2020)

showing changes after peer review



DECISION UPON APPLICATION OF CHASE DEVELOPERS, INC. 

FOR A COMPREHENSIVE PERMIT UNDER MASSACHUSETTS GENERAL LAWS 
CHAPTER 40B, s.20-23 

I. APPLICANT AND PUBLIC HEARING 

[RECITE PROCEDURAL HISTORY OF REQUEST FOR AMENDED PERMIT] 

The total Project shall include no more than twenty-four (20) dwelling units with no more than 
three (3) bedrooms each (including five affordable 3-bedroom units) and four (4) dwelling units 
with no more than two (2) bedrooms each (including one affordable 2-bedroom unit). Five of the 
units, The total Project shall include no more than twenty (20) dwelling units with no more than 
three (3) bedrooms each (including five affordable 3-bedroom units) and four (4) dwelling units 
with no more than two (2) bedrooms each (including one affordable 2-bedroom unit). A total of 
six (6) of the units, being no less than twenty-five (25%) percent of the total number of dwelling 
units approved for this Project, shall be affordable to qualified purchasers, in perpetuity. 

The minutes and exhibits from the public hearing are available for public inspection in the office 
of the Town Clerk. A list of the exhibits is contained in the record and is appended hereto by 
reference. 

II. NATURE OF APPLICATION; PROCEDURE REQUIRED BY STATUTE 

In conducting its hearings in this matter, the ZBA is guided by G.L. c.40B, s.20-23 and 
applicable regulations. 

III. GOVERNING LAW 

The law governing this case is The Low and Moderate Income Housing Act, Massachusetts 
General Laws, Chapter 40B, §§ 20-23 (the “Act”), and the regulations promulgated by the 
Department of Housing and Community Development (“DHCD”) Housing Appeals Committee, 
760 CMR 56.00 (the “Regulations”). 

SUMMARY OF DECISION 

The ZBA hereby approves with the conditions set forth below, a comprehensive permit for Chase 
Developer’s Inc. for the Project depicted on the plans and materials identified in the record, 
specifically including twenty-four (2024) dwelling units and consisting of  fivesix (56) units of 
low or moderate income housing pursuant to the terms, conditions and obligations imposed by 
G.L. 40B, s.20-23. 

IV. THE RECORD BEFORE THE BOARD UPON WHICH THIS DECISION IS BASED. 



 1. C1.1 Title Sheet, dated [date of revised plan]Index Site Plan, dated May 18, 2021, 
prepared by Outback Engineering  

 2. C2.1 Site Layout Plan, dated [date of revised plan]Legend and General notes, dated May 
18, 2021, prepared by Outback Engineering  

 3. C3.1 Site Grading, Drainage and Utility Plan, dated [date of revised plan]Existing 
Conditions, dated May 18, 2021, prepared by Outback Engineering  

 4. C4.1 Site Erosion Control Plan, dated [date of revised plan]Lotting Plan, dated May 18, 
2021, prepared by Outback Engineering  

 5. C5.1 Site Landscape Plan, dated [date of revised plan]Grading & Drainage Plan, dated 
May 18, 2021, prepared by Outback Engineering  

 6. C6.1 Site Details, dated [date of revised plan]Utility Plan & Road Profile, dated May 18, 
2021, prepared by Outback Engineering

7. C6.2 Site Details, dated [date of revised plan]Layout & Materials Plan, dated May 18, 
2021, prepared by Outback Engineering

8. [Revised architectural drawings to be provided]Erosion Sedimentation and Control Plan, 
dated May 18, 2021, prepared by Outback Engineering 

 9. Construction Details (2 sheets), dated May 18, 2021, prepared by Outback Engineering 

 10. Architectural Drawing & Renderings, dated May 18, 2021, prepared by Outback 
Engineering

911. [Other documents entered into the record]

 

V. GENERALCONDITIONS 

 1. The plans referenced above are the “Approved Plans.” 

  The Applicant or its agents shall maintain a copy of the Approved Plans and this Decision 
at the Site during construction. 

 2. This Decision shall be noted on the Approved Plans and both this Decision and the initial 
site plan sheet of the Approved Plans shall be recorded at the Barnstable County Registry 



of Deeds. Proof of recording shall be forwarded to the Building Inspector prior to 
issuance of a building permitconstruction.  

 3. The Applicant shall comply with all local bylaws, rules and regulations of the Town of 
Bourne and its boards and commissions in effect as of the date of this decision unless 
expressly waived herein or as otherwise addressed in these conditions.  

 4. The Applicant shall pay all fees of the Town of Bourne imposed generally with respect to 
construction projects and for the purposes of monitoring compliance of the construction 
and occupancy of the Project in accordance with this Comprehensive Permit, unless 
otherwise waived in this Decision; provided, however, that the Applicant is not required 
to pay any fee for the Board or the Town to employ any outside consultant. 

 5. The Applicant shall copy the ZBA on all material submissions made by or on behalf of 
the Applicant for permits or approvals from any federal, state, county, or Town official, 
board or commission that concerns the design and/or conditions set forth in this Decision, 
including but not limited to all testing results, official filings and other permits issued for 
the Project.  

 6. The Applicant shall comply in all respects with the State Building Code and any local 
published regulations or published schedule of fees of the Building Inspector. The 
Applicant shall pay all required fees for all such building permits including any fees 
customarily charged for inspections and permits unless otherwise waived in this 
Decision.  

7.  Prior to the commencement of construction, site development, or clearing, the Applicant 
shall post with the Town Treasurer security for Site Stabilization and Restoration. Prior to 
issuance of a Building Permit, vehicle access, emergency vehicle access, and utility 
service shall be provided to the site of each building for which a building permit is sought 
in accordance with a phasing plan approved by the Board. Prior to issuance of any 
Certificate of Occupancy, the Core Site Improvements required to provide vital access 
and utility service to all dwelling units, or those dwelling units contained within a 
particular phase of the Project as shown on a Phasing Plan approved by the Board, shall 
be complete as determined by the Board. Prior to issuance of any Certificate of 
Occupancy the applicant shall post the Minimum Required Security with the Town 
Treasurer for the overall project or for a particular phase of the Project as shown on a 
Phasing Plan approved by the Board. Once posted, security shall remain in full force and 
effect until the work secured thereby is satisfactorily completed as determined by the 
Board. However, the instrument serving as security may be changed by the Applicant 
from time to time with the agreement of the Board as set forth hereinafter. Failure to 
maintain the Minimum Required Security in full force and effect shall constitute due 
cause for the Building Inspector to revoke Building Permits. The Board may increase the 



Minimum Required Security to be posted by the Applicant if the Board determines that 
the actual construction cost plus contingency to complete the Site Improvements is ten 
percent (10%) more than the posted security value. The Applicant shall post additional 
security within forty-five days following receipt of notice from the Board. Upon 
completion of the work or portions thereof for which security has been provided, the 
Applicant may petition in writing with a copy to the Town Clerk for reduction or release 
of the posted security pertaining to the work completed satisfactorily as determined by 
the Board. If the work has been completed to its satisfaction, the Board will reduce the 
Minimum Required Security. If the work has not been completed to its satisfaction, the 
Board will inform the Applicant of the nature of the deficiencies in the work and will 
forgo or limit the amount of security authorized for release. The Board’s decision with 
respect to release of security will be rendered within 45 days following receipt of the 
petition. The instrument serving as security may consist of cash, a bankbook, a 
performance bond, or a trilateral agreement between a bank having a first mortgage on 
the property, the property owner, and the Town. The form of security shall be acceptable 
to the Board only if the language of the security agreement is acceptable to Town 
Counsel, both as to form, substance, and as to the financial stability of the bonding 
company or the bank that is party to any Trilateral Agreement. As used in this Decision, 
the term “Minimum Required Security” shall mean an amount established by the Board 
that is based upon the anticipated cost to be incurred by the Town in the event the Town 
completes all remaining work in accordance with applicable public procurement practices 
plus a construction cost contingency of fifteen percent (15%), except that the amount of 
security required shall never fall below ten percent (10%) of the amount first posted until 
final acceptance of all work, and security for plant materials shall not be released until 
one year has passed following initial planting. The term “Site Improvements” shall mean 
all required clearing, earthwork, paving, utilities, storm-drain including water quality 
measures and retention or detention facilities, paving, curbing, walkways, lighting, site 
entrance, retaining walls, septic systems, landscaping, testing, erosion controls, cleanup, 
and as-built drawings and data in compliance with the approved plans and Conditions of 
Approval. For the purposes of determining the Minimum Required Security, site 
improvements shall not include residential structures or site improvements within 10 feet 
of residential structures being submitted for a Certificate of Occupancy. The term “Core 
Site Improvements” shall mean “Site Improvements” as defined above but excludes the 
top course of the sidewalk and main access roadway pavement and tree and shrub 
planting. The term “Site Stabilization and Restoration” shall mean stabilization of 
disturbed areas and shall include grading, placement of a 2 inch thick layer of “plantable 
soil borrow,” hydroseeding or other acceptable erosion control measures and 
establishment of ground cover consisting of a “woody mix” of grass, wildflower, shrub, 
and tree seeds. 

 8. Nothing in this Decision shall be interpreted as relieving the Applicant of its burden to 
obtain easements, licenses or written permission from any abutting property owner if, 



during the course of construction, it becomes necessary to enter upon abutting land for 
construction or planting purposes.  

 9. Each condition in this Decision shall run with the land and shall, in accordance with its 
terms, be applicable to and binding on the Applicant and the Applicant’s successors and 
assigns; and reference to this Decision shall be incorporated in every deed recorded for 
the Project and for any dwelling unit in the Project.  

 10. This Decision permits the construction, use, and occupancy of twenty (20) three (3)-
bedroom housing units and four (4) two (2)-bedroom housing units on the Site. The 
construction and use of the Site shall be in conformity with the Plans as modified by the 
Approved Plans, and there shall be no creation of additional housing units or any other 
structures or infrastructure or any increase in the number of bedrooms, except that which 
is shown on the Approved Plan, without further approval of the ZBA in the form of 
amendment to this Decision.  

 11. Prior to the commencement of construction on the Site, the Applicant shall have obtained 
all necessary permits and approvals for access to Sandwich Road (Route 6A) from state 
or county agencies. 

 12. Intentionally omitted. 

 1312. The Project shall consist of no greater than twenty (20) three (3)-bedroom 
dwelling units single family homes (“units”) and four (4) two (2)-bedroom dwelling 
units, five (5) of which five (5) three (3)-bedroom units and one (1) two (2)-bedroom unit 
shall be affordable to low or moderate-income purchasers, in perpetuity, to households at 
or below 80% of area median income.  

 14. Intentionally omitted. 

 1513. The development and dwelling units shall comply with any applicable laws or 
regulations regarding handicap access. 

 16. Intentionally omitted. 

 17. Intentionally omitted. 

 1814. No dwelling unit shall contain more than three (3) bedroomsTwenty (20) dwelling 
units shall contain no more than three (3) bedrooms, and four (4) units shall contain no 
more than two (2) bedrooms, as the term “bedroom” is defined in 310 CMR 15.000 (Title 
5 regulations). 



 2115. No internal roadways within the Project shall have a traveled way width of less 
than twenty (20) feet in width exclusive of berms and curbs. 

 2216. The number and location of the fire hydrants installed within the Project shall be 
as directed by the Fire Chief, and shall comply fully with applicable laws, codes, and 
requirements including without limitation NFPA and Bourne Water District requirements 
to be depicted on the Final Site Plans (as defined in Paragraph XVIII.1).  

 2317. Four (4) foot wide sidewalks, exclusive of the Cape Cod berm separating the 
sidewalk from the road, shall be constructed along the entire road “going up the hill”, and 
the width shall be increased in the area of any signs or other obstructions in order that 
there is at least a continuous 4 foot wide walking area throughout the entire sidewalk.  

 24. Intentionally omitted.  

 2518. This Comprehensive Permit is conditioned upon the applicant obtaining an 
expanded curb cut permit from Mass HighwayAccess Permit from MassDOT for access 
to the Project approved herein, regardless of whether or not obtaining said expanded 
permit triggers the Massachusetts Environmental Policy Act or other state or regional 
regulatory requirements. The Access Permit from MassDOT shall be obtained and 
recorded in the Barnstable Registry of Deeds prior to construction.. 

26. Intentionally omitted. 

27. Intentionally omitted. 

28.  Intentionally omitted. 

29.  Intentionally omitted.

VI. AFFORDABLE HOUSING  

 1.  Five (5) unitsFive (5) 3-bedroom dwelling units, and one (1) 2-bedroom dwelling unit, 
being no less than twenty-five (25%) percent of the total number of dwelling units 
approved for this Project, shall be sold to low or moderate income qualified purchasers. 
These dwelling units shall be located on an Affordable Units Location Plan. These 
dwelling units shall remain affordable pursuant to the terms and conditions of this 
Decision, in perpetuity or for the longest period allowed by law. 

 2. Phasing-in of Affordable Units: No more than three certificates of occupancy shall be 
issued by the Building Inspector for units designated for sale at fair market prices (the 
“Market Rate Units”) until at least one certificate of occupancy is issued for an 



Affordable Unit. The proportion of Market Rate Unit certificates of occupancy issued to 
Affordable Unit certificates of occupancy issued shall at no time exceed 3:1. The last unit 
sold shall be a Market Rate Unit. The Affordable Units shall be reasonably interspersed 
within the Project and shall be shown on the site plans prior to Decision.  

 3. The affordable units shall be sold to qualified households whose gross annual income is 
no greater than eighty percent (80%) of the median family income for Barnstable County, 
as published annually by the U.S. Department of Housing and Urban Development, 
adjusted for household size, and whose assets do not exceed the then current DHCD 
guidelines.  The maximum sale price for the affordable units shall be the maximum 
purchase price affordable for a household with an income that does not exceed seventy 
percent (70%) of the median family income for Barnstable County, as published annually 
by the U.S. Department of Housing and Urban Development.  

 4. Each conveyance of an affordable unit shall include a Deed Rider or Affordable Housing 
Restriction, in the form approved by the subsidizing agency, which shall contain a 
restriction requiring that the unit remain affordable to an eligible buyer in perpetuity. The 
Deed Rider shall be recorded senior to any liens on the Premises to protect the continued 
availability of and requirement for the affordable units in the event of any foreclosure, 
bankruptcy, refinancing or sale. Prior to the sale of any unit, the unit owner or his/her 
agent shall submit to the Bourne Housing Partnership Committee (BHCP) for its approval 
written rules for the selection of buyers of affordable units (the Buyer Selection Rules). 
The Buyer Selection Rules shall provide that all affordable units are to be sold through a 
lottery or buyer selection process, subject to the review and approval by the BHPC or its 
designee. Notwithstanding the foregoing, the restrictions and Buyer Selection Rules shall 
conform to the requirements of the subsidizing agency. The Applicant shall be 
responsible for all fees and expenses necessary to implement the initial buyer selection 
process, including all marketing and advertising costs; fees and expenses for subsequent 
re-sales shall be the responsibility of the seller

 5. Unless disapproved by MassHousing, the Bourne Housing Partnership Committee 
(BHPC) or its designee shall monitor all sales and re-sales of affordable units in 
accordance with a Monitoring Agreement in the form required by MassHousing. The 
Monitoring Agreement shall be fully executed prior to the issuance of a building permit 
for any of the dwelling units permitted by this Decision.  

 6. Re-sales and Refinancing: Whenever an affordable unit is to be resold, the owner of such 
unit shall notify the BHCP or its designee, in accordance with the Regulatory Agreement 
and Deed Rider, and shall enter into a Monitoring Agreement, as approved by the Board’s 
counsel, with either the BHCP or its designee, to monitor the re-sale to assure the 
continuous affordability of the unit and the purchase of the unit by an eligible buyer. The 
sale price shall be determined in the same manner as discussed above. The Monitoring 



Agreement shall require that the seller pay the cost of monitoring re-sales. Whenever an 
affordable unit is to be refinanced, the owner shall notify the BHPC or its designee, in 
accordance with the Regulatory Agreement and the Deed Rider, which shall state that the 
amount of all mortgages, home equity loans, and other loans secured by the affordable 
unit shall not exceed the maximum sales price calculated in accordance with this 
Decision. In addition to the foregoing, resale and refinancing arrangements shall conform 
to the requirements of the subsidizing agency.  

 7. All affordable units shall be indistinguishable from the exterior from the market rate 
units. The construction specifications for the affordable units shall be identical to the 
construction specifications of the market rate units. This condition shall not prohibit a 
market rate buyer from purchasing upgraded appliances, carpeting, countertops, or other 
interior amenities from the Applicant or its assigns.  

VII. MARKETING/LOTTERY AFFORDABLE UNITS 

The following conditions are imposed with respect to the issues of marketing, minority outreach, 
lottery, resale formula, perpetual affordability, and the deed rider as follows. The BHPC may 
direct the applicant to take additional steps to carry out the purposes of these conditions. 

The selection of purchasers for the Affordable Units, including the administration of the Lottery, 
shall be administered by a consultant retained by the Applicant, subject to the Subsidizing 
Agency’s approval. The Lottery shall be implemented pursuant to a Lottery Plan developed by 
the lottery consultant and approved by the Subsidizing Agency. If acceptable to the Subsidizing 
Agency, disputes concerning income or other qualification shall be resolved in the first instance 
by the Monitoring Agent and a party aggrieved by qualification-related decision of the 
Monitoring Agent may appeal the decision to the ZBA for a final determination. 

The provisions of this section are intended to complement and not to override or supersede any 
applicable requirements of the Subsidizing Agency, fair marketing regulations of the Department 
of Housing and Community Development, the Massachusetts Commission Against 
Discrimination, MassHousing, or any authority with jurisdiction and like purpose, to provide low 
and/or moderate income housing. 

 1. A lottery will be held to locate buyers for each Phase of Development. Advertisements 
will be run in local area papers announcing the availability of homes, income guidelines, 
and contact information for obtaining applications. Mailings shall be sent to, and shall 
include but not be limited to, the Local Housing Partnership, the Bourne Town Hall, the 
Housing Assistance Corporation of Hyannis, DHCD, local public libraries, local places of 
worship, and housing assistance organizations, as well as applicants for prior phases of 
previously approved comprehensive permit projects that were not chosen in the previous 
lotteries. Each group will receive a copy of the advertisement as well as some blank 
applications.  



 2. In addition to the local community papers, advertisements shall be sent for publication to 
minority publications such as the Bay State Banner; El Mundo, etc., and mailings will be 
sent to local/regional organizations, social service agencies that have connections to 
minority communities, such as the NAACP and the Wampanoag Tribal Council. Prior to 
each lottery, the marketing agent will contact DHCD for an updated list of suggested 
publications. The outreach/marketing program shall be for a period of at least sixty (60) 
days prior to the selection of buyers.  

 3. Applications received from the outreach program will be reviewed and pre- screened for 
qualifications. Follow-up information will be requested as necessary to ensure that all 
applications include information as to Down Payment availability, mortgage pre-
approval, assets, and first time buyer status. Upon review and receipt of all information, 
lottery applications will be placed into a pool based upon family size for the one and two 
bedrooms homes in each phase. A random drawing will then be conducted to select the 
designated number of candidates for each phase. All Applicants will be notified after the 
lottery of their status. Notifications will include information as to whether or not they 
were included in the lottery. If not, an explanation will be provided. All Applicants that 
were included in the lottery will be notified as to whether or not they were chosen. Those 
that were chosen during the drawing will be notified of a tentative delivery date for their 
home and will be contacted for an individual appointment to process their purchase. 
Those that were not chosen will be notified and advised that they will be notified of and 
included in subsequent drawings in future phases if they so choose. 

 4. To the extent permissible by law, the lottery system shall provide for residential 
preference of the Town Percentage (hereinafter defined) of the affordable units, so that 
only "Town residents" and minority applicants shall be included in the pool for each 
lottery for up to 70% of the affordable units sold to an eligible household. Thereafter, the 
lottery pool shall include all applicants, including but not limited to "Town residents." A 
"Town resident" is defined to include an applicant who lives or has lived in Bourne, 
currently works in Bourne, or who has immediate family (grandparents, parents, children, 
or siblings) who live in Bourne.  

 5. Minority applicants, if any, shall be included in all lottery pools.  

 6. In each of the above scenarios the three bedroom units will be reserved for first time 
homebuyers (defined as not having owned a home within three (3) years prior to the 
purchase, or a family that has been displaced by a divorce, etc.) and agree to occupy the 
unit as a primary residence.  

 7. Eligibility shall be determined prior to each lottery by using the current year HUD 
Median Income figures for Barnstable County. In all cases total household income and 
current assets for the family will be used to determine eligibility.  



 8. The re-sale of all affordable units shall be governed by the Deed Rider and/or Affordable 
Housing Restriction prepared by the subsidizing agency and shall be considered 
incorporated within this Decision.  

 9. All homeownership affordable units shall be owner occupied, except as may be allowed 
by the applicable subsidizing agency Deed Rider or Affordable Housing Restriction. 

10. The above conditions concerning eligibility, pricing, affordability in perpetuity, 
monitoring, and owner occupation shall be set forth in a Deed Rider attached to all 
affordable units. The Deed Rider shall be recorded immediately following the Deed and 
shall be senior to any liens on the Premises to protect the continued availability of and 
requirement for the affordable units in the event of any foreclosure, bankruptcy, 
refinancing or sale. 

11. The Applicant shall obtain the Subsidizing Agency’s approval of a Buyer Selection Plan 
for the sale of the Affordable Units prior to putting any of the Affordable Units on the 
market. Buyers shall be selected through a fair lottery process (the “Lottery”), acceptable 
to the Subsidizing Agency. 

VIII. CONSTRUCTION AND SUBMISSION REQUIREMENTS 

1.  Pre-Construction Submissions: Before the Applicant commences any construction 
activities the Applicant shall have: 

a.  Submitted Final Site Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, and with 
state and federal codes. Copies of the detailed, approved construction drawings (the 
“Final Site Plans”) should also be filed in hard copy (10 full-scale sets) and in digital 
form with the Building Inspector. The Final Site Plans shall bear the signature and seal of 
a Massachusetts Professional Land Surveyor (PLS) and a Civil Professional Engineer 
(PE). The Applicant must secure approval prior to construction  pursuant to Paragraph 
VIII.4. The Final Site Plans shall contain the following: 

 i. An existing conditions plan of topographic, utility, and property information.  

 ii. The Final Site Plans should include stormwater management plans and 
improvements in accordance with applicable laws and regulations.  

• An existing conditions plan signed and sealed by a Massachusetts Professional Land 
Surveyor. 

• A lotting sheet signed and sealed by a Massachusetts Professional Land Surveyor. 



• Construction notes for each proposed infiltration system describing construction 
requirements. 

• Revision of the stormwater system showing the water quality tanks as offline 
structures, emergency overflows for each subsurface structure, and roof drain 
connections if any. 

• A Sediment and Erosion Control Plan. 

• More detailed General Notes addressing site controls (vertical and horizontal datum 
and benchmarks), construction standards, construction sequencing, erosion and 
sedimentation control procedures, and environmental (noise, vibration, dust and 
sedimentation), and safety compliance. 

• A note providing contact information, for the proposed gas, electric, and cable 
utilities. 

 iii. Final landscaping plans prepared by a Massachusetts Registered Landscape 
Architect (RLA) to the detail required for use as on-site construction and planting 
drawings, improvements shall be consistent with the Approved Plans. Such plans shall 
include shade trees along the roadways and unit driveways and throughout the site, 
shrubs, and turf areas. Such plans shall indicate the specific types of active/passive 
recreational equipment to be installed within the open space and recreational areas 
located on the approved plans. 

 iv. Final roadway plans and profiles for the main site roadway.  

 v. Final utility plans and profiles including properly labeled drainage components 
and all site utilities including electric, gas, water supply lines, wastewater collection and 
disposal facilities, building service connections, and all system components and 
appurtenances. The final roadway profile should extend to the centerline of Sandwich 
Road and show proposed drainage lines, water quality inlet tanks, and infiltration systems 
to the profile view including proposed depth of structures and depths to bottom of stone. 

 vi. The location of electric, telephone, CATV, and gas lines and appurtenances shall 
be indicated on the drawings based upon final design of these systems by the utility 
company.  

 vii. Final Site Lighting plan. 

 viii. Final Photometric Drawing. 



 ix.  Final Site Entrance Plan in accord with MassDOT requirements.  

 x.  Size, location, legend, and illumination of entrance signage.  

 xi. if approved by MassDOT, a Roadway Improvement Plan showing pavement 
markings and other improvements to Sandwich Road required to provide a left turn lane 
at the entrance to Chase Estates.

.  

b. Obtained any and all permits and approvals from the Bourne Conservation Commission 
or the DEP which may be required under any state statute, code, or rule and regulation 
under its jurisdiction, to the extent not otherwise expressly covered by this Decision, 
including a final Order of Conditions or Superseding Order of Conditions under the 
Wetlands Protection Act as to any portion of the Site subject to the Wetlands Protection 
Act that are required by applicable state law prior to such commencement;  

c. Obtained a National Pollutant Discharge Elimination System (“NPDES”) stormwater 
permit issued for the Project, if required by applicable law;  

d. Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a); 

e. Delivered to the ZBA with copies to the Building Inspector, Planning Board, Board of 
Health, Conservation Commission, Superintendent of the DPW, Fire Chief, and Police 
Chief a complete Construction Management Plan (CMP) as described in condition #3, 
below. 

f. A geotechnical engineering design report shall be submitted for the areas that are 
proposed to be graded at one foot horizontal to one foot vertical (1:1). Signed, sealed 
slope stability calculations shall be provided by a geotechnical engineer that is based 
upon location specific subsurface testing.  

g. Earthwork computations shall be provided for the volume of cut and fill and the net 
volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

h. Final Drainage Calculations and Report must be submitted. The complete stormwater 
design package shall be signed and sealed by the civil engineer of record, and shall 
conform to the methods and procedures set forth in the Massachusetts Stormwater 



Handbook. The design depicted on the plans currently on file is meant to demonstrate 
intent and not full construction level of detail.  

i.  Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 
designed by a Massachusetts Structural Professional Engineer. Final design of retaining 
walls must be based on location specific soil tests. Safety fencing must be shown. For 
walls adjacent to property lines, sheeting, shoring, and bracing preventing enroachment 
on adjacent property must be shown. 

2.  Before the Applicant commences construction of any residential units, the Applicant shall 
have: 

a. Submitted Final Architectural Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the “Final Architectural Plans”) should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval pursuant to Paragraph VIII.4 prior to beginning unit construction. The 
Final Plans shall include a Building Code review.  

 The number of bedrooms shown in the Final Architectural Plans shall not exceed three 
bedrooms per unit or a total of sixty bedrooms on the site.The Final Architectural Plans 
shall depict twenty (20) 3-bedroom dwelling units and four (4) 2-bedroom units, and shall 
not show more than sixty-eight (68) total bedrooms on the site.

b. Obtained any and all permits and approvals from the Bourne Board of Health and the 
DEP regarding disposal of wastewater generated by the Project that are required by 
applicable state laws prior to such commencement; 

3. The Construction Management Plan shall address the following topics and items:  

 i. Construction Administration  
 Hours of construction including equipment startup  
 Hours of construction delivery  
 Truck routes  

Trash and debris removal  

 ii. Construction Phasing and Schedule (critical path) timing and phasing of construction; site 
clearing; construction of roadways and utilities; buildings, etc. If the site is not expected 
to be completed in a single- phase, a detailed Construction Phasing Plan shall be 



submitted indicating access and utilities for each phase adequately addressing access and 
parking, emergency vehicle access, and utility services.  

 iii. Communications 

 iv.  Noise and Dust Control 
Tree removal (chipping, etc.)  

 Public street cleaning and repair  
 Dust 

Noise 
Rock crushing

v.  Blasting  
Blasting Plan  
Identification of petitioner's blasting consultant  

 Selection of independent blasting consultant  
 Selection of blasting contractor  

Pre- and post-blast survey (scope and content)  
 Insurance coverage  

Blasting limits  
Notification to abutters of blasting schedule  

 Road closures (if necessary)  
School bus conflicts (limits on hours) 

vi.  Erosion Control 
 Silt sacks, hay bales, silt fences, etc.  
 Tree protection plan

Drainage infrastructure

vii. Identification of existing underground utilities

viii.  Construction Staging  
Staging areas  
Site office trailers  

 Storage trailers/containers  
 Open storage areas  

Delivery truck holding areas  
RPaved refueling areas with spill containment



ix.  Traffic and Parking (during construction)  
 On-site locations  
 Off-site locations  
 Snow removal 
 Police details  

Warning signs  

x.  Fire and Emergency  
 Temporary emergency access roadway  
 Emergency water supply throughout construction  
 Provision of a Knox padlock for construction fence gates 

xi.  Construction Specifications  

The CMP shall be reviewed pursuant to Paragraph VIII.4. The scope of the review of the 
CMP shall be for completeness and for consistency with generally accepted construction 
practices and for compliance with all the conditions of this Decision. 

4. Procedure for Review and Approval.  

a. When review and approval of a plan or document is required by any condition of this 
permit, the Applicant shall submit the plan or document to the Building Inspector and any 
other recipient specified by the permit condition. Upon such review and absent an 
objection by any of the specified recipients, within thirty (30) days of receipt, that such 
plan or document are inaccurate or inconsistent with or not in conformity with this 
Decision, the plan or document shall be deemed approved. If the submitted plan or 
document is required by state or federal law, rather than local regulations, it shall be 
deemed approved for purposes of this permit, but Town authorities may communicate any 
concerns to the applicable state or federal agency.  

b. In the event there is an objection that the plan or document is inaccurate or inconsistent or 
not in conformity with this Decision, the Applicant may submit the matter in question to 
the ZBA for its review for consistency; the ZBA shall hold a hearing within 45 days of 
the applicant’s submission, and render a decision within 14 days after said hearing. Any 
matter related to this Decision to be reviewed and decided by the ZBA after this Decision 
is issued may be reviewed and decided by the members of the ZBA designated by the 
Chairman, even if those members did not sit on the hearings that led up to and resulted in 
this Decision. The Applicant may appeal any adverse ZBA decision to the Housing 
Appeals Committee. 



IX. SITE DEVELOPMENT CONDITIONS 

1.  Prior to the commencement of any construction activities or any site development or site 
clearing, the Applicant shall meet with the Building Department, Police Chief or his 
representative, Fire Chief or his representative, the ZBA’s Consulting Engineer (if any), 
and the Chair of the ZBA or his representative at a mutually convenient time and place 
during normal business hours to review the CMP, and to coordinate the Building 
Department’s periodic inspections of the Project (the “Pre-Construction Meeting”). This 
meeting shall be open to the public. 

2.  At least two weeks prior to the commencement of any construction activities or site 
development or clearing, the Applicant shall submit to the ZBA, with a copy to the Police 
Chief, the Fire Chief, and the Building Inspector, a Construction Schedule, indicating the 
anticipated start and end points for each significant phase of development (site grubbing, 
clearing, and fill; construction of roadways and related infrastructure, excavation and 
blasting for foundations, framing and interior construction, etc.). The Construction 
Schedule shall also include the anticipated daily vehicle trips per phase, and the 
anticipated hours of the day during which heavy equipment and construction vehicles are 
expected to enter and exit the Site. 

3.  The Applicant shall ensure safe and convenient vehicular access to the Site during the 
entire duration of the Project. 

4.  The Applicant shall submit to the ZBA a construction and permitting schedule, prior to 
the commencement of any construction activities or any site development or clearing, and 
semi- annually thereafter to assist in project status update and review.  

5.  The Building Department or its appointed agents may, upon reasonable notice to the 
Applicant, conduct periodic inspections during the construction of the Project, to ensure 
compliance with the terms of this Decision and the state building code, and for 
consistency with generally-accepted construction and engineering practices for the 
installation of roadways, stormwater management facilities, utilities, and all development 
infrastructure. 

6.  The Applicant shall forward final architectural plans to the Building Inspector at the time 
of applying for building permits. All construction shall be inspected by the Building 
Inspector and shall be in compliance with all Massachusetts State Building Code 
requirements.  

7.  The Applicant shall be responsible to ensure that nuisance conditions do not exist in and 
around the Site during the construction operations. The Applicant shall at all times use all 
reasonable means to minimize inconvenience to residents in the general area.  



8.  Dust - Methods of controlling dust shall meet all air pollutant standards as set forth by 
Federal and State regulatory agencies.  

9.  Noise - The Applicant shall implement measures to ensure that noise from project 
construction activities does not exceed acceptable levels, as set forth by Federal and State 
regulatory agencies.  

10. Traffic - The Applicant shall implement necessary traffic safety controls to ensure a safe 
and convenient vehicular access in and around the Site. Any traffic problems that occur as 
a result of site operations and construction shall be mitigated immediately, at the expense 
of the Applicant.  

11. Roads – The Applicant is responsible for the sweeping, removal of snow, and sanding of 
the internal roadways and driveways permitting access to residents, emergency vehicles, 
and others during construction and until the Homeowner Association has been legally 
established. The final coat of pavement on the internal roadways shall be installed after 
the base course has endured a full winter season. The Applicant shall promptly clean any 
debris or dirt deposited on Bourne or state controlled streets and roads. 

12. Burial of any stumps or solid debris onsite is expressly prohibited. Localized burial of 
stones and/or boulders is prohibited to prevent the creation of voids from soil settlement 
over time.  

13. Intentionally omitted. 

1413. Utilities, including but not necessarily limited to electric, gas, water, cable, and telephone 
shall be located underground per utility company standards and applicable codes, and 
DIGSAFE standards A final utility plan approved by the applicable public utilities shall 
be submitted to the Building Inspector prior to the commencement of any construction.  

1514. Stabilization Requirements – No disturbed areas that might contribute to erosion or 
sediment migration that are located onsite and under the applicant’s control shall be left 
in an open, unstabilized condition longer than 30 days or as may be governed by the 
NPDES permit. Temporary stabilization shall be accomplished by hay bales, hay 
coverings, matting or other appropriate means. Final stabilization shall be accomplished 
by loaming and seeding exposed areas in accordance with the approved landscaping plans 
or site plan.  

1615. Blasting - Any rock blasting shall be performed by a licensed blasting professional, who 
shall first obtain all required permits from the Bourne Fire Department. All blasting and 
removal of debris shall be performed in accordance with state regulations and local fire 
department requirements and shall provide evidence thereof to the Fire Chief.  



 a. Selection of the Blasting Contractor. A blasting contractor, acceptable to both the 
Applicant and the Bourne Fire Department, shall be selected after review of the 
qualifications of such contractor by a qualified independent geotechnical-blasting 
consultant who shall also be acceptable to both the Applicant and the Bourne Fire 
Department.  

 b. Independent Blasting Consultant. An independent geotechnical-blasting consultant shall 
be selected and paid for by the Applicant, subject to the approval of the Bourne Fire 
Department. The consultant shall review the qualifications of the blasting contractor, and 
review the final blasting plan prepared by the blasting contractor, check the calibration of 
the seismograph monitors, approve the location and installation of the seismograph 
monitors, and, if required by the Bourne Fire Department, shall determine the blast limits 
throughout the blast period and shall consult with the Bourne Fire Department on an as-
needed basis throughout the blasting period. 

 c.  Pre-blast Survey. Before any blasting on the Site, the Applicant shall conduct a pre-
blasting survey that shall include video-recording of the foundations of all direct abutters 
to the Revised Project, and shall provide a copy of that survey to the ZBA and Fire Chief. 

 d. Insurance Coverage. The blasting contractor shall carry comprehensive public liability 
insurance in the amount of not less than $1,000,000 for property damage in respect of any 
one occurrence and $2,000,000 aggregate. A certificate shall be submitted to the Bourne 
Fire Department by the contractor documenting that the required coverage will be in 
force for the duration of the blasting at the Site. If there is a general contractor or 
developer associated with the blasting, each shall carry a minimum of $1 million of 
comprehensive liability insurance.  

 e. Blasting Limits. The Commonwealth of Massachusetts blasting limits shall be observed. 
However, if, based upon the recommendation of the independent blasting consultant, the 
Bourne Fire Department believes that a lower limit is necessary to protect the Site and the 
abutting property that lower limit shall be in effect.  

 f. Notification. Not less than one week prior to the commencement of any period of 
blasting, the Applicant shall notify the immediate abutters within 200 feet of the blast 
area, stating when the blasting period shall begin. Notification under this provision and 
under any other provision in the Comprehensive Permit shall be by the following three 
methods: (1) phone or in person; (2) by email; and (3) by letter. No perchlorate shall be 
used during blasting. Such notification shall include an explanation of the warning 
procedures for blasting including soundings. The Applicant shall send another letter 
notifying the same abutters that the blasting period has been completed. In addition, the 
Applicant shall notify the Fire Department 30 minutes prior to each blast, and a Fire 



Department detail is required for every blast, which shall be certified by the Fire 
Academy on the requirements of the state blasting regulation.  

 g. Post-blasting Survey. After the completion of all blasting, the Applicant shall conduct a 
post-blasting survey that shall include video-recording of the foundations of all direct 
abutters to the Project, and shall provide a copy of that survey to the ZBA, Fire Chief, 
and each abutter, respectively, upon request. 

1716.  Safety Fencing: During construction of the Project, the Building Inspector shall have 
authority to require fencing of the site or portions of the site to the extent required and 
appropriate to enhance safety by controlling access. A Knox padlock shall be used for any 
construction fence gates. 

1817. As Built Plans: Prior to the occupancy or use of the final “market rate” dwelling unit 
constituting a part of the Project, the Applicant shall submit to the ZBA an “As Built 
Plan” in paper and CAD format, showing all pavement, buildings, stormwater 
management structures, and other infrastructure as they exist on the Site, above and 
below grade, including appropriate grades and elevations. The plans shall be signed by a 
registered land surveyor and civil engineer, certifying that the Project as built 
substantially conforms and complies with the conditions of this Comprehensive Permit.  

1918. Trees. Prior to the commencement of any construction activities or any site development 
or clearing, if required by the Board’s Consulting Engineer, the Applicant shall erect a 
physical barrier such as a plastic fence to ensure that any existing trees on the locus be 
preserved to the extent consistent with the approved site plan and landscaping plans. If 
any such trees, having a caliper of four inches or greater at four feet from the ground, are 
destroyed or injured as a result of construction, the Applicant shall plant new trees in their 
place of a comparable species with a minimum height of nine feet at a ratio of 2 new trees 
for each destroyed tree. Such replanting shall be done by a qualified landscape 
professional.  

2019. Roadway Design: The surface course and binder course of the roadways, and the 
attendant shoulder widths and side slopes, shall conform to the Bourne Planning Board’s 
Subdivision Rules and Regulations except as waived herein. Roadway design to be 
indicated on the Final Site Plans shall include the following:  

 a. The maximum roadway grade shall not exceed twelve (12) percent.  

 b. Intentionally omitted. 

 c. Intentionally omitted. 



 db. Install “No Parking Any Time” (UMTCD R7-1) signs for the hammerhead 
turnaround at the upper end of the principal on-site access drive.  

2120. Erosion control shall follow Best Management Practices and shall be maintained 
throughout the duration of the project.  

  Prior to the issuance of any certificate of occupancy, the applicant shall establish a 
maintenance plan for the stormwater system, which shall include but not be limited to 
scheduled inspections, thresholds for removal of sediments, and an educational program 
for residents for the continuing maintenance and protection of the stormwater system. 
The maintenance plan shall be reviewed pursuant to Paragraph VIII.4.  

  No sands or gravels may be removed from the site except those required to be removed to 
accomplish the conditions shown on the final site plan to be approved by the Board. 

  

2221. Stormwater Management: 

 a. Catchbasin spacing shall be reduced to a maximum of 150 feet on grades exceeding 6 
percent.  

 b. Grate hydraulic calculations shall be submitted and double grate or cascade grate 
structures shall be added as appropriate to ensure that the design storm is captured.  

 d. Invert elevations of the stormwater quality structures shall be maintained above the 
recharge systems. The Stormceptor units should not be permitted to surcharge. Tailwater 
elevations that extend above the structural outlets shall not be permitted.  

 f. All subsurface structures shall support HS-20 loading in paved areas.  

2322. Water Distribution: 

Aa.  The applicant shall submit a water connection application  to the Board of Water 
Commissioners, together with engineered drawsings and other information reasonably 
requested or required by said Commissioners, consistent with its usual practices and 
procedures. Only the Board of Water Commissioners has the right to approve a request 
for a water connection to the Bourne Water District system. If questions arise with regard 
to the project, the District's Engineer may be asked to review the plans and submit a 
finding. 



b.  The Bourne Fire Dept requires that fire hydrants not exceed 500 feet of separation. 
Hydrant flow records and test data must demonstrate a deliverable fire flow including 
simultaneous domestic flow while maintaining a minimum residual pressure of 20psi. 

2423. Maintenance of septic system(s) and wastewater disposal infrastructure shall be the 
responsibility of the Homeowners’ Association. Individual on lot septic systems are 
provided for each duplex structure and maintenance of septic system(s) shall be the 
responsibility of the respective homeowners; provided, the Homeowner Association shall 
establish rules and a reserve fund to ensure that the Association can enforce the 
homeowners’ obligation to maintain, test, and repair/replace their septic systems as 
needed to comply with applicable regulations. 

2524. The on-site sidewalk shall comply with applicable laws and regulations regarding 
handicap access.

2625. Temporary construction signage and permanent entrance signage at Sandwich Road 
should be indicated on the plans and details furnished with respect to sign legend, 
dimensions, materials, colors, means of illumination. Signs shall comply with the 
requirements of the Bourne Zoning By-Law. The signs should be located to avoid 
interference with sight distance for exiting vehicles. Peer review of the sight distance 
limitations may be required. 

2726. The applicant shall verify whether or not the Postmaster will require a common mailbox 
facility. If required, the mailbox facility and associated parking shall be indicated on the 
site plan. 

2827. The sidewalk at Sandwich Road should be clearly indicated including the area intended 
to serve as a school bus waiting area. 

2928. The principal site access roadways should be signed for “No Parking” (MUTCD R7-1) 
on one side and parking restrictions should be enforceable by the Homeowner 
Association Documents. 

3029. A Site Lighting Plan shall be developed using a maximum pole height of 24 feet. Light 
fixtures should be consistent with residential scale and style typically acceptable in the 
town and should comply with all applicable laws and regulations.  

31. Intentionally omitted.

3230.  During construction, the Applicant and his agents and employees shall conform to all 
local, state and federal laws regarding noise, vibration, dust and use of Town roads and 
utilities. The Applicant shall at all times use all reasonable means to minimize 



inconvenience to residents in the general area. If any units have been constructed and 
occupied, construction shall not commence on any day Monday through Friday before 
7:30 AM or on Saturday before 8:30 AM, and all exterior construction activities shall 
cease by 6:00 PM on all days, and no construction or activity whatsoever shall take place 
on Sundays or legal holidays except for the limited purpose of providing emergency 
health or safety measures or except as otherwise allowed by the Building Inspector. All 
construction shall follow Best Management Practices for erosion and sediment control.

3331.  Construction of all dwelling units, utilities, roads, drainage structures, and all related 
appurtenances shall be in accordance with all applicable zoning bylaws and all other 
applicable local, state and federal regulations except as waived by this Decision.  

34. Intentionally omitted.

3532. All utilities shall be underground.  

3633. All area and roadway lighting shall be shielded or refracted as necessary in such a 
manner as to minimize light spill over to neighboring properties. Light fixtures shall 
incorporate dark skies principals and shall avoid upward projection of light. 

3734. All on-site storage of hazardous materials and hazardous wastes shall be on an 
impervious surface, with containment and access control, and all on-site vehicle fueling 
shall be conducted with industry recognized containment and access control. The CMP 
shall identify a designated fueling area and shall construct an impervious surface to 
accommodate construction vehicles. Containment shall be provided for a minimum of 50 
gallons of fuel.  

3835. Prior to digging on any public land, the applicant shall comply with all applicable federal, 
state and local regulations and with all "dig safe" requirements.  

3936.  Surety & Covenants: As security for the completion of the infrastructure related to the 
Project as shown on the Approved Plan, including, but not limited to, the binder coat of 
the roadway, sidewalks, parking areas and common areas, recreational areas, sewage 
disposal system, drainage facilities, utilities, landscaping, and any other specific 
infrastructure shown on the “Approved Plan” (the “Infrastructure”), the release of 
occupancy permits for all housing units and the sale of all housing units in the Project 
shall be subject to the following restrictions:

 a. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until: (1) the base and binder course for the roadway, parking areas, 
and relevant unit driveways shown on the Approved Plan has been installed; and (2) all 
Infrastructure described herein and as shown on the Plan has been constructed or installed 



so as to adequately serve said building unless a phasing plan is submitted for review and 
approval by the ZBA.  

 b. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until the Approved Plan has been recorded with the Registry of Deeds. 
This Comprehensive Permit shall be referenced on the Approved Plan prior to recording 

4037. The Applicant and its successors and assigns shall comply with the regulatory/ affordable 
housing restrictions, deed rider, monitoring agreements, and all other conditions 
applicable to the project approved by this Decision. 

4138. Nothing in this Decision shall be deemed to constitute a waiver of or from the jurisdiction 
of the Cape Cod Commission as granted that agency by the Cape Cod Commission Act, 
nor as a finding with respect to the Commission’s jurisdiction, or lack of jurisdiction, 
over the project. 

4239. If construction authorized by this Amended Comprehensive Permit has not begun within 
three years of the date on which the amended permit becomes final, the permit shall lapse 
unless extended by the ZBA. The permit shall become final on the date that the written 
decision is filed in the office of the town clerk if no appeal is filed. Otherwise, it shall 
become final on the date the last appeal is decided or otherwise disposed of. The Project 
shall be completed expeditiously and, in any event, within five years of the date of the 
first building permit issued, unless extended by the ZBA.  

4340. The Board reserves the right, insofar as consistent with state law, to further review and 
amend this decision based upon any information that comes before the Board as a result 
of Applicant's future need to acquire permits from any local, county, state or federal 
authority, including but not limited to, the Cape Cod Commission.  

44. Intentionally omitted. 

4541. No structure constructed under this Comprehensive Permit shall be altered, reconstructed, 
extended, or changed unless authorized by the ZBA by a special permit pursuant to the 
Zoning Bylaws and G.L. c.40A, s.6, as may be amended. Upon such an application for 
special permit, the Board shall determine, in the first instance, whether such alteration, 
reconstruction, extension or change is “substantial” or “insubstantial.” For all special 
permit applications for insubstantial changes, the ZBA shall employ the standards of 
review set forth under the Zoning Bylaw pertaining to changes to pre-existing, 
nonconforming structures, as may be amended. Requests for substantial changes shall be 
treated as requests to amend this Comprehensive Permit. This paragraph shall not apply 
to the original construction of structures developed pursuant to this Comprehensive 



Permit by the Applicant, but shall apply to subsequent alterations, extensions, and 
changes to such structures. 

4642.  The terms alteration, reconstruction, extension, and change, shall have the same meaning 
under the Massachusetts Zoning Act, G.L. c. 40A, §6 and the Bourne Zoning Bylaws.  

47. Intentionallhy omitted.

4843. The Applicant acknowledges that prior to the start of construction, the Applicant must 
obtain all required approvals from any and all other governmental agencies, departments 
or commissions whose approvals are necessary for this Project and such approvals must 
be consistent with this Decision.  

4944. The Applicant shall prepare Homeowner Association documents. The Homeowner 
Association shall be responsible for the ownership, maintenance and repair of the 
roadways, storm water management systems, the wastewater treatment facilities, 
retention ponds, recharge facilities, retaining walls, the open space parcels, and other 
common amenities and services.

The Homeowner Association documents shall be subject to review and approval by the 
Board’s counsel to insure compliance with the terms of this Comprehensive Permit 
decision. Said documents shall contain restrictions on all units preventing any increase in 
the number of bedrooms. Prior to the sale of any unit, the Homeowner Association 
documents shall be filed with Barnstable County Registry of Deeds. 

  The calculation of the percent of interest in the Homeowner Association for each unit 
shall be determined pursuant to relevant laws of the Commonwealth governing 
homeowner associations. 

50. Intentionally omitted.

5145. The final site plan is to be recorded at the Barnstable County Registry of Deeds and shall 
be recorded together with this Decision.  

5246. The Board requires that a note be placed on said final site plan stating that the Plan is the 
subject of a comprehensive permit under Mass. Gen. L. c.40B, sections 20-23.  

5347. The Town of Bourne shall be free of any liability arising out of the Board's approval of 
the site layout plan, and for any act, omission or negligence caused by the Applicant, its 
employees, agents, subcontractors, beneficiaries or trustees with relation to this Project.  



5448. Intentionally omitted.The Bourne Planning Board’s Subdivision Regulations and 
construction standards, except as waived herein, shall apply to the construction of the 
roadways, sidewalks, utilities and associated infrastructure of the Project. For the 
purposes of this condition, the entire project is considered to be a subdivision. 

55. Intentionally omitted. 

56. Intentionally omitted. 

5749. Prior to issuance of any Building Permits, a permanent barrier fence, sufficient to prevent 
the passage of vehiclesA permanent barrier, consisting of a stockade fence as shown on 
the Approved Plans, must be installed and maintained between Chase Estates at 230 
Sandwich Road, Map 25, Parcel 9 and 14 Bosun Lane, Map 25, Parcel 15. This barrier 
must be maintained by the Applicant until the last dwelling unit is sold, and thereafter by 
the Homeowner Association.  

X. MISCELLANEOUS LEGAL REQUIREMENTS 

 1. The Applicant shall establish a Homeowners Association for the Project in a form 
reviewed by the Board’s counsel, and approved by the Subsidizing Agency and including 
provisions for operating and replacement reserves to be established and maintained. 

 2. Any sale or transfer of rights or interest in all or any part of the Site shall include a 
condition that successors are bound to the terms and conditions of this Decision. 

 3. The Applicant and/or subsequent Owner(s) shall be bound by all conditions and 
requirements set forth in this Comprehensive Permit.  

 4. In setting the beneficial interest in the Homeowner Association, the Applicant shall 
comply with all relevant laws of the Commonwealth governing homeowner associations. 

 5.  The principle site roadways, driveways, utilities, drainage systems, water supply and 
distribution infrastructure, wastewater disposal system, and all other infrastructure shown 
on the Approved Plans as serving the Project, shall remain private and the Town of 
Bourne shall not have, now or ever, any legal responsibility for the operation or 
maintenance of the roadways, driveways and infrastructure, including but not limited to 
snow removal, garbage pickup, the stormwater management system, the on lot 
wastewater disposal systems, and landscape maintenance. 

XI. APPLICANT’S REQUESTED WAIVERS 

The Applicant has requested waivers from the By-Laws of the Town of Bourne, the Town of 
Bourne Zoning Bylaws and other local rules and regulations. The Applicant’s requested waivers 



are set forth in its Application and as supplemented through the public hearing process. The 
ZBA’s grant of waivers shall be subject to the terms and conditions imposed by this Decision, 
and to the extent that any waiver is inconsistent with a term or condition set forth elsewhere in 
this Decision, such term or condition shall govern. No grant of any waiver shall be deemed to 
waive compliance with any condition of approval of this Decision. Any waiver not granted 
below or otherwise included within this Decision shall be deemed denied. 

The following waivers are granted:

Bourne Zoning Bylaw, Section 1230. Site Plan - Special Permit Approval.  

Bourne Zoning Bylaw, Section 2200. Use Regulations.  

Bourne Zoning Bylaw, Section 2440. Dimensional Regulations.  

Bourne Zoning Bylaw, Section 2500. Intensity of Use Schedule.  

Bourne Zoning Bylaw, Section 2600. Development Scheduling. 

Bourne Zoning Bylaw, Section 3300. Parking Requirements. 

Bourne Zoning Bylaw, Section 3340. Egress Standards.  

Bourne Zoning Bylaw, Section 3500. Landscaping and screening. 

Bourne Zoning Bylaw, Section 3560. High Fences or Walls.  

Bourne Zoning Bylaw, Section 4400. Earth Removal. 

Bourne General Bylaw, Section 3.7. Wetland and Natural Resource Protection 

Bourne General Bylaw, Section 3.13. Development Mitigation 

Bourne Wetland Regulations 



Board of Health Bedroom Definition Regulation 

Cape Cod Commission Enabling Regulations Governing Review of Developments of Regional 
Impact, and Minimum Performance Standards for Developments of Regional Impact 

Bourne Subdivision RegulationsBourne Zoning Bylaw

Section 1230-1244. Site Plan - Special Permit Approval.  

Section 2500. Intensity of Use Schedule (R40) 

Section 2640. Development Scheduling. 

Section 2660. Development Scheduling. 

Section 3491(E)(4) - Stormwater Regulations 

Section 3492(C) - Stormwater Regulations 

Section 3493(G)(1)(b)(ii) - Stormwater Management Standards for Local Stormwater Permits 

Section 3496. Inspection and Site Supervision (Stormwater) 

Section 3498. Performance Bond (Stormwater) 

Section 4400. Earth Removal. 

Bourne Subdivision Regulations 

Section 223-Standards of access 

Section 261-Application Procedure 

Section 264-Environmental Information Report 

Section 265 - Plan Processing 

Section 266 - Performance Guaranty 

Section 267(c) - Ownership of Ways and Easements (15% security retainer) 



Section 268 - Rescission 

Section 312 - Required Cross Section 

Section 322 - Widths 

Section 323(a) & (f) -Grade 

Section 325-Dead End streets 

Section 326 - Preparation and Surfacing of Roadway 

Section 327 - Curbs 

Section 331-Sidewalk location 

Section 332 - Preparation and Surfacing of Sidewalks 

Section 341-Easement 

Section 365 - Spoil Lots 

Section 366-Reflective markers 

Section 372 - Inspections 

Section 374 - Compliance

Decision of the Board of Appeals: 

For all the reasons stated above and on the record before it, pursuant to G.L. c.40B, ss.20-23, the 
Board voted to grant an Amended Comprehensive Permit to Chase Developers, Inc., for real 
property located at 230 Sandwich Road, Bourne, Massachusetts, on the terms and conditions 
stated herein. 

Zoning Board of Appeals Bourne, Massachusetts 

[SIGNATURE] 



Appeals of this decision may be made pursuant to Section 17 of Massachusetts General Laws, 
Chapter 40A and shall be filed within twenty (20) days after the date this decision is filed with 
the Bourne Town Clerk. 
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Middleborough, MA 02346
Tet # 508-94G9231 nrwX*n;lbtpkr*pq.Soryr Fax # 50&94%8873

Civil Engineers + Land Surueyors + Environmental Consultants + Soil lesting Serurbes
October 30,2019

Amy B. Kullar, Chairperson
Board of Appeals
Boume Town Hall
24Perty Avenue, Room 203
Buzzards Bay, MA 02532

Re: Chase Estates, Comprehensive Permit No. 08-18
Revised Plan Submittal for Insubstantial Change

Dear Chairperson Kullar,
On behalf of Chase Developers, Inc. and Thomas C. Pappas, as Trustee of 230 Sandrn'ich Road Realty Trust
(coliectively, 6ChaseD), we are submitting the enclosed preliminary SuMivision Plgns and Preliminary
Drainage Report, both with revision dates of October 30, 2019 with changes requested by the Board at the
October 2,2019 hearing, as follows:
l. Added a stockade fence along the south property boundary with Upper Cape Tech and along the east

boundary to Bosun's Lane. Trees are also proposed between homes aloag the aleas where existing
vegetation has been removed.

1. Revised drainage layout to relocate proposed infiltration systems out of paved areas where possible. The
\-, Drainage Report was revised to reflect the new systems.

3. Prepared a plan entitled Emergency Vehicle Tutaing Movements, dated October z&,20l9,demonstrating
the tov,'n's fire apparatus is able to hrn around on site. This plan is cunently trRder review by the Fire Dept.
and their findings shall be forwarded to the Board when available.

4. We've also commenced correspondence with the Bourne Water District and will provide additional details
when available.

5. Please note we also met with MassDOT on October 25,2A19 to review the new entrance access permit
requirements offof Sandwich Road. The personnel their indicated that the general layout and location of
the new entrance appears to be acceptable, and that additional details will need to be provided for their
ultimate decision after town approvals. These details included providing a left hand turn lane on the
southbound approach of Sandwich Road and modifications to the existing pavement striping. Subject to
MassDOT's approval, we have shown the proposed left tum lane and stiping on the revised plans.

We appreciate your consideration of this matter, and look forward to meeting with the Board to discuss these
changes on November 6, 2019. If you have any comments or questions, please let us know.

Sincerely,
OUTBACKSST'

ryT
, Pavliko P.E.

Drincipal, Proj ect Manager

Vnachments
cc: Tom Pappas, Drew Hoyt
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PRELIMINARY DRAINAGE REPORT
*CHASE ESTATES''

BOURNE, MASSACTTUSETTS

Chase Estates is a proposed 20-lot, residential subdivision permitted under a
Comprehensive Pernit per MGL Ch. 408. The project was previously permitted as a 16-
unit condominium, and is being modified as a 20Jot subdivision with a 1090-ft. long
road. The road is proposed as z$-ft. wide with Cape Cod berms and a 4' sidewalk on one

side, with town water, gas, underground cable utilities, and individual onsite Title 5

septic systems. The preliminary suMivision plans show proposed drainage facilities to
control stormwater runoff, and the preliminary calculations herein document that
stormwater runoff for the 100-year design storm can be contained in proposed leaching
drywells based on infiltration rates previously determined by other engineers on the
project.

Appendix A contains the hydrology calculations based on watersheds flowing to catch
basins in the roads that are piped to precast concrete leaching pits surrourded by crushed
stone to infiltrate the runoff.

Appendix B shows the watersheds flowing to these drainage systems.

Final design will include additional details based on additional soil testing, including pipe
sizing calculations and water quality pretreatment systerns.
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Appendix A
POST-DEVELOPMENT I{YDROLOGY CALCULATIONS
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ffi
Dryrell 1:

Stone-Embedded
Dryurells

Subcatchment 2A Leaching Gallep:
Stone-Embedded
414'x4'Galleys

Routlng Dlagrrm for l{ydrccad@ffi4ffi Prepared by Microsofl, Prlnted 10BAn01g
HydroCAD@ 10.1&l s/n 61105 @ 2019 HydroCAD Sofirrare SoluUqrs LLC
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Hydrocad
Prepared by Microsoft

Type lll 24-hr 100 Year Rainfall=7.l0"
Printed 10/30/2019

HvdroCAD@ 10.10-1 s/n 01105 @ zOrc HydroCAD Softr,nare Solutions LLC Paae 2
\-,

Time span=0.00-30.00 hrs, dF0.05 hrs, 601 points
Runofi by SCS TR-20 method, UH=SCS, Welghted-CN

Reach routlng by Stor-lnd+Trans method - Pond routing by Stor.lnd method

SubcatchmentPDA l: Subcatchmentl Runof &€a=35,551 sf 25.00% lmperuious Runofi Depth=1.3f
TcF6.0 mln Ul Mjusted CN=46 Runoft1.O3 cE 0.093 af

SubcatchmentPDA2: Subcatchment2 Runofi Area=25,379 sf 33.33% lmperylous Runofi Depth=2.58'
TcF6.0 mln CN=59 Runofi=1.67 cfs 0.125af

SubcatchmentPDAA: Subcetchment2A Runoff Area=24,285 sf 27.5806 lmpervious Runofi Depth=1.46'
Tc=6.0 min Ul Adjusted CN=47 RunoF0.77 cts 0.068 af

SubcatchmentPDA 3: Subcatchmontg Runofi Area=58,293 sf 59.3[% lmpervlous Runof Depth:r{.13"
Tc=6.0 min CN=74 Runoft8.3s ds 0.461 af

SubcatchmentPDA4: Subcatchment4 Runofi Area=32,934 sf 5{).00% lmp€rvlous Runolf Depth=3,60'
Tc=8.0 min CN=69 Runofr3.lz ds 0.227 El

SubcatchmentPDAs: Subcatchmonts Runofi Ar€a=35,956 sf 50.(x)% lmpervlorls Runofr Dapth=3.60'

Pond DWl: Drpvell 1: Stone-Embedded

Tc=6.0 min CN=69 RunofF3.41 cfs 0.247 at

Peak Elev=6.05' Storag e=2,404 ct lnllow=3.46 cfs 0.286 af

, 
*ffiou,=0.89 cG 0.295 6f

Outllow=o.47 cb 0.247 af

Pond LG: Leachlng Galleys: Stone-Embeddad Peak Elev=6.52' Storage=6,380 cf lnfiow=g.47 cfr 0.687 ef
Oufflow=2.s5 cfs 0.687 af

Tot l Runoff Area- 1.876 ac Runoff Volume r 1.220 af Average Runoff D,eFlth = 3.00"
56.18% Pervlou! = 2,739 ac 4i1.82% lmpervlous = 2.137 ac
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Hydrocad
Prepared by Microsoft

Type ltl 24-hr 100 Year Rainfall=7.10"
Printed 1013012019

HvdroGADG,10i1&:l efn 011S @2.0'f9 Hvdro94D Softntare Solr;fionE LLC * P,ageJ \./
$ummary for Subcatchment PDA 1: Subcatchment 1

Runoff = 1.03 cfs @ 12.11 hrs, Volume= 0.093 al Depth= 1.37"

Runoff by $CS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-30.00 hrs, dt= 0.05 hrs
Type lll 24-hr 10O Year Rainfall=7.l0"

Areq (pfl 9lY Adi, ..Qescrip$ort ,, ,_ , , _ ..g,ggg gg Unconnected pavernent, HSG A
26,663 39 >75o/o Grass cover, Good. HSG A
35,551 54 46 Weighted Average, Ul Adjusted
26,663

8,888
8,888

75.00% Pervious Area
25.00% Impervious Area
100.0Aa/a Unconnected

Tc Length Slope Velocity Capacity Description
,,(min) (fqetl ,([tlfr) ,(gses) . (cfs) - , ,. ,,., , , ,_

6.0 DlreEt Entry,

Summary for Subcatchment PD A2: Subcatchment 2

Runoff = 1.67 cfs @ 12.10 hrs, Volume= 0.125 at, Depth- 2.58"

Runoffi by SCS TR-20 method, UH=SCS, Weighted-CN, Tlme Span= 0.00-30.00 hrs, dt= 0.05 hrs
Type lll 2*hr 100 Year Rainfall=7.l0"

Area CN Descri
8,460 98 Unconnected pavement, HSG A

:10.9:t9 .39->77oGqos._Soveflqood,Hs9A __._ .**
25,379 59 Weighted Average

\-/

16,919
8,460
9,460

66.67% Pervious Area
33.33% lmpervious Area
100.00a/o Unconnected

Tc Length Slope Velocity Capacity Description
rnin feet) (fUft) (fUsec) (cfs

6.0 Dtrcct Entry,

Summary for Subcatchment PDA 2A: Subcatchment 2A

Runoff = 017 cfs @ 12.11 hrs, volume= 0.068 at Depth= 1.46"

Funoff bySCS TR-20 mgthod, UH=SCS, Weighted-CN, Time Span= 0.00-90.00 hrs, d[= 0.0S hrs
Type lll 24-hr 100 Year Rainfall=7.i0"

\-/



Hydrocad Type lll 24-hr 100 Year Rainfall=7.f0"

F,&ilf#i#,kfilXturrq, *?*,n,*ro*a*.unft*,r rn,ro"or.rr" ,, - tnnt* to^31'^oJl

, Area (s0 9N f,Si Pescription _6,698 9g Unconnected pavement, HSG A
. , .:t7.597 . 39 . *r.797? GIa?s cover, G.sgd, HSG A - ,, , .*",*,.,, ,24,285 55 47 Welghted Average, Ul Adjusted

17,587
6,698
6,698

72.42o/o Pewious Area
27.58% lmperuious Area
100.00% Unconnected

Tc Length Slope Velocity Capacity Description

6.0 Dlrect Entry,

Summary for Subcatchment PDA 3: Subcatchment 3

Runoff = 6.35 cfs @ 12.09 hrs, Volume= 0.461 at' Depth= 4.13"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Tlme Span= 0.00-30.00 hrs, dt= 0.05 hrs
Type lll 24-hr 100 Year Rainfall=7.10"

Area (sfl CN Descriotion
34,591 98 Unconnected pavement, HSG A

.. ?3.,492-- 39 >f5?o Gragq qov,gr, GooC. HSG A
58,293 74 Weighted Average

\-, 23,702
34,591
34,591

40.66% Pervious Area
59. 34o/o I mpervious Area
100,00o/a Unconnected

Tc Length Slope Velocity Capacity Description

6.0 Dlrect Entry,

Summary for Subcatchment PDA 4: Subcatchment 4

Runoff = 3.12 cfs @ 12.09 hFS, Volume= 4,227 at, Depth= 3,60*

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Tlme Span= 0.00€0.00 hrc, dt= 0.05 hrs
Type lll 24-hr 100 Year Rainfall=7.10'

Area CN Descriotion
16,467 98 Unconnected pavement, HSG A

- 16.467 39 >75% Grass covgr. Goo{, HSG A .32,9U 69 Welghted Average
16,467
16,467
16,467

50.00a/o Peruious Area
50.0004 lrnpervious Area
100.00a/o Unconnected

\-/



Hydrocad Type lll 24-hr 100 Year Rainfall=7.I0"
Printad 1080/2019Prepared by Microsoft

HvdreOABO '1.0,J&1 eln 01'106 @2019. HvdtoG.AD Sofiurare Solutions LLG Pagg 5

Tc Length Slope Velocity Capacity Description
, (m'ntltqej_ (fi&) (tUsec) ,:: (cfs)

\-/

6.0 Dlrcct Entry,

Summary for Subcatchment PDA 5: Subcatchment 5

Runoff = 3.41 cfs @ 12.09 hrs, Volume= 0.247 at, Depth= 3.60"

Runoff by SCS TR-20 meffrod, UH=SCS, Weighted-CN, Time Span= 0.00-30.00 hrs, dF 0.05 hrs
Type lll 24-hr 100 Year Rainfall=7.10"

. Area(ifl _CN Pss$4etio4 ,,.-_-- ,. - . .,,,. ,,,.,.,._ _
17,978 98 Unmnnected pavement, HSG A

, .. .1t7.918, , 39, ?7579 9rasscover. Good, HSGA .-
35,956 69 Weighted Average
17,979
17,979
17,979

50.00o/o Pervious Area
50.00% lmpervious Area
100,00o/o Unconnected

Tc Lengh Slope Velocig Capacity Descriptlon
(min) ffeetL_ fifr) (ft/sed &{sl __

6.0 Diruct Entry,

Summary for Pond DWl: Drytuell 1: Stone-Embedded Dryruells

lnflow Area = 1 .956 ac, 28.22o/o lmpervious, lnflow Deptlr = 1 .75' for 100 Year event
ln{low = 3.46cfs@ 12.1'l hrs, Volume= 0.286af
Outflow = 0.89 cfs @ 11.95 hrs, Volume= 0.285 af, Atten= 74o/o, Lag= 0.0 min
Dlscarded = 0.89 cfs @ 11.95 hrs, Volume= 0.285 af

Rouffng by $tor-lnd method, Tlme Span= 0.0&30.00 hrs, dt= 0.05 hrs / 3
Peak Elev= 6.05'@ 12.55 hrs Surf.Area= 786 sf Storage= 2,404 cl

Plug-Flow detention time= 16.4 min calculated for 0.285 af (100% of inflow)
Center-of-Mass det. tlme= 14.8 min ( 890.7 - 875.9 )

Volume lnvert Avail.Stora Storaqe Descrlotion
#1 1.00' 1,206 6 "8.00'D x 6.00'H Vertical ConelGylinden 4 lnside #2

\-/

#2
1,527 cf Overall - 6.0" Wall Thickness = J,206 cf

1,590 cf Custom Stage Data (Prlsmatlc!-isted below
5.502 cf Overa[i 1,927 cf Embedde6l = 3,975 cf x 40,0% Voids

2,796 d Total Available Storage

Surf.Area lnc.Store Cum.Store
cubic-feet cubic-feet

0
5,502

0
5,502

Elevation
feet -ft

#1 Discarded 0.00' 49.170 inlhr Exfiltration oyer surface area

\-/Device Routin lnvert Outlet Devices



Bl*carded OutFlow Mq:cr0.89 cfs @ 11.95 hrs HW=0.08' (Free Discharge)
L*{ rElfr ltratlon (Exfi ltratlon Controls 0.89 cfs)

Summary for Pond DW2: Dryrell 2: Stone-Embedded Drywells

lnflow Area = 0.825 aq 50.00% lmpervious, lnflow Deph = 3.60* for 100 Year event
lnflow = 3.41 cfs @ 12.09 hrs, Volume= 0.247 al
Outflow = 0.47 cfs @ 11.70 hrs, Volume= 0.247 af, Atten= 86e/o, Lag= 0.0 min
Discarded = 0.47 cfs @ 11.70 hrs, Volume= 0.247 at

Routing by Stor-lnd method, Time Span= 0.00-30.00 hrs, dt= 0.05 hrs
Peak Elev= 7.94'@ 12.72hrs Surf.Area= 748 sf Storage= 3,421 d

Plug-Ffow detention time= 53.6 min calculated fior O.247 af (100% of inflow)
Center-of-Mass det. time= 53.5 min ( 885.9 - 832.41

Volume Avail.Storase Storaoe Descriotion
1.00' 2,011 d 8.00'D x 8.00'H Veilcal Conelcyllnderx 5 lnside #2
0.00' 1,889 cf Gustom Stage Data (Prlsmatlclisted helow(Recalc)

. -6,f32. gf Qveralf - 2.01 1 cf Embeddpd =J.7, ?'l cf x 40.0% Volds _
3,899 cf TotralAvailable Storage

Elevation Surf.Area lnc,Store Curn.Store

\-, ffeet) (sq-ft) (cubic-feet) (cublc'feet)
0.00 749
9.00 749

Deyice .RqUtnp* .. _ tnvg4 Qutlpt Pevicep . . ,,,. * .-#1 Discarded 0.00' 27.08A ln&r Exfiltratlon over Suilaco ansa

plocardsd OutFlow Map0.47 cfs @ 11.70 hrs HW=0.10' (Free Discharge)
HnoExllltration (Exfilftaton Contnols 0.47 cft)

Sumrnary for Pond LG: Leachlng Galleye: Stone-Embedded tx4'x1'Galleys

lnflow Area = 2.094 ac, 55.97olo lmpervious, lnflow Depth = 3.94" for 100 Year eventlnflow = 9.47 cfs @ 12.09 hrs, Volume= 0.687 af
Outflow = 2.35 cfs @ 11.85 hrs, Volume= 0.687 af, Atten= 7506, Lag= 0.0 min
Discarded = 2.35 cfs @ 11.85 hrs, Volume= 0.G82 af

Routing by Stor-lnd method, Tlme Span= 0.00-30.00 hrs, dt= 0.05 hrs
Peak Elev= 6.52'@ 12.49 hrs Surf.Area= 2,016 sf Storage= 6,380 cf

Plug-Flow detention time= (not calculated: outflow precedes inflor)
Center-of-Mass det. time= 14.3 min ( 839.3 - 825.0 )

Hydrocad
Prepared by Microsoft

Type lll 24-hr 100 Year Rainfall=7.|0n
Printed 10/30 12019

HydroC.4D@ 10.1Q'1 .s/n 01195 -@ 
2019. HvdroCAD Softnere Solutonq LLC Paoe 6

\-,

#1
#2

0
6,732

0
6,732

\-,



Hydrocad Type lll 24-hr 1A0 Year Rainfalt7.l0'
Prepared by Microsoft Prlnted 10/30/2019
HvdtpCAilOl0.l$l *ln01105 @20i9|'lydrcGAtrSofrrareSolutlonsLLC _ - PageT

Volume- * lnvert Avail.Sbrage... Storase,D.g$cri*tofl 
,,#1A 0.00' 729 d 8.40W x {0.00'L x 7.00'H Fleld A

2,#2 c-f Overall - 530 cf Embedded = 1,822 cf x 40.0% Volds
#24 2.00' 399 cf Concrete Galley 4x4x4x I lnside #1

lnside= 42.0\,V x 43.0"H => 12.67 sf x 3.5OL = 44.3 c{

Storage Group A created with Chamber Wzard

Device Routing lnvert Outlet Devices

\-/

#1 Discarded 0.00' 50,450 ln/hr Exllltratlon over Surface area

plccarded OutFlow Mar.e2,35 cfs @ 11.85 hrs HW=0.12' (Free Discharge)-s'-l eExflltntlon (Exfi ltuiion Controls 2.35 cfs)

'\-/
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Appendix B
PRELIMINARY POST.DE\IELOPMENT DRAINAGE MAP
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Chase Estates

Town of Bourne Comprehensive Permit #08-10
Notice of Project Change

Chase Developers, Inc.

Proposed Amended Comprehensive Permit
including Supplemental Changes

Attached is the proposed Amended Comprehensive Permit for Chase Estates. This is 
the same as previously submitted in advance of the Board’s August 21, 2019 meeting, 
except for (i) the changes noted in the Supplemental Proposed Edits document filed 
simultaneously herewith, and (ii) formatting edits (alignment of paragraph numbers). 



DECISION UPON APPLICATION OF CHASE DEVELOPERS, INC. 

FOR A COMPREHENSIVE PERMIT UNDER MASSACHUSETTS GENERAL LAWS 
CHAPTER 40B, s.20-23 

I. APPLICANT AND PUBLIC HEARING 

[RECITE PROCEDURAL HISTORY OF ORIGINAL AND AMENDED PERMIT]

The total Project shall include no more than twenty (20) single family homes (“units”) with no 
more than three (3) bedrooms each (including the affordable units). Five (5) of the units, being 
no less than twenty-five (25%) percent of the total number of dwelling units approved for this 
Project, shall be affordable to qualified purchasers, in perpetuity. 

The minutes and exhibits from the public hearing are available for public inspection in the office 
of the Town Clerk. A list of the exhibits is contained in the record and is appended hereto by 
reference. 

II. NATURE OF APPLICATION; PROCEDURE REQUIRED BY STATUTE 

In conducting its hearings in this matter, the ZBA is guided by G.L. c.40B, s.20-23 and 
applicable regulations. 

III. GOVERNING LAW 

The law governing this case is The Low and Moderate Income Housing Act, Massachusetts 
General Laws, Chapter 40B, §§ 20-23 (the “Act”), and the regulations promulgated by the 
Department of Housing and Community Development (“DHCD”) Housing Appeals Committee, 
760 CMR 56.00 (the “Regulations”). 

SUMMARY OF DECISION 

The ZBA hereby approves with the conditions set forth below, a comprehensive permit for Chase 
Developer’s Inc. for the Project depicted on the plans and materials identified in the record, 
specifically including twenty (20) dwelling units and consisting of  five (5) units of low or 
moderate income housing pursuant to the terms, conditions and obligations imposed by G.L. 
40B, s.20-23. 

IV. THE RECORD BEFORE THE BOARD UPON WHICH THIS DECISION IS BASED. 

1.  C1.1 Title Sheet, dated [date of revised plan], prepared by Outback Engineering  



2.  C2.1 Site Layout Plan, dated [date of revised plan], prepared by Outback Engineering  

3.  C3.1 Site Grading, Drainage and Utility Plan, dated [date of revised plan], prepared by 
Outback Engineering  

4.  C4.1 Site Erosion Control Plan, dated [date of revised plan], prepared by Outback 
Engineering  

5.  C5.1 Site Landscape Plan, dated [date of revised plan], prepared by Outback Engineering  

6.  C6.1 Site Details, dated [date of revised plan], prepared by Outback Engineering

7. C6.2 Site Details, dated [date of revised plan], prepared by Outback Engineering

8. [Revised architectural drawings to be provided] 

9. [Other documents entered into the record]

 

V. GENERAL CONDITIONS 

1.  The plans referenced above are the “Approved Plans.” 

  The Applicant or its agents shall maintain a copy of the Approved Plans and this Decision 
at the Site during construction. 

2.  This Decision shall be noted on the Approved Plans and both this Decision and the initial 
site plan sheet of the Approved Plans shall be recorded at the Barnstable County Registry 
of Deeds. Proof of recording shall be forwarded to the Building Inspector prior to 
issuance of a building permit.  

3.  The Applicant shall comply with all local bylaws, rules and regulations of the Town of 
Bourne and its boards and commissions in effect as of the date of this decision unless 
expressly waived herein or as otherwise addressed in these conditions.  

4.  The Applicant shall pay all fees of the Town of Bourne imposed generally with respect to 
construction projects and for the purposes of monitoring compliance of the construction 
and occupancy of the Project in accordance with this Comprehensive Permit, unless 
otherwise waived in this Decision; provided, however, that the Applicant is not required 
to pay any fee for the Board or the Town to employ any outside consultant. 



5.  The Applicant shall copy the ZBA on all material submissions made by or on behalf of 
the Applicant for permits or approvals from any federal, state, county, or Town official, 
board or commission that concerns the design and/or conditions set forth in this Decision, 
including but not limited to all testing results, official filings and other permits issued for 
the Project.  

6.  The Applicant shall comply in all respects with the State Building Code and any local 
published regulations or published schedule of fees of the Building Inspector. The 
Applicant shall pay all required fees for all such building permits including any fees 
customarily charged for inspections and permits unless otherwise waived in this 
Decision.  

7.  Prior to the commencement of construction, site development, or clearing, the Applicant 
shall post with the Town Treasurer security for Site Stabilization and Restoration. Prior to 
issuance of a Building Permit, emergency vehicle access shall be provided to the site of 
each building for which a building permit is sought. Prior to issuance of any Certificate of 
Occupancy, the Core Site Improvements required to provide vital access and utility 
service to all dwelling units, or those dwelling units contained within a particular phase 
of the Project as shown on a Phasing Plan approved by the Board, shall be complete as 
determined by the Board. Prior to issuance of any Certificate of Occupancy the applicant 
shall post the Minimum Required Security with the Town Treasurer for the overall project 
or for a particular phase of the Project as shown on a Phasing Plan approved by the 
Board. Once posted, security shall remain in full force and effect until the work secured 
thereby is satisfactorily completed as determined by the Board. However, the instrument 
serving as security may be changed by the Applicant from time to time with the 
agreement of the Board as set forth hereinafter. Failure to maintain the Minimum 
Required Security in full force and effect shall constitute due cause for the Building 
Inspector to revoke Building Permits. The Board may increase the Minimum Required 
Security to be posted by the Applicant if the Board determines that the actual construction 
cost plus contingency to complete the Site Improvements is ten percent (10%) more than 
the posted security value. The Applicant shall post additional security within forty-five 
days following receipt of notice from the Board. Upon completion of the work or 
portions thereof for which security has been provided, the Applicant may petition in 
writing with a copy to the Town Clerk for reduction or release of the posted security 
pertaining to the work completed satisfactorily as determined by the Board. If the work 
has been completed to its satisfaction, the Board will reduce the Minimum Required 
Security. If the work has not been completed to its satisfaction, the Board will inform the 
Applicant of the nature of the deficiencies in the work and will forgo or limit the amount 
of security authorized for release. The Board’s decision with respect to release of security 
will be rendered within 45 days following receipt of the petition. The instrument serving 
as security may consist of cash, a bankbook, a performance bond, or a trilateral 
agreement between a bank having a first mortgage on the property, the property owner, 
and the Town. The form of security shall be acceptable to the Board only if the language 



of the security agreement is acceptable to Town Counsel, both as to form, substance, and 
as to the financial stability of the bonding company or the bank that is party to any 
Trilateral Agreement. As used in this Decision, the term “Minimum Required Security” 
shall mean an amount established by the Board that is based upon the anticipated cost to 
be incurred by the Town in the event the Town completes all remaining work in 
accordance with applicable public procurement practices plus a construction cost 
contingency of fifteen percent (15%), except that the amount of security required shall 
never fall below ten percent (10%) of the amount first posted until final acceptance of all 
work, and security for plant materials shall not be released until one year has passed 
following initial planting. The term “Site Improvements” shall mean all required clearing, 
earthwork, paving, utilities, storm-drain including water quality measures and retention 
or detention facilities, paving, curbing, walkways, lighting, site entrance, retaining walls, 
septic systems, landscaping, testing, erosion controls, cleanup, and as-built drawings and 
data in compliance with the approved plans and Conditions of Approval. For the purposes 
of determining the Minimum Required Security, site improvements shall not include 
residential structures or site improvements within 10 feet of residential structures being 
submitted for a Certificate of Occupancy. The term “Core Site Improvements” shall mean 
“Site Improvements” as defined above but excludes the top course of the sidewalk and 
main access roadway pavement and tree and shrub planting. The term “Site Stabilization 
and Restoration” shall mean stabilization of disturbed areas and shall include grading, 
placement of a 2 inch thick layer of “plantable soil borrow,” hydroseeding or other 
acceptable erosion control measures and establishment of ground cover consisting of a 
“woody mix” of grass, wildflower, shrub, and tree seeds. 

8.  Nothing in this Decision shall be interpreted as relieving the Applicant of its burden to 
obtain easements, licenses or written permission from any abutting property owner if, 
during the course of construction, it becomes necessary to enter upon abutting land for 
construction or planting purposes.  

9.  Each condition in this Decision shall run with the land and shall, in accordance with its 
terms, be applicable to and binding on the Applicant and the Applicant’s successors and 
assigns; and reference to this Decision shall be incorporated in every deed recorded for 
the Project and for any dwelling unit in the Project.  

10. This Decision permits the construction, use, and occupancy of twenty (20) three (3) 
bedroom housing units on the Site. The construction and use of the Site shall be in 
conformity with the Plans as modified by the Approved Plans, and there shall be no 
creation of additional housing units or any other structures or infrastructure or any 
increase in the number of bedrooms, except that which is shown on the Approved Plan, 
without further approval of the ZBA in the form of amendment to this Decision.  



11. Prior to the commencement of construction on the Site, the Applicant shall have obtained 
all necessary permits and approvals for access to Sandwich Road (Route 6A) from state 
or county agencies.  

12. Intentionally omitted.

13. The Project shall consist of no greater than twenty (20) three (3)-bedroom single family 
homes (“units”), five (5) of which shall be affordable to low or moderate-income 
purchasers, in perpetuity, to households at or below 80% of area median income.  

14. Intentionally omitted. 

15. The development and dwelling units shall comply with any applicable laws or regulations 
regarding handicap access. 

16.  Intentionally omitted. 

17. Intentionally omitted. 

18. No dwelling unit shall contain more than three (3) bedrooms, as the term “bedroom” is 
defined in 310 CMR 15.000 (Title 5 regulations).  

19. Intentionally omitted. 

20. Intentionally omitted. 

21. No internal roadways within the Project shall have a traveled way width of less than 
twenty (20) feet in width exclusive of berms and curbs. 

22. The number and location of the fire hydrants installed within the Project shall be as 
directed by the Fire Chief, and shall comply fully with applicable laws, codes, and 
requirements including without limitation NFPA and Bourne Water District requirements 
to be depicted on the Final Site Plans (as defined in Paragraph XIII.1, below).  

23. Four (4) foot wide sidewalks, exclusive of the Cape Cod berm separating the sidewalk fro 
the road, shall be constructed along the entire road “going up the hill”, and the width shall 
be increased in the area of any signs or other obstructions in order that there is at least a 
continuous 4 foot wide walking area throughout the entire sidewalk.  

24. Intentionally omitted. 



25. This Comprehensive Permit is conditioned upon the applicant obtaining an expanded 
curb-cut permit from Mass Highway for access to the Project approved herein, regardless 
of whether or not obtaining said expanded permit triggers the Massachusetts 
Environmental Policy Act or other state or regional regulatory requirements.

26. Intentionally omitted. 

27.  Intentionally omitted. 

28. Intentionally omitted. 

29. Intentionally omitted. 

VI. AFFORDABLE HOUSING  

30.  Five (5) units, being no less than twenty-five (25%) percent of the total number of 
dwelling units approved for this Project, shall be sold to low or moderate income 
qualified purchasers. These dwelling units shall be located on an Affordable Units 
Location Plan. These dwelling units shall remain affordable pursuant to the terms and 
conditions of this Decision, in perpetuity or for the longest period allowed by law. 

31. Phasing-in of Affordable Units: No more than three certificates of occupancy shall be 
issued by the Building Inspector for units designated for sale at fair market prices (the 
“Market Rate Units”) until at least one certificate of occupancy is issued for an 
Affordable Unit. The proportion of Market Rate Unit certificates of occupancy issued to 
Affordable Unit certificates of occupancy issued shall at no time exceed 3:1. The last unit 
sold shall be a Market Rate Unit. The Affordable Units shall be reasonably interspersed 
within the Project.  

32. The affordable units shall be sold to qualified households whose gross annual income is 
no greater than eighty percent (80%) of the median family income for Barnstable County, 
as published annually by the U.S. Department of Housing and Urban Development, 
adjusted for household size, and whose assets do not exceed the then current DHCD 
guidelines.  The maximum sale price for the affordable units shall be the maximum 
purchase price affordable for a household with an income that does not exceed seventy 
percent (70%) of the median family income for Barnstable County, as published annually 
by the U.S. Department of Housing and Urban Development.  

33. Each conveyance of an affordable unit shall include a Deed Rider or Affordable Housing 
Restriction, in the form approved by the subsidizing agency, which shall contain a 
restriction requiring that the unit remain affordable to an eligible buyer in perpetuity. The 
Deed Rider shall be recorded senior to any liens on the Premises to protect the continued 



availability of and requirement for the affordable units in the event of any foreclosure, 
bankruptcy, refinancing or sale. Prior to the sale of any unit, the unit owner or his/her 
agent shall submit to the Bourne Housing Partnership Committee (BHCP) for its approval 
written rules for the selection of buyers of affordable units (the Buyer Selection Rules). 
The Buyer Selection Rules shall provide that all affordable units are to be sold through a 
lottery or buyer selection process, subject to the review and approval by the BHPC or its 
designee. Notwithstanding the foregoing, the restrictions and Buyer Selection Rules shall 
conform to the requirements of the subsidizing agency. The Applicant shall be 
responsible for all fees and expenses necessary to implement the initial buyer selection 
process, including all marketing and advertising costs; fees and expenses for subsequent 
re-sales shall be the responsibility of the seller

34. Unless disapproved by MassHousing, the Bourne Housing Partnership Committee 
(BHPC) or its designee shall monitor all sales and re-sales of affordable units in 
accordance with a Monitoring Agreement in the form required by MassHousing. The 
Monitoring Agreement shall be fully executed prior to the issuance of a building permit 
for any of the dwelling units permitted by this Decision.  

35. Re-sales and Refinancing: Whenever an affordable unit is to be resold, the owner of such 
unit shall notify the BHCP or its designee, in accordance with the Regulatory Agreement 
and Deed Rider, and shall enter into a Monitoring Agreement, as approved by the Board’s 
counsel, with either the BHCP or its designee, to monitor the re-sale to assure the 
continuous affordability of the unit and the purchase of the unit by an eligible buyer. The 
sale price shall be determined in the same manner as discussed above. The Monitoring 
Agreement shall require that the seller pay the cost of monitoring re-sales. Whenever an 
affordable unit is to be refinanced, the owner shall notify the BHPC or its designee, in 
accordance with the Regulatory Agreement and the Deed Rider, which shall state that the 
amount of all mortgages, home equity loans, and other loans secured by the affordable 
unit shall not exceed the maximum sales price calculated in accordance with this 
Decision. In addition to the foregoing, resale and refinancing arrangements shall conform 
to the requirements of the subsidizing agency.  

36. All affordable units shall be indistinguishable from the exterior from the market rate 
units. The construction specifications for the affordable units shall be identical to the 
construction specifications of the market rate units. This condition shall not prohibit a 
market rate buyer from purchasing upgraded appliances, carpeting, countertops, or other 
interior amenities from the Applicant or its assigns.  

VII. MARKETING/LOTTERY AFFORDABLE UNITS 

The following conditions are imposed with respect to the issues of marketing, minority outreach, 
lottery, resale formula, perpetual affordability, and the deed rider as follows. The BHPC may 
direct the applicant to take additional steps to carry out the purposes of these conditions. 



The selection of purchasers for the Affordable Units, including the administration of the Lottery, 
shall be administered by a consultant retained by the Applicant, subject to the Subsidizing 
Agency’s approval. The Lottery shall be implemented pursuant to a Lottery Plan developed by 
the lottery consultant and approved by the Subsidizing Agency. If acceptable to the Subsidizing 
Agency, disputes concerning income or other qualification shall be resolved in the first instance 
by the Monitoring Agent and a party aggrieved by qualification-related decision of the 
Monitoring Agent may appeal the decision to the ZBA for a final determination. 

The provisions of this section are intended to complement and not to override or supersede any 
applicable requirements of the Subsidizing Agency, fair marketing regulations of the Department 
of Housing and Community Development, the Massachusetts Commission Against 
Discrimination, MassHousing, or any authority with jurisdiction and like purpose, to provide low 
and/or moderate income housing. 

1.  A lottery will be held to locate buyers for each Phase of Development. Advertisements 
will be run in local area papers announcing the availability of homes, income guidelines, 
and contact information for obtaining applications. Mailings shall be sent to, and shall 
include but not be limited to, the Local Housing Partnership, the Bourne Town Hall, the 
Housing Assistance Corporation of Hyannis, DHCD, local public libraries, local places of 
worship, and housing assistance organizations, as well as applicants for prior phases of 
previously approved comprehensive permit projects that were not chosen in the previous 
lotteries. Each group will receive a copy of the advertisement as well as some blank 
applications.  

2.  In addition to the local community papers, advertisements shall be sent for publication to 
minority publications such as the Bay State Banner; El Mundo, etc., and mailings will be 
sent to local/regional organizations, social service agencies that have connections to 
minority communities, such as the NAACP and the Wampanoag Tribal Council. Prior to 
each lottery, the marketing agent will contact DHCD for an updated list of suggested 
publications. The outreach/marketing program shall be for a period of at least sixty (60) 
days prior to the selection of buyers.  

3.  Applications received from the outreach program will be reviewed and pre- screened for 
qualifications. Follow-up information will be requested as necessary to ensure that all 
applications include information as to Down Payment availability, mortgage pre-
approval, assets, and first time buyer status. Upon review and receipt of all information, 
lottery applications will be placed into a pool based upon family size for the one and two 
bedrooms homes in each phase. A random drawing will then be conducted to select the 
designated number of candidates for each phase. All Applicants will be notified after the 
lottery of their status. Notifications will include information as to whether or not they 
were included in the lottery. If not, an explanation will be provided. All Applicants that 
were included in the lottery will be notified as to whether or not they were chosen. Those 
that were chosen during the drawing will be notified of a tentative delivery date for their 



home and will be contacted for an individual appointment to process their purchase. 
Those that were not chosen will be notified and advised that they will be notified of and 
included in subsequent drawings in future phases if they so choose. 

4.  To the extent permissible by law, the lottery system shall provide for residential 
preference of the Town Percentage (hereinafter defined) of the affordable units, so that 
only "Town residents" and minority applicants shall be included in the pool for each 
lottery for up to 70% of the affordable units sold to an eligible household. Thereafter, the 
lottery pool shall include all applicants, including but not limited to "Town residents." A 
"Town resident" is defined to include an applicant who lives or has lived in Bourne, 
currently works in Bourne, or who has immediate family (grandparents, parents, children, 
or siblings) who live in Bourne.  

5.  Minority applicants, if any, shall be included in all lottery pools.  

6.  In each of the above scenarios the three bedroom units will be reserved for first time 
homebuyers (defined as not having owned a home within three (3) years prior to the 
purchase, or a family that has been displaced by a divorce, etc.) and agree to occupy the 
unit as a primary residence.  

7.  Eligibility shall be determined prior to each lottery by using the current year HUD 
Median Income figures for Barnstable County. In all cases total household income and 
current assets for the family will be used to determine eligibility.  

8.  The re-sale of all affordable units shall be governed by the Deed Rider and/or Affordable 
Housing Restriction prepared by the subsidizing agency and shall be considered 
incorporated within this Decision.  

9.  All homeownership affordable units shall be owner occupied, except as may be allowed 
by the applicable subsidizing agency Deed Rider or Affordable Housing Restriction. 

10. The above conditions concerning eligibility, pricing, affordability in perpetuity, 
monitoring, and owner occupation shall be set forth in a Deed Rider attached to all 
affordable units. The Deed Rider shall be recorded immediately following the Deed and 
shall be senior to any liens on the Premises to protect the continued availability of and 
requirement for the affordable units in the event of any foreclosure, bankruptcy, 
refinancing or sale. 

11. The Applicant shall obtain the Subsidizing Agency’s approval of a Buyer Selection Plan 
for the sale of the Affordable Units prior to putting any of the Affordable Units on the 
market. Buyers shall be selected through a fair lottery process (the “Lottery”), acceptable 
to the Subsidizing Agency. 



VIII. CONSTRUCTION AND SUBMISSION REQUIREMENTS 

1.  Pre-Construction Submissions: Before the Applicant commences any construction 
activities the Applicant shall have: 

a.  Submitted Final Site Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, and with 
state and federal codes. Copies of the detailed, approved construction drawings (the 
“Final Site Plans”) should also be filed in hard copy (10 full-scale sets) and in digital 
form with the Building Inspector. The Final Site Plans shall bear the signature and seal of 
a Massachusetts Professional Land Surveyor (PLS) and a Civil Professional Engineer 
(PE). The Applicant must secure approval prior to construction  pursuant to Paragraph 
VIII.4. The Final Site Plans shall contain the following: 

i. An existing conditions plan of topographic, utility, and property information.  

ii. Final stormwater management plans and improvements in accordance with 
applicable laws and regulations.  

iii. Final landscaping plans prepared by a Massachusetts Registered Landscape 
Architect (RLA) to the detail required for use as on-site construction and 
planting drawings, improvements shall be consistent with the Approved Plans. 
Such plans shall include shade trees along the roadways and unit driveways and 
throughout the site, shrubs, and turf areas. Such plans shall indicate the specific 
types of active/passive recreational equipment to be installed within the open 
space and recreational areas located on the approved plans. 

iv. Final roadway plans and profiles for the main site roadway.  

v. Final utility plans and profiles including properly labeled drainage components 
and all site utilities including electric, gas, water supply lines, wastewater 
collection and disposal facilities, building service connections, and all system 
components and appurtenances.  

vi. The location of electric, telephone, CATV, and gas lines and appurtenances shall 
be indicated on the drawings based upon final design of these systems by the 
utility company.  

vii. Final Site Lighting plan. 

viii. Final Photometric Drawing. 



ix.  Final Site Entrance Plan in accord with MassDOT requirements.  

x.  Size, location, legend, and illumination of entrance signage.  

b. Obtained any and all permits and approvals from the Bourne Conservation Commission 
or the DEP which may be required under any state statute, code, or rule and regulation 
under its jurisdiction, to the extent not otherwise expressly covered by this Decision, 
including a final Order of Conditions or Superseding Order of Conditions under the 
Wetlands Protection Act as to any portion of the Site subject to the Wetlands Protection 
Act that are required by applicable state law prior to such commencement;  

c. Obtained a National Pollutant Discharge Elimination System (“NPDES”) stormwater 
permit issued for the Project, if required by applicable law;  

d. Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a); 

e. Delivered to the ZBA with copies to the Building Inspector, Planning Board, Board of 
Health, Conservation Commission, Superintendent of the DPW, Fire Chief, and Police 
Chief a complete Construction Management Plan (CMP) as described in condition #3, 
below. 

f. A geotechnical engineering design report shall be submitted for the areas that are 
proposed to be graded at one foot horizontal to one foot vertical (1:1). Signed, sealed 
slope stability calculations shall be provided by a geotechnical engineer that is based 
upon location specific subsurface testing.  

g. Earthwork computations shall be provided for the volume of cut and fill and the net 
volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

h. Final Drainage Calculations and Report must be submitted. The complete stormwater 
design package shall be signed and sealed by the civil engineer of record, and shall 
conform to the methods and procedures set forth in the Massachusetts Stormwater 
Handbook. The design depicted on the plans currently on file is meant to demonstrate 
intent and not full construction level of detail.  

i.  Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 
designed by a Massachusetts Structural Professional Engineer. 

2.  Before the Applicant commences construction of any residential units, the Applicant shall 
have: 



a. Submitted Final Architectural Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the “Final Architectural Plans”) should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval pursuant to Paragraph VIII.4 prior to beginning unit construction. The 
Final Plans shall include a Building Code review.  

  The number of bedrooms shown in the Final Architectural Plans shall not exceed three 
bedrooms per unit or a total of sixty (60) bedrooms on the site.

b. Obtained any and all permits and approvals from the Bourne Board of Health and the 
DEP regarding disposal of wastewater generated by the Project that are required by 
applicable state laws prior to such commencement; 

3.  The Construction Management Plan shall address the following topics and items:  

 i. Construction Administration  
 Hours of construction  
 Hours of construction delivery  
 Truck routes  

Trash and debris removal  

 ii. Construction Phasing and Schedule (critical path) timing and phasing of construction; site 
clearing; construction of roadways and utilities; buildings, etc. If the site is not expected 
to be completed in a single- phase, a detailed Construction Phasing Plan shall be 
submitted indicating access and utilities for each phase adequately addressing access and 
parking, emergency vehicle access, and utility services.  

 iii. Communications 

 iv.  Noise and Dust Control 
Tree removal (chipping, etc.)  

 Public street cleaning and repair  
 Dust 

Noise 
Rock crushing

v.  Blasting  
Blasting Plan  
Identification of petitioner's blasting consultant  



 Selection of independent blasting consultant  
 Selection of blasting contractor  

Pre- and post-blast survey (scope and content)  
 Insurance coverage  

Blasting limits  
Notification to abutters of blasting schedule  

 Road closures (if necessary)  
School bus conflicts (limits on hours) 

vi.  Erosion Control 
 Silt sacks, hay bales, silt fences, etc.  
 Tree protection plan

Drainage infrastructure

vii. Identification of existing underground utilities

viii.  Construction Staging  
Staging areas  
Site office trailers  

 Storage trailers/containers  
 Open storage areas  

Delivery truck holding areas  
Refueling areas

ix.  Traffic and Parking (during construction)  
 On-site locations  
 Off-site locations  
 Snow removal 
 Police details  

Warning signs  

x.  Fire and Emergency  
 Temporary emergency access roadway  
 Emergency water supply throughout construction  
 Provision of a Knox padlock for construction fence gates 

xi.  Construction Specifications  



The CMP shall be reviewed pursuant to Paragraph VIII.4. The scope of the review of the CMP 
shall be for completeness and for consistency with generally accepted construction practices 
and for compliance with all the conditions of this Decision.

4.  Procedure for Review and Approval.  

a. When review and approval of a plan or document is required by any condition of this 
permit, the Applicant shall submit the plan or document to the Building Inspector and any 
other recipient specified by the permit condition. Upon such review and absent an 
objection by any of the specified recipients, within thirty (30) days of receipt, that such 
plan or document are inaccurate or inconsistent with or not in conformity with this 
Decision, the plan or document shall be deemed approved. If the submitted plan or 
document is required by state or federal law, rather than local regulations, it shall be 
deemed approved for purposes of this permit, but Town authorities may communicate any 
concerns to the applicable state or federal agency.  

b. In the event there is an objection that the plan or document is inaccurate or inconsistent or 
not in conformity with this Decision, the Applicant may submit the matter in question to 
the ZBA for its review for consistency; the ZBA shall hold a hearing within 45 days of 
the applicant’s submission, and render a decision within 14 days after said hearing. Any 
matter related to this Decision to be reviewed and decided by the ZBA after this Decision 
is issued may be reviewed and decided by the members of the ZBA designated by the 
Chairman, even if those members did not sit on the hearings that led up to and resulted in 
this Decision. The Applicant may appeal any adverse ZBA decision to the Housing 
Appeals Committee. 

IX. SITE DEVELOPMENT CONDITIONS 

1.  Prior to the commencement of any construction activities or any site development or site 
clearing, the Applicant shall meet with the Building Department, Police Chief or his 
representative, Fire Chief or his representative, the ZBA’s Consulting Engineer (if any), 
and the Chair of the ZBA or his representative at a mutually convenient time and place 
during normal business hours to review the CMP, and to coordinate the Building 
Department’s periodic inspections of the Project (the “Pre-Construction Meeting”). This 
meeting shall be open to the public. 

2.  At least two weeks prior to the commencement of any construction activities, the 
Applicant shall submit to the ZBA, with a copy to the Police Chief, the Fire Chief, and 
the Building Inspector, a Construction Schedule, indicating the anticipated start and end 
points for each significant phase of development (site grubbing, clearing, and fill; 
construction of roadways and related infrastructure, excavation and blasting for 



foundations, framing and interior construction, etc.). The Construction Schedule shall 
also include the anticipated daily vehicle trips per phase, and the anticipated hours of the 
day during which heavy equipment and construction vehicles are expected to enter and 
exit the Site. 

3.  The Applicant shall ensure safe and convenient vehicular access to the Site during the 
entire duration of the Project. 

4.  The Applicant shall submit to the ZBA a construction and permitting schedule, prior to 
the commencement of any construction activities or any site development or clearing, and 
semi- annually thereafter to assist in project status update and review.  

5.  The Building Department or its appointed agents may, upon reasonable notice to the 
Applicant, conduct periodic inspections during the construction of the Project, to ensure 
compliance with the terms of this Decision and the state building code, and for 
consistency with generally-accepted construction and engineering practices for the 
installation of roadways, stormwater management facilities, utilities, and all development 
infrastructure. 

6.  The Applicant shall forward final architectural plans to the Building Inspector at the time 
of applying for building permits. All construction shall be inspected by the Building 
Inspector and shall be in compliance with all Massachusetts State Building Code 
requirements  

7.  The Applicant shall be responsible to ensure that nuisance conditions do not exist in and 
around the Site during the construction operations. The Applicant shall at all times use all 
reasonable means to minimize inconvenience to residents in the general area.  

8.  Dust - Methods of controlling dust shall meet all air pollutant standards as set forth by 
Federal and State regulatory agencies.  

9.  Noise - The Applicant shall implement measures to ensure that noise from project 
construction activities does not exceed acceptable levels, as set forth by Federal and State 
regulatory agencies.  

10. Traffic - The Applicant shall implement necessary traffic safety controls to ensure a safe 
and convenient vehicular access in and around the Site. Any traffic problems that occur as 
a result of site operations and construction shall be mitigated immediately, at the expense 
of the Applicant.  

11. Roads – The Applicant is responsible for the sweeping, removal of snow, and sanding of 
the internal roadways and driveways permitting access to residents, emergency vehicles, 



and others during construction and until the Homeowner Association has been legally 
established. The final coat of pavement on the internal roadways shall be installed after 
the base course has endured a full winter season. The Applicant shall promptly clean any 
debris or dirt deposited on Bourne or state controlled streets and roads. 

12. Burial of any stumps or solid debris onsite is expressly prohibited. Localized burial of 
stones and/or boulders is prohibited to prevent the creation of voids from soil settlement 
over time.  

13. Intentionally omitted. 

14. Utilities, including but not necessarily limited to electric, gas, water, cable, and telephone 
shall be located underground per utility company standards and applicable codes, and 
DIGSAFE standards A final utility plan approved by the applicable public utilities shall 
be submitted to the Building Inspector prior to the commencement of any construction.  

15. Stabilization Requirements – No disturbed areas that might contribute to erosion or 
sediment migration that are located onsite and under the applicant’s control shall be left 
in an open, unstabilized condition longer than 30 days or as may be governed by the 
NPDES permit. Temporary stabilization shall be accomplished by hay bales, hay 
coverings, matting or other appropriate means. Final stabilization shall be accomplished 
by loaming and seeding exposed areas in accordance with the approved landscaping plans 
or site plan.  

16. Blasting - Any rock blasting shall be performed by a licensed blasting professional, who 
shall first obtain all required permits from the Bourne Fire Department. All blasting and 
removal of debris shall be performed in accordance with state regulations and local fire 
department requirements and shall provide evidence thereof to the Fire Chief.  

 a. Selection of the Blasting Contractor. A blasting contractor, acceptable to both the 
Applicant and the Bourne Fire Department, shall be selected after review of the 
qualifications of such contractor by a qualified independent geotechnical-blasting 
consultant who shall also be acceptable to both the Applicant and the Bourne Fire 
Department.  

 b. Independent Blasting Consultant. An independent geotechnical-blasting consultant shall 
be selected and paid for by the Applicant, subject to the approval of the Bourne Fire 
Department. The consultant shall review the qualifications of the blasting contractor, and 
review the final blasting plan prepared by the blasting contractor, check the calibration of 
the seismograph monitors, approve the location and installation of the seismograph 
monitors, and, if required by the Bourne Fire Department, shall determine the blast limits 



throughout the blast period and shall consult with the Bourne Fire Department on an as-
needed basis throughout the blasting period. 

 c.  Pre-blast Survey. Before any blasting on the Site, the Applicant shall conduct a pre-
blasting survey that shall include video-recording of the foundations of all direct abutters 
to the Revised Project, and shall provide a copy of that survey to the ZBA and Fire Chief. 

 d. Insurance Coverage. The blasting contractor shall carry comprehensive public liability 
insurance in the amount of not less than $1,000,000 for property damage in respect of any 
one occurrence and $2,000,000 aggregate. A certificate shall be submitted to the Bourne 
Fire Department by the contractor documenting that the required coverage will be in 
force for the duration of the blasting at the Site. If there is a general contractor or 
developer associated with the blasting, each shall carry a minimum of $1 million of 
comprehensive liability insurance.  

 e. Blasting Limits. The Commonwealth of Massachusetts blasting limits shall be observed. 
However, if, based upon the recommendation of the independent blasting consultant, the 
Bourne Fire Department believes that a lower limit is necessary to protect the Site and the 
abutting property that lower limit shall be in effect.  

 f. Notification. Not less than one week prior to the commencement of any period of 
blasting, the Applicant shall notify the immediate abutters within 200 feet of the blast 
area, stating when the blasting period shall begin. Notification under this provision and 
under any other provision in the Comprehensive Permit shall be by the following three 
methods: (1) phone or in person; (2) by email; and (3) by letter. No perchlorate shall be 
used during blasting. Such notification shall include an explanation of the warning 
procedures for blasting including soundings. The Applicant shall send another letter 
notifying the same abutters that the blasting period has been completed. In addition, the 
Applicant shall notify the Fire Department 30 minutes prior to each blast, and a Fire 
Department detail is required for every blast, which shall be certified by the Fire 
Academy on the requirements of the state blasting regulation.  

 g. Post-blasting Survey. After the completion of all blasting, the Applicant shall conduct a 
post-blasting survey that shall include video-recording of the foundations of all direct 
abutters to the Project, and shall provide a copy of that survey to the ZBA, Fire Chief, 
and each abutter, respectively, upon request. 

17.  Safety Fencing: During construction of the Project, the Building Inspector shall have 
authority to require fencing of the site or portions of the site to the extent required and 
appropriate to enhance safety by controlling access. A Knox padlock shall be used for any 
construction fence gates. 



18. As Built Plans: Prior to the occupancy or use of the final “market rate” dwelling unit 
constituting a part of the Project, the Applicant shall submit to the ZBA an “As Built 
Plan” in paper and CAD format, showing all pavement, buildings, stormwater 
management structures, and other infrastructure as they exist on the Site, above and 
below grade, including appropriate grades and elevations. The plans shall be signed by a 
registered land surveyor and civil engineer, certifying that the Project as built 
substantially conforms and complies with the conditions of this Comprehensive Permit.  

19. Trees. Prior to the commencement of any construction activities or any site development 
or clearing, if required by the Board’s Consulting Engineer, the Applicant shall erect a 
physical barrier such as a plastic fence to ensure that any existing trees on the locus be 
preserved to the extent consistent with the approved site plan and landscaping plans. If 
any such trees, having a caliper of four inches or greater at four feet from the ground, are 
destroyed or injured as a result of construction, the Applicant shall plant new trees in their 
place of a comparable species with a minimum height of nine feet at a ratio of 2 new trees 
for each destroyed tree. Such replanting shall be done by a qualified landscape 
professional.  

20. Roadway Design: The surface course and binder course of the roadways, and the 
attendant shoulder widths and side slopes, shall conform to the Bourne Planning Board’s 
Subdivision Rules and Regulations except as waived herein. Roadway design to be 
indicated on the Final Site Plans shall include the following:  

 a. The maximum roadway grade shall not exceed twelve (12) percent.  

 b. Intentionally omitted. 

 c. Intentionally omitted. 

 d. Install “No Parking Any Time” (UMTCD R7-1) signs for the turnaround at the 
upper end of the principal on-site access drive.  

21. Erosion control shall follow Best Management Practices and shall be maintained 
throughout the duration of the project.  

  Prior to the issuance of any certificate of occupancy, the applicant shall establish a 
maintenance plan for the stormwater system, which shall include but not be limited to 
scheduled inspections, thresholds for removal of sediments, and an educational program 
for residents for the continuing maintenance and protection of the stormwater system. 
The maintenance plan shall be reviewed pursuant to Paragraph VIII.4.  



  No sands or gravels may be removed from the site except those required to be removed to 
accomplish the conditions shown on the final site plan to be approved by the Board.

22. Stormwater Management: 

 a. Catchbasin spacing shall be reduced to a maximum of 150 feet on grades exceeding 6 
percent.  

 b. Grate hydraulic calculations shall be submitted and double grate or cascade grate 
structures shall be added as appropriate to ensure that the design storm is captured.  

 d. Invert elevations of the stormwater quality structures shall be maintained above the 
recharge systems. The Stormceptor units should not be permitted to surcharge. Tailwater 
elevations that extend above the structural outlets shall not be permitted.  

 f. All subsurface structures shall support HS-20 loading in paved areas.  

23. a.  The applicant shall submit a water connection application  to the Board of Water 
Commissioners, together with engineered drawsings and other information reasonably 
requested or required by said Commissioners, consistent with its usual practices and 
procedures. Only the Board of Water Commissioners has the right to approve a request 
for a water connection to the Bourne Water District system. If questions arise with regard 
to the project, the District's Engineer may be asked to review the plans and submit a 
finding. 

b.  The Bourne Fire Dept requires that fire hydrants not exceed 500 feet of separation. 
Hydrant flow records and test data must demonstrate a deliverable fire flow including 
simultaneous domestic flow while maintaining a minimum residual pressure of 20psi. 

24. Maintenance of septic system(s) and wastewater disposal infrastructure shall be the 
responsibility of the Homeowners’ Association.  

25. The on-site sidewalk shall comply with applicable laws and regulations regarding 
handicap access.

26. Temporary construction signage and permanent entrance signage at Sandwich Road 
should be indicated on the plans and details furnished with respect to sign legend, 
dimensions, materials, colors, means of illumination. Signs shall comply with the 
requirements of the Bourne Zoning By-Law. The signs should be located to avoid 
interference with sight distance for exiting vehicles. Peer review of the sight distance 
limitations may be required. 



27. The applicant shall verify whether or not the Postmaster will require a common mailbox 
facility. If required, the mailbox facility and associated parking shall be indicated on the 
site plan. 

28. The sidewalk at Sandwich Road should be clearly indicated including the area intended 
to serve as a school bus waiting area. 

29. The principal site access roadways should be signed for “No Parking” (MUTCD R7-1) 
and parking restrictions should be enforceable by the Homeowner Association 
Documents. 

30. A Site Lighting Plan shall be developed using a maximum pole height of 24 feet. Light 
fixtures should be consistent with residential scale and style typically acceptable in the 
town and should comply with all applicable laws and regulations. 

31. Intentionally omitted. 

32.  During construction, the Applicant and his agents and employees shall conform to all 
local, state and federal laws regarding noise, vibration, dust and use of Town roads and 
utilities. The Applicant shall at all times use all reasonable means to minimize 
inconvenience to residents in the general area. If any units have been constructed and 
occupied, construction shall not commence on any day Monday through Friday before 
7:30 AM or on Saturday before 8:30 AM, and all exterior construction activities shall 
cease by 6:00 PM on all days, and no construction or activity whatsoever shall take place 
on Sundays or legal holidays except for the limited purpose of providing emergency 
health or safety measures or except as otherwise allowed by the Building Inspector. All 
construction shall follow Best Management Practices for erosion and sediment control.

33.  Construction of all dwelling units, utilities, roads, drainage structures, and all related 
appurtenances shall be in accordance with all applicable zoning bylaws and all other 
applicable local, state and federal regulations except as waived by this Decision. 

34. Intentionally omitted. 

35. All utilities shall be underground.  

36. All area and roadway lighting shall be shielded or refracted as necessary in such a 
manner as to minimize light spill over to neighboring properties.  

37. All on-site storage of hazardous materials and hazardous wastes shall be on an 
impervious surface, with containment and access control, and all on-site vehicle fueling 
shall be conducted with industry recognized containment and access control. The CMP 



shall identify a designated fueling area and shall construct an impervious surface to 
accommodate construction vehicles. Containment shall be provided for a minimum of 50 
gallons of fuel.  

38. Prior to digging on any public land, the applicant shall comply with all applicable federal, 
state and local regulations and with all "dig safe" requirements.  

39.  Surety & Covenants: As security for the completion of the infrastructure related to the 
Project as shown on the Approved Plan, including, but not limited to, the binder coat of 
the roadway, sidewalks, parking areas and common areas, recreational areas, sewage 
disposal system, drainage facilities, utilities, landscaping, and any other specific 
infrastructure shown on the “Approved Plan” (the “Infrastructure”), the release of 
occupancy permits for all housing units and the sale of all housing units in the Project 
shall be subject to the following restrictions:

 a. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until: (1) the base and binder course for the roadway, parking areas, 
and relevant unit driveways shown on the Approved Plan has been installed; and (2) all 
Infrastructure described herein and as shown on the Plan has been constructed or installed 
so as to adequately serve said building unless a phasing plan is submitted for review and 
approval by the ZBA.  

 b. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until the Approved Plan has been recorded with the Registry of Deeds. 
This Comprehensive Permit shall be referenced on the Approved Plan prior to recording 

40. The Applicant and its successors and assigns shall comply with the regulatory/ affordable 
housing restrictions, deed rider, monitoring agreements, and all other conditions 
applicable to the project approved by this Decision. 

41. Nothing in this Decision shall be deemed to constitute a waiver of or from the jurisdiction 
of the Cape Cod Commission as granted that agency by the Cape Cod Commission Act. 

42. If construction authorized by this Comprehensive Permit has not begun within three years 
of the date on which the permit becomes final, the permit shall lapse unless extended by 
the ZBA. The permit shall become final on the date that the written decision is filed in the 
office of the town clerk if no appeal is filed. Otherwise, it shall become final on the date 
the last appeal is decided or otherwise disposed of. The Project shall be completed 
expeditiously and, in any event, within five years of the date of the first building permit 
issued, unless extended by the ZBA.  



43. The Board reserves the right, insofar as consistent with state law, to further review and 
amend this decision based upon any information that comes before the Board as a result 
of Applicant's future need to acquire permits from any local, county, state or federal 
authority, including but not limited to, the Cape Cod Commission.  

44. Intentionally omitted.

45. No structure constructed under this Comprehensive Permit shall be altered, reconstructed, 
extended, or changed unless authorized by the ZBA by a special permit pursuant to the 
Zoning Bylaws and G.L. c.40A, s.6, as may be amended. Upon such an application for 
special permit, the Board shall determine, in the first instance, whether such alteration, 
reconstruction, extension or change is “substantial” or “insubstantial.” For all special 
permit applications for insubstantial changes, the ZBA shall employ the standards of 
review set forth under the Zoning Bylaw pertaining to changes to pre-existing, 
nonconforming structures, as may be amended. Requests for substantial changes shall be 
treated as requests to amend this Comprehensive Permit. This Paragraph (45) shall not 
apply to the original construction of structures developed pursuant to this Comprehensive 
Permit by the Applicant, but shall apply to subsequent alterations, extensions, and 
changes to such structures. 

46.  The terms alteration, reconstruction, extension, and change, shall have the same meaning 
under the Massachusetts Zoning Act, G.L. c. 40A, §6 and the Bourne Zoning Bylaws. 

47. Intentionally omitted. 

48. The Applicant acknowledges that prior to the start of construction, the Applicant must 
obtain all required approvals from any and all other governmental agencies, departments 
or commissions whose approvals are necessary for this Project and such approvals must 
be consistent with this Decision.  

49. The Applicant shall prepare Homeowner Association documents. The Homeowner 
Association shall be responsible for the ownership, maintenance and repair of the 
roadways, storm water management systems, , retention ponds, recharge facilities, 
retaining walls, the open space parcels, and other common amenities and services. 

The Homeowner Association documents shall be subject to review and approval by the 
Board’s counsel to insure compliance with the terms of this Comprehensive Permit 
decision. Said documents shall contain restrictions on all units preventing any increase in 
the number of bedrooms. Prior to the sale of any unit, the Homeowner Association 
documents shall be filed with Barnstable County Registry of Deeds. 



  The calculation of the percent of interest in the Homeowner Association for each unit 
shall be determined pursuant to relevant laws of the Commonwealth governing 
homeowner associations.

50. Intentionally omitted. 

51. The final site plan is to be recorded at the Barnstable County Registry of Deeds and shall 
be recorded together with this Decision.  

52. The Board requires that a note be placed on said final site plan stating that the Plan is the 
subject of a comprehensive permit under Mass. Gen. L. c.40B, sections 20-23.  

53. The Town of Bourne shall be free of any liability arising out of the Board's approval of 
the site layout plan, and for any act, omission or negligence caused by the Applicant, its 
employees, agents, subcontractors, beneficiaries or trustees with relation to this Project.  

54. Intentionally omitted. 

55. Intentionally omitted. 

56. Intentionally omitted. 

57. Prior to issuance of any Building Permits, a permanent barrier fence, sufficient to prevent 
the passage of vehicles, must be installed and maintained between Chase Estates at 230 
Sandwich Road, Map 25, Parcel 9 and 14 Bosun Lane, Map 25, Parcel 15. This barrier 
fence must be maintained by the Applicant until the last dwelling unit is sold, and 
thereafter by the Homeowner Association. 

X. MISCELLANEOUS LEGAL REQUIREMENTS 

1.  The Applicant shall establish a Homeowners Association for the Project in a form 
reviewed by the Board’s counsel, and approved by the Subsidizing Agency and including 
provisions for operating and replacement reserves to be established and maintained. 

2.  Any sale or transfer of rights or interest in all or any part of the Site shall include a 
condition that successors are bound to the terms and conditions of this Decision. 

3.  The Applicant and/or subsequent Owner(s) shall be bound by all conditions and 
requirements set forth in this Comprehensive Permit.  

4.  In setting the beneficial interest in the Homeowner Association, the Applicant shall 
comply with all relevant laws of the Commonwealth governing homeowner associations.  



 5.  The principle site roadways, driveways, utilities, drainage systems, water supply and 
distribution infrastructure, wastewater disposal system, and all other infrastructure shown 
on the Approved Plans as serving the Project, shall remain private and the Town of 
Bourne shall not have, now or ever, any legal responsibility for the operation or 
maintenance of the roadways, driveways and infrastructure, including but not limited to 
snow removal, garbage pickup, the stormwater management system, the wastewater 
disposal system, and landscape maintenance. 

XI. APPLICANT’S REQUESTED WAIVERS 

The Applicant has requested waivers from the By-Laws of the Town of Bourne, the Town of 
Bourne Zoning Bylaws and other local rules and regulations. The Applicant’s requested waivers 
are set forth in its Application and as supplemented through the public hearing process. The 
ZBA’s grant of waivers shall be subject to the terms and conditions imposed by this Decision, 
and to the extent that any waiver is inconsistent with a term or condition set forth elsewhere in 
this Decision, such term or condition shall govern. No grant of any waiver shall be deemed to 
waive compliance with any condition of approval of this Decision. Any waiver not granted 
below or otherwise included within this Decision shall be deemed denied. 

The following waivers are granted:

Bourne Zoning Bylaw, Section 1230. Site Plan - Special Permit Approval.  

Bourne Zoning Bylaw, Section 2200. Use Regulations.  

Bourne Zoning Bylaw, Section 2400. Dimensional Regulations.  

Bourne Zoning Bylaw, Section 2500. Intensity of Use Schedule.  

Bourne Zoning Bylaw, Section 2600. Development Scheduling. 

Bourne Zoning Bylaw, Section 3300. Parking Requirements. 

Bourne Zoning Bylaw, Section 3340. Egress Standards.  

Bourne Zoning Bylaw, Section 3500. Landscaping and screening. 

Bourne Zoning Bylaw, Section 3560. High Fences or Walls.  

Bourne Zoning Bylaw, Section 4260. Nonconforming Affordable Lots. 

Bourne Zoning Bylaw, Section 4400. Earth Removal. 



Bourne General Bylaw, Section 3.7. Wetland and Natural Resource Protection 

Bourne General Bylaw, Section 3.13. Development Mitigation 

Bourne Wetland Regulations 

Board of Health Bedroom Definition Regulation 

Cape Cod Commission Enabling Regulations Governing Review of Developments of Regional 
Impact, and Minimum Performance Standards for Developments of Regional Impact 

Bourne Subdivision Regulations 

Decision of the Board of Appeals: 

For all the reasons stated above and on the record before it, pursuant to G.L. c.40B, ss.20-23, the 
Board voted to grant an Amended Comprehensive Permit to Chase Developers, Inc., for real 
property located at 230 Sandwich Road, Bourne, Massachusetts, on the terms and conditions 
stated herein. 

Zoning Board of Appeals Bourne, Massachusetts 

[SIGNATURE] 

Appeals of this decision may be made pursuant to Section 17 of Massachusetts General Laws, 
Chapter 40A and shall be filed within twenty (20) days after the date this decision is filed with 
the Bourne Town Clerk. 



Chase Estates

Town of Bourne Comprehensive Permit #08-10
Notice of Project Change

Chase Developers, Inc.

Proposed Edits to Comprehensive Permit

Attached are Chase Developers’ proposed edits to the existing Comprehensive Permit. 
Notes in margin indicate the purpose and intent of each proposed edit:

0. These edits eliminate the text describing the 2008-2012 permit review and the 
rationale for the 2012 decision — specifically, the fact that the Town had achieved a 
40B “safe harbor.” This text would be replaced with a description of the record and 
facts the Board considered in issuing the Amended Permit.

1. These edits address Change #1 — Number of Units — as described in the 
accompanying Expanation of Proposed Changes

2. These edits address Change #2 — Road Layout; Community Center and Pool

3. These edits address Change #3 — Curb Cut Permit Application

4. These edits address Change #4 — Sidewalk / Concrete Curb / Cape Cod Berm

5. These edits address Change #5 — Wastewater Disposal & Nitrogen

6. These edits address Change #6 — Town Purchase of Affordable Units

7. These edits address Change #7 — Consistency with 40B Regulations — including:

7a. Requirement for revised plans & further ZBA review;

7b. Fee for hiring consulting engineer and/or auditor;

7c. Water supply

7d. Handicap Access

8. These edits address Change #8 — Waivers and Non-Applicable Local Regulations

9. These edits address other miscellaneous issues. 



DECISION UPON APPLICATION OF CHASE DEVELOPERS, INC. 

FOR A COMPREHENSIVE PERMIT UNDER MASSACHUSETTS GENERAL LAWS 
CHAPTER 40B, s.20-23 

I. APPLICANT AND PUBLIC HEARING 

A public hearing was opened on July 2, 2008 by the Bourne Zoning Board of Appeals (the 
“ZBA”) at the Bourne Town Hall, on the application of Chase Developers, Inc. (the “Applicant”) 
for a comprehensive permit under Massachusetts General Laws Chapter 40B, §§ 20-23 
(“Chapter 40B” or the “Act”) and the Bourne Zoning By-Laws to build 32 condominium units, 
including 8 affordable units at 230 Sandwich Road (the “Project”) on approximately four (4) 
acres of land located off Sandwich Road in Bourne, Massachusetts (the “Site”). 

Pursuant to 760 CMR 56.03(8)(a), by letter dated July 7, 2008, the Board of Appeals notified the 
Applicant, with a copy to the Department of Housing and Community Development (DHCD), 
that the Board “considers a denial of the permit or the imposition of conditions or requirements 
would be consistent with local needs.” The applicant appealed to DHCD. Despite first agreeing 
with the Board’s claim of “safe harbor” pursuant to relevant regulations, DHCD’s Chief Counsel 
reversed her position and by letter dated August 15, 2008 concluded that the Board could not 
assert applicable “safe harbor” provisions in the regulations. The Board timely appealed DHCD’s 
assertion to the Housing Appeals Committee. By Decision dated June 8, 2009, the Housing 
Appeals Committee overturned the decision of DHCD, concluded that the Town of Bourne was 
consistent with local needs for the purposes of the present application and remanded the matter 
to the Board of Appeals. 

Following remand, the Applicant filed new materials pursuant to the remand order of the 
Housing Appeals Committee, a new public hearing was advertised and held, testimony WAS 
taken, the matter was continued on numerous occasions at the written request of the Applicant, 
the public hearing was thereafter closed on November 7, 2012, and this decision followed.  

[RECITE PROCEDURAL HISTORY OF REQUEST FOR AMENDED PERMIT]

The total Project shall include no more than sixteentwenty (1620) condominium units with no 
more than three (3) bedrooms each (including the affordable units). Four (4) Five (5) of the 
condominium units, being no less than twenty-five (25%) percent of the total number of dwelling 
units approved for this Project, shall be affordable to qualified purchasers, in perpetuity. 

The minutes and exhibits from the public hearing are available for public inspection in the office 
of the Town Clerk. A list of the exhibits is contained in the record and is appended hereto by 
reference. 

II. NATURE OF APPLICATION; PROCEDURE REQUIRED BY STATUTE 
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In conducting its hearings in this matter, the ZBA is guided by G.L. c.40B, s.20-23 and 
applicable regulations and the above noted Decision of the Housing Appeals Committee 
concluding that, for the instant matter, the Town of Bourne is “consistent with local needs” as 
that term is used in the statute and by the Courts. 

III. GOVERNING LAW 

The law governing this case is The Low and Moderate Income Housing Act, Massachusetts 
General Laws, Chapter 40B, §§ 20-23 (the “Act”), and the regulations promulgated by the 
Department of Housing and Community Development (“DHCD”) Housing Appeals Committee, 
760 CMR 56.00 (the “Regulations”). 

The purported purposes of the Act are satisfied by complying with specific statutory or 
regulatory thresholds, including a town’s compliance with an approved Housing Production Plan. 
As found by the Housing Appeals Committee, for the purposes of the instant application, the 
Town of Bourne has satisfied its housing obligations pursuant to the relevant regulations and is, 
therefore, “consistent with local needs” pursuant to the statute. (See, In the Matter of Bourne 
Zoning Board of Appeals and Chase Developers, Inc., No. 2008-11, June 8, 2009) 

As Bourne is deemed “consistent with local needs,” the Board of Appeals may deny the instant 
application or approve the application with conditions, even if the imposition of conditions 
renders the project “uneconomic”. 

SUMMARY OF DECISION 

The ZBA hereby approves with the conditions set forth below, a comprehensive permit for Chase 
Developer’s Inc. for the Project depicted on the plans and materials identified in the record, 
specifically including sixteentwenty (1620) dwelling units and consisting of four (4) five (5) 
units of low or moderate income housing pursuant to the terms, conditions and obligations 
imposed by G.L. 40B, s.20-23. 

IV. THE RECORD BEFORE THE BOARD UPON WHICH THIS DECISION IS BASED. 

 1. C1.1 Title Sheet, dated 2/18/11[date of revised plan, to be submitted in advance of public 
hearing], prepared by HighpointOutback Engineering  

 2. C2.1 Site Layout Plan, dated 2/18/11[date of revised plan, to be submitted in advance of 
public hearing], prepared by HighpointOutback Engineering  

 3. C3.1 Site Grading, Drainage and Utility Plan, dated 2/18/11[date of revised plan, to be 
submitted in advance of public hearing], prepared by HighpointOutback Engineering  

 4. C4.1 Site Erosion Control Plan, dated 2/18/11[date of revised plan, to be submitted in 
advance of public hearing], prepared by HighpointOutback Engineering  
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 5. C5.1 Site Landscape Plan, dated 2/18/11[date of revised plan, to be submitted in advance 
of public hearing], prepared by HighpointOutback Engineering  

 6. C6.1 Site Details, dated 2/18/11[date of revised plan, to be submitted in advance of public 
hearing], prepared by HighpointOutback Engineering

7. C6.2 Site Details, dated 2/18/11[date of revised plan, to be submitted in advance of public 
hearing], prepared by HighpointOutback Engineering

8. 2192A 1, Elevations, dated 07/01/02, prepared by Alan Mascord Design 
Associates[Revised architectural drawings to be provided in advance of public hearing] 

9. 2192A 1, Floor Plan, dated 06/2/06, prepared by Alan Mascord Design 
Associates[Revised architectural drawings to be provided in advance of public hearing]

10. [Other documents entered into the record]

Response to comments Memo, dated 4/30/11, prepared by Highpoint Engineering

 11. Draft Master Deed, Chase Estates Condominium, not dated

 12. Draft Declaration of Trust and By-Laws of Chase Estates Condominium Trust, not dated

 13. Supplemental Response to Comments, dated 5/10/11, prepared by Garnick & Scudder 

 14. Mass Highway Permit, Entitled Permit-Bourne, Permit #5-206-0029, not dated

 15. Nitrogen Loading Calculations, dated 4/30/11, prepared by Highpoint Engineering

 16. Hydrology Calculations, dated 3/15/11, prepared by Highpoint Engineering

 17. Hydrologic Analysis and Drainage Summary, dated 3/15/11, prepared by Highpoint 
Engineering

 18. Watershed Area Map, dated 3/15/11, prepared by Highpoint Engineering  

 19. Infiltration Tests, dated 7/17/08, prepared by Holmes and McGrath, Inc.  

 20. Form 11 - Soil Suitability Assessment forms, dated 7/22/08, prepared by Holmes and 
McGrath, Inc.
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 21. Infiltration Tests Location Map, dated January 2010, prepared by Holmes and McGrath, 
Inc.

22. Cover Letter, dated 2/22/11, prepared by Highpoint Engineering  

 23. Comment Letter, dated 2/22/11, prepared by Highpoint Engineering  

V. GENERALCONDITIONS 

 1. The plans referenced above are the “Approved Plans.”Prior to the commencement of any 
construction activities or any site development or clearing, the Applicant shall submit to 
the Building Inspector, Fire Department, and the ZBA’s designated peer review engineer, 
counsel and other designated individuals or firms, final comprehensive permit site plans 
and final engineering calculations consistent with this Decision and the Development 
Plans identified above, and including but not limited to earth work and stormwater 
disposal and related best management practices, plans for wastewater disposal system(s), 
plans for potable drinking water and fire fighting purposes, landscaping and architectural 
plans and all other plans and calculations needed for review for consistency with and 
conformity to this Decision. Upon such review and absent an objection by any of the 
above persons or entities within thirty (30) days of receipt of such documents that such 
plans and engineering calculations are inaccurate or inconsistent with or not in 
conformity with this Decision and the Development Plans identified above and those that 
are required to be submitted, the plans and engineering calculations shall be considered 
the “Approved Plans.” In the event there is an objection that the plans or engineering 
calculations are inaccurate or inconsistent or not in conformity with this Decision and the 
Development Plans identified above, the Applicant may submit the matter in question to 
the ZBA for its review for consistency; the ZBA shall hold a hearing within 45 days of 
the applicant’s submission, and render a decision within 14 days after said hearing. Any 
matter related to this Decision to be reviewed and decided by the ZBA after this Decision 
is issued may be reviewed and decided by the members of the ZBA designated by the 
Chairman, even if those members did not sit on the hearings that led up to and resulted in 
this Decision.  

  The Applicant or its agents shall maintain a copy of the Approved Plans and this Decision 
at the Site during construction. 

 2. This Decision shall be noted on the Approved Plans and both this Decision and the initial 
site plan sheet of the Approved Plans shall be recorded at the Barnstable County Registry 
of Deeds. Proof of recording shall be forwarded to the Building Inspector prior to 
issuance of a building permit.  

7a



 3. The Applicant shall comply with all local bylaws, rules and regulations of the Town of 
Bourne and its boards and commissions in effect as of the date of this decision unless 
expressly waived herein or as otherwise addressed in these conditions.  

 4. The Applicant shall pay all fees of the Town of Bourne imposed generally with respect to 
construction projects and for the purposes of monitoring compliance of the construction 
and occupancy of the Project in accordance with this Comprehensive Permit, unless 
otherwise waived in this Decision; provided, however, that . the Applicant is not required 
to pay any fee for the Board or the Town to employ any outside consultant. 

 5. The Applicant shall copy the ZBA on all material submissions made by or on behalf of 
the Applicant for permits or approvals from any federal, state, county, or Town official, 
board or commission that concerns the design and/or conditions set forth in this Decision, 
including but not limited to all testing results, official filings and other permits issued for 
the Project.  

 6. The Applicant shall comply in all respects with the State Building Code and any local 
published regulations or published schedule of fees of the Building Inspector. The 
Applicant shall pay all required fees for all such building permits including any fees 
customarily charged for inspections and permits unless otherwise waived in this 
Decision.  

7.  Prior to the commencement of construction, site development, or clearing, the Applicant 
shall post with the Town Treasurer security for Site Stabilization and Restoration. Prior to 
issuance of a Building Permit, emergency vehicle access shall be provided to the site of 
each building for which a building permit is sought. Prior to issuance of any Certificate of 
Occupancy, the Core Site Improvements required to provide vital access and utility 
service to all dwelling units, or those dwelling units contained within a particular phase 
of the Project as shown on a Phasing Plan approved by the Board, shall be complete as 
determined by the Board. Prior to issuance of any Certificate of Occupancy the applicant 
shall post the Minimum Required Security with the Town Treasurer for the overall project 
or for a particular phase of the Project as shown on a Phasing Plan approved by the 
Board. Once posted, security shall remain in full force and effect until the work secured 
thereby is satisfactorily completed as determined by the Board. However, the instrument 
serving as security may be changed by the Applicant from time to time with the 
agreement of the Board as set forth hereinafter. Failure to maintain the Minimum 
Required Security in full force and effect shall constitute due cause for the Building 
Inspector to revoke Building Permits. The Board may increase the Minimum Required 
Security to be posted by the Applicant if the Board determines that the actual construction 
cost plus contingency to complete the Site Improvements is ten percent (10%) more than 
the posted security value. The Applicant shall post additional security within forty-five 
days following receipt of notice from the Board. Upon completion of the work or 
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portions thereof for which security has been provided, the Applicant may petition in 
writing with a copy to the Town Clerk for reduction or release of the posted security 
pertaining to the work completed satisfactorily as determined by the Board. If the work 
has been completed to its satisfaction, the Board will reduce the Minimum Required 
Security. If the work has not been completed to its satisfaction, the Board will inform the 
Applicant of the nature of the deficiencies in the work and will forgo or limit the amount 
of security authorized for release. The Board’s decision with respect to release of security 
will be rendered within 45 days following receipt of the petition. The instrument serving 
as security may consist of cash, a bankbook, a performance bond, or a trilateral 
agreement between a bank having a first mortgage on the property, the property owner, 
and the Town. The form of security shall be acceptable to the Board only if the language 
of the security agreement is acceptable to Town Counsel, both as to form, substance, and 
as to the financial stability of the bonding company or the bank that is party to any 
Trilateral Agreement. As used in this Decision, the term “Minimum Required Security” 
shall mean an amount established by the Board that is based upon the anticipated cost to 
be incurred by the Town in the event the Town completes all remaining work in 
accordance with applicable public procurement practices plus a construction cost 
contingency of fifteen percent (15%), except that the amount of security required shall 
never fall below ten percent (10%) of the amount first posted until final acceptance of all 
work, and security for plant materials shall not be released until one year has passed 
following initial planting. The term “Site Improvements” shall mean all required clearing, 
earthwork, paving, utilities, storm-drain including water quality measures and retention 
or detention facilities, paving, curbing, walkways, lighting, site entrance, retaining walls, 
septic systems, landscaping, testing, erosion controls, cleanup, and as-built drawings and 
data in compliance with the approved plans and Conditions of Approval. For the purposes 
of determining the Minimum Required Security, site improvements shall not include 
residential structures or site improvements within 10 feet of residential structures being 
submitted for a Certificate of Occupancy. The term “Core Site Improvements” shall mean 
“Site Improvements” as defined above but excludes the top course of the sidewalk and 
main access roadway pavement and tree and shrub planting. The term “Site Stabilization 
and Restoration” shall mean stabilization of disturbed areas and shall include grading, 
placement of a 2 inch thick layer of “plantable soil borrow,” hydroseeding or other 
acceptable erosion control measures and establishment of ground cover consisting of a 
“woody mix” of grass, wildflower, shrub, and tree seeds. 

 8. Nothing in this Decision shall be interpreted as relieving the Applicant of its burden to 
obtain easements, licenses or written permission from any abutting property owner if, 
during the course of construction, it becomes necessary to enter upon abutting land for 
construction or planting purposes.  

 9. Each condition in this Decision shall run with the land and shall, in accordance with its 
terms, be applicable to and binding on the Applicant and the Applicant’s successors and 
assigns; and reference to this Decision shall be incorporated in the condominium Master 



Deed and in each Unit Deed recorded for the Project and for any dwelling unit in the 
Project.  

 10. This Decision permits the construction, use, and occupancy of sixteentwenty (1620) three 
(3) bedroom housing units on the Site. The construction and use of the Site shall be in 
conformity with the Plans as modified by the Approved Plans, and there shall be no 
creation of additional housing units or any other structures or infrastructure or any 
increase in the number of bedrooms, except that which is shown on the Approved Plan, 
without further approval of the ZBA in the form of amendment to this Decision.  

 11. Prior to the commencement of any clearing of the Site or any construction on the Site 
whatsoever, the Applicant shall have obtained all necessary permits and approvals for 
access to Sandwich Road (Route 6A) from state or county agencies.  

 12. rior to the commencement of any clearing of the Site or any construction on the Site 
whatsoever, the Applicant shall make an initial deposit of $5,000 into the ZBA’s G.L. c. 
44, sec. 53G consultant revolving fund account to fund the Consulting Engineer’s and the 
Board’s counsel’s review of the Applicant’s additional submissions set forth in this 
Decision, and any auditor hired by the ZBA to audit the project consistent with this 
Decision. Whenever the account balance is below $2,000, the applicant shall deposit a 
sufficient amount to maintain a $5,000 balance in said account. The funds required by 
this paragraph are in addition to the payment of any additional funds required by this 
Decision. Any unexpended funds after the ZBA’s audit, or if and when the ZBA decides 
not to audit the project, shall be returned to the Applicant pursuant to G.L. c.44, s. 53G. 

 13. The Project shall consist of no greater than sixteentwenty (1620) three (3)-bedroom 
condominium units, four (4) five (5) of which shall be affordable to low or moderate-
income purchasers, in perpetuity, to households at or below 80% of area median income.  

 14. The Applicant shall contact the Bourne Housing Authority, the Housing Assistance 
Corporation and the Bourne Affordable Housing Trust, prior to beginning construction, 
and again prior to marketing any of the units, to determine if any of those organizations 
has an interest in buying any of the affordable units for use as rental housing. If a positive 
response is received, the organization shall be offered the unit at no more than the 
maximum sales price for an affordable unit, before any of the units within the approved 
Project are marketed.  
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 15. The development and dwelling units shall comply with any applicable laws or regulations 
regarding handicap access.No fewer than thirteen (13) of the dwelling units shall be 
“visitable” by wheelchair bound persons (including ramps to the first floor and accessible 
bathrooms), and no fewer than five (5) units shall be able to be modified at a reasonable 
cost to accommodate any potential buyer who may have a disability. If a buyer who has 
such a disability is purchasing one of the affordable units, the cost of the modifications 
shall not increase the sales price of the affordable unit.  

 16. All dwelling units shall be designed to meet Energy Star standards. The Applicant shall 
design and construct the Project such that wastewater generated by the Project, as 
measured at the down-gradient property line of the Project, shall not exceed 10 parts per 
million (ppm) of nitrogen and shall make best demonstrable efforts to reduce the nitrogen 
concentration in wastewater effluent to as close to 5 ppm as possible. The determination 
of resulting nitrogen loading and concentrations shall be conducted by a competent and 
qualified individual or firm prior to the issuance of a building permit for the Project. No 
building permit shall issue for the Project unless and until the Board is in receipt of a 
credible and predictive analysis, approved by the ZBA’s engineering consultant, that the 
Project, as built, will not exceed 10 ppm of nitrogen and credible efforts have been made 
to reduce nitrogen concentrations to 5 ppm. 

 17. Notwithstanding the above noted condition, in no case shall the fertilizers to be used at 
the project be greater than one (1) pound per thousand square feet of cultivated area per 
year, and said limitation shall be included in the condominium documents for the Project.  

 18. No dwelling unit shall contain more than three (3) bedrooms, as the term “bedroom” is 
defined in the Town of Bourne Board of Health regulations310 CMR 15.000 (Title 5 
regulations).  

 19. The three units at the lower end of the development shall be served by a sprinkler system 
for fire safety, as well as other dwelling units as required by local or state law.  

 20. The roadway opening and the opening in the existing brick wall from the Project roadway 
onto Sandwich Road (Route 6A) shall be widened in accordance with Bourne Fire 
Department requirements. The intersection layout shall comply with MassDOT standards 
and requirements. The ZBA recommends that the intersection be modified to provide a 90 
degree intersection angle and the westbound (west) shoulder of Sandwich Road should be 
widened to 22 feet to provide a “defacto” left turn lane. However, the ZBA understands 
that MassDOT has exclusive jurisdiction over Sandwich Road, and therefore the ZBA 
requires only that the intersection be modified as required by MassDOT. Copies of the 
MassDOT Access Permit shall be submitted to the Board. Unless disallowed by 
MassDOT, the intersection shall accommodate the largest fire department vehicle in a 
single turning movement. Any substantial modification to the intersection design as 
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reflected on the MassDOT approved plans at the time of the issuance of the MassDOT 
permit shall be submitted to the Board for review and determination of consistency with 
this Decision. With regard to any matter submitted to the Board for review and 
determination of consistency with this Decision, the Board shall hold a hearing with 45 
days of the submission and render a decision within 14 days after said hearing.  

 21. No internal roadways within the Project shall have a traveled way width of less than 
twenty-two (2220) feet in width exclusive of berms and curbs. 

 22. The number and location of the fire hydrants installed within the Project shall be as 
directed by the Fire Chief, and shall comply fully with applicable laws, codes, and 
requirements including without limitation NFPA and Bourne Water District requirements 
to be depicted on the ApprovedFinal Site Plans (as defined in Paragraph XIII.1, below).  

 23. Four (4) foot wide sidewalks, exclusive of the Cape Cod berm separating the sidewalk fro 
the road, shall be constructed along the entire road “going up the hill”, and the width shall 
be increased in the area of any signs or other obstructions in order that there is at least a 
continuous 4 foot wide walking area throughout the entire sidewalk. A Cape Cod berm is 
permissible next to the road only in those areas where there is a grass strip, measuring at 
least two feet wide, between the berm and the sidewalk. Otherwise, a vertical faced 
concrete curb next to the road is required. Construction shall comply with Section 332 of 
the Bourne Subdivision Rules and Regulations.  

 24. The applicant shall construct, and the Approved Plans shall reflect, a roadway from the 
lower end of the Project in front of the 3 connected units to the southern edge of the 
property line. The roadway design shall accommodate the largest fire department vehicle 
without encroachment into oncoming traffic. It is anticipated that this roadway may, in 
the future, connect to a roadway across the Upper Cape Regional Technical High School 
property and lead to a traffic light on Sandwich Road. Unless the traffic light is located 
directly in front of the present entrance/exitway, within 3 months after the traffic light is 
operating and the connecting road is completed, the present entrance/exitway shall be 
converted to a right turn in and right turn out only entrance/exitway, with appropriate  
signage.  

 25. The Applicant has submitted into the record a permit from Mass Highway to access and 
egress Sandwich Road (Route 6A). However, this permit was granted to provide access to 
a proposed single-family residence only and clearly not for the number of dwelling units 
sought by the Applicant pursuant to its application for a Comprehensive Permit. 
Accordingly, tThis Comprehensive Permit is conditioned upon the applicant obtaining an 
expanded curb-cut permit from Mass Highway for access to the Project approved herein, 
regardless of whether or not obtaining said expanded permit triggers the Massachusetts 
Environmental Policy Act or other state or regional regulatory requirements. In addition, 
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the Board is using this decision to inform Mass Highway when it considers the 
Applicant’s application for such an extended permit that the Board of Appeals has 
concerns about the effect of an expanded permit upon the safety of vehicles traveling on 
Sandwich Road, as well as the safety of vehicles entering and exiting the proposed 
development. Members of the Board of Appeals and the public have found it difficult to 
exit to and from the numerous curb cuts along Sandwich Road, especially and most 
noticeably, when making a left turn. The Board of Appeals has heard and given credit to 
testimony concerning the possible need of a left turn lane, or at least widening the road to 
allow traffic to flow in a southerly direction while a vehicle waits to turn left into the 
proposed development. The Board of Appeals has also heard testimony from the 
Applicant’s traffic engineers to the effect that the traffic generated by the development as 
proposed will not increase safety concerns. However, the Board of Appeals defers to the 
expertise of the Mass Highway Department and makes no determination as to whether 
such an expanded permit ought to be granted, or if one is granted what conditions, if any, 
should be imposed by Mass Highway. It is important to note that the Board accepts, on 
behalf of the Town of Bourne, absolutely no responsibility for or contribution to, any 
costs associated with any improvements to the roadways or related infrastructure required 
by Mass Highway. 

 26. The Applicant shall present this Decision, making specific reference to Conditions 20 and 
25 above, to Mass Highway, together with its application for an expanded permit.  

 27. Prior to commencement of construction, the applicant shall obtain written proof from the 
Bourne Water Department stating that potable water is available to the Project and that 
water pressure is adequate to serve the needs of the Project.  

 28. Final landscaping improvements and plans prepared by a Massachusetts Registered 
Landscape Architect (RLA) to the detail required for use as on- site construction and 
planting drawings, including shade trees along the roadways and unit driveways and 
throughout the site, shrubs, and turf areas, indicating the specific types of active/passive 
recreational equipment to be installed within the open space and recreational areas 
located on the approved plans, must be submitted to the ZBA for review and approval and 
shall thereafter be considered part of the “Approved Plans.” No construction shall 
commence until the final landscaping improvements and plans have been approved by the 
ZBA.[duplicative - see VIII.1]  

 29. Final architectural plans showing both interior and exterior and elevations, prepared by a 
Massachusetts Registered Architect to the detail required for use as on-site construction, 
must be submitted to the ZBA for review and approval and shall thereafter be considered 
part of the “Approved Plans”. No construction shall commence until the final 
architectural plans have been approved by the ZBA. [duplicative - see VIII.2]
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VI. AFFORDABLE HOUSING 

 30. Four (4) Five (5) condominium units, being no less than twenty-five (25%) percent of the 
total number of dwelling units approved for this Project, shall be sold to low or moderate 
income qualified purchasers, unless purchased by one of the entities listed in paragraph 
14 of this decision. These dwelling units shall be located on an Affordable Units Location 
Plan. These dwelling units shall remain affordable pursuant to the terms and conditions of 
this Decision, in perpetuity or for the longest period allowed by law and shall be 
restricted pursuant to an Affordable Housing Restriction as provided for in G.L. c.184, s.
31-32. NOTE: THIS IS ADDRESSED IN PARAGRAPH 33. 

 31. Phasing-in of Affordable Units: No more than three certificates of occupancy shall be 
issued by the Building Inspector for units designated for sale at fair market prices (the 
“Market Rate Units”) until at least one certificate of occupancy is issued for an 
Affordable Unit. The proportion of Market Rate Unit certificates of occupancy issued to 
Affordable Unit certificates of occupancy issued shall at no time exceed 3:1. The last unit 
sold shall be a Market Rate Unit. The Affordable Units shall be reasonably interspersed 
within the Project, and no more than one (1) Affordable Unit shall be amongst the three 
(3) units at the lower end of the development.  

 32. The affordable units shall be sold to qualified households whose gross annual income is 
no greater than eighty percent (80%) of the median family income for Barnstable County, 
as published annually by the U.S. Department of Housing and Urban Development, 
adjusted for household size, and whose assets do not exceed the then current DHCD 
guidelines.  The maximum sale price for the affordable units shall be the maximum 
purchase price affordable for a household with an income that does not exceed seventy 
percent (70%) of the median family income for Barnstable County, as published annually 
by the U.S. Department of Housing and Urban Development.  

 33. Each conveyance of an affordable unit shall include a Deed Rider or Affordable Housing 
Restriction, in the form approved by the subsidizing agency, which shall contain a 
restriction requiring that the unit remain affordable (either to an eligible buyer or to an 
eligible renter, as applicable) in perpetuity. The Deed Rider shall be recorded senior to 
any liens on the Premises to protect the continued availability of and requirement for the 
affordable units in the event of any foreclosure, bankruptcy, refinancing or sale. Prior to 
the sale of any unit, the unit owner or his/her agent shall submit to the Bourne Housing 
Partnership Committee (BHCP) for its approval written rules for the selection of buyers 
of affordable units (the Buyer Selection Rules). The Buyer Selection Rules shall provide 
that all affordable units are to be sold through a lottery or buyer selection process, subject 
to the review and approval by the BHPC or its designee. Notwithstanding the foregoing, 
the restrictions and Buyer Selection Rules shall conform to the requirements of the 
subsidizing agency. The Applicant shall be responsible for all fees and expenses 
necessary to implement the initial buyer selection process, including all marketing and 
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advertising costs; fees and expenses for subsequent re-sales shall be the responsibility of 
the seller. 

 34. Unless disapproved by MassHousing, the Bourne Housing Partnership Committee 
(BHPC) or its designee shall monitor all sales and re-sales of affordable units in 
accordance with a Monitoring Agreement in the form required by MassHousing. The 
Monitoring Agreement shall be fully executed prior to the issuance of a building permit 
for any of the dwelling units permitted by this Decision.  

 35. Re-sales and Refinancing: Whenever an affordable unit is to be resold, the owner of such 
unit shall notify the BHCP or its designee, in accordance with the Regulatory Agreement 
and Deed Rider, and shall enter into a Monitoring Agreement, as approved by the Board’s 
counsel, with either the BHCP or its designee, to monitor the re-sale to assure the 
continuous affordability of the unit and the purchase of the unit by an eligible buyer. The 
sale price shall be determined in the same manner as discussed above. The Monitoring 
Agreement shall require that the seller pay the cost of monitoring re-sales. Whenever an 
affordable unit is to be refinanced, the owner shall notify the BHPC or its designee, in 
accordance with the Regulatory Agreement and the Deed Rider, which shall state that the 
amount of all mortgages, home equity loans, and other loans secured by the affordable 
unit shall not exceed the maximum sales price calculated in accordance with this 
Decision. In addition to the foregoing, resale and refinancing arrangements shall conform 
to the requirements of the subsidizing agency.  

 36. All affordable units shall be indistinguishable from the exterior from the market rate 
units. The construction specifications for the affordable units shall be identical to the 
construction specifications of the market rate units. This condition shall not prohibit a 
market rate buyer from purchasing upgraded appliances, carpeting, or countertops, or 
other interior amenities from the Applicant or its assigns.  

VII. MARKETING/LOTTERY AFFORDABLE UNITS 

The following conditions are imposed with respect to the issues of marketing, minority outreach, 
lottery, resale formula, perpetual affordability, possible sale of units to the Bourne Housing 
Authority, Bourne Affordable Housing Trust, or the Housing Assistance Corporation for rental 
purposes, and the deed rider as follows. The BHPC may direct the applicant to take additional 
steps to carry out the purposes of these conditions. 

The selection of purchasers for the Affordable Units, including the administration of the Lottery, 
shall be administered by a consultant retained by the Applicant, subject to the Subsidizing 
Agency’s approval. The Lottery shall be implemented pursuant to a Lottery Plan developed by 
the lottery consultant and approved by the Subsidizing Agency. If acceptable to the Subsidizing 
Agency, disputes concerning income or other qualification shall be resolved in the first instance 
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by the Monitoring Agent and a party aggrieved by qualification-related decision of the 
Monitoring Agent may appeal the decision to the ZBA for a final determination. 

The provisions of this section are intended to complement and not to override or supersede any 
applicable requirements of the Subsidizing Agency, fair marketing regulations of the Department 
of Housing and Community Development, the Massachusetts Commission Against 
Discrimination, MassHousing, or any authority with jurisdiction and like purpose, to provide low 
and/or moderate income housing. 

 1. A lottery will be held to locate buyers for each Phase of Development. Advertisements 
will be run in local area papers announcing the availability of homes, income guidelines, 
and contact information for obtaining applications. Mailings shall be sent to, and shall 
include but not be limited to, the Local Housing Partnership, the Bourne Town Hall, the 
Housing Assistance Corporation of Hyannis, DHCD, local public libraries, local places of 
worship, and housing assistance organizations, as well as applicants for prior phases of 
previously approved comprehensive permit projects that were not chosen in the previous 
lotteries. Each group will receive a copy of the advertisement as well as some blank 
applications.  

 2. In addition to the local community papers, advertisements shall be sent for publication to 
minority publications such as the Bay State Banner; El Mundo, etc., and mailings will be 
sent to local/regional organizations, social service agencies that have connections to 
minority communities, such as the NAACP and the Wampanoag Tribal Council. Prior to 
each lottery, the marketing agent will contact DHCD for an updated list of suggested 
publications. The outreach/marketing program shall be for a period of at least sixty (60) 
days prior to the selection of buyers.  

 3. Applications received from the outreach program will be reviewed and pre- screened for 
qualifications. Follow-up information will be requested as necessary to ensure that all 
applications include information as to Down Payment availability, mortgage pre-
approval, assets, and first time buyer status. Upon review and receipt of all information, 
lottery applications will be placed into a pool based upon family size for the one and two 
bedrooms homes in each phase. A random drawing will then be conducted to select the 
designated number of candidates for each phase. All Applicants will be notified after the 
lottery of their status. Notifications will include information as to whether or not they 
were included in the lottery. If not, an explanation will be provided. All Applicants that 
were included in the lottery will be notified as to whether or not they were chosen. Those 
that were chosen during the drawing will be notified of a tentative delivery date for their 
home and will be contacted for an individual appointment to process their purchase. 
Those that were not chosen will be notified and advised that they will be notified of and 
included in subsequent drawings in future phases if they so choose. 



 4. To the extent permissible by law, the lottery system shall provide for residential 
preference of the Town Percentage (hereinafter defined) of the affordable units, so that 
only "Town residents" and minority applicants shall be included in the pool for each 
lottery for up to 70% of the affordable units sold to an eligible household. Thereafter, the 
lottery pool shall include all applicants, including but not limited to "Town residents." A 
"Town resident" is defined to include an applicant who lives or has lived in Bourne, 
currently works in Bourne, or who has immediate family (grandparents, parents, children, 
or siblings) who live in Bourne.  

 5. Minority applicants, if any, shall be included in all lottery pools.  

 6. In each of the above scenarios the three bedroom units will be reserved for first time 
homebuyers (defined as not having owned a home within three (3) years prior to the 
purchase, or a family that has been displaced by a divorce, etc.) and agree to occupy the 
unit as a primary residence.  

 7. Eligibility shall be determined prior to each lottery by using the current year HUD 
Median Income figures for Barnstable County. In all cases total household income and 
current assets for the family will be used to determine eligibility.  

 8. The re-sale of all affordable units shall be governed by the Deed Rider and/or Affordable 
Housing Restriction prepared by the subsidizing agency and shall be considered 
incorporated within this Decision.  

 9. All homeownership affordable units shall be owner occupied, except those units owned 
by the Bourne Housing Authority, the Bourne Affordable Housing Trust, or the Housing 
Assistance Corporation, and except as may be allowed by the applicable subsidizing 
agency Deed Rider or Affordable Housing Restriction. 

10. The above conditions concerning eligibility, pricing, affordability in perpetuity, 
monitoring, and owner occupation shall be set forth in a Deed Rider attached to all 
affordable units. The Deed Rider shall be recorded immediately following the Deed and 
shall be senior to any liens on the Premises to protect the continued availability of and 
requirement for the affordable units in the event of any foreclosure, bankruptcy, 
refinancing or sale. 

11. The Applicant shall obtain the Subsidizing Agency’s approval of a Buyer Selection Plan 
for the sale of the Affordable Units prior to putting any of the Affordable Units on the 
market. Buyers shall be selected through a fair lottery process (the “Lottery”), acceptable 
to the Subsidizing Agency. 

VIII. CONSTRUCTION AND SUBMISSION REQUIREMENTS 
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1.  Pre-Construction Submissions: Before the Applicant commences any construction 
activities or clearing on or off the Site, the Applicant shall have: 

a.  Submitted Final Site Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, and with 
state and federal codes. Copies of the detailed, approved construction drawings (the 
“Final Site Plans”) should also be filed in hard copy (210 full-scale sets) and in digital 
form with the Board, the Building Inspector, and the ZBA consulting engineer. The Final 
Site Plans shall bear the signature and seal of a Massachusetts Professional Land 
Surveyor (PLS) and a Civil Professional Engineer (PE). The Applicant must secure 
approval of the Building Inspector and the ZBA consulting engineer prior to construction 
and allow forty-five (45) days to review the detailed construction drawings. Where 
applicable, the ZBA shall have forty-five (45) days to hold a hearing and fourteen (14) 
days thereafter to issue its decision pursuant to Paragraph VIII.4. The Final Site Plans 
shall contain the following: 

 i. An existing conditions plan of topographic, utility, and property information.  

 ii. Final stormwater management plans and improvements in accordance with the standards 
set forth in the Bourne Subdivision Rules and Regulations not waived by this Decision, 
and with DEP's Storm Water Management Standards. DEP’s Storm Water Management 
Standards shall apply whether or not the site is subject to the Massachusetts “Wetlands 
Protection Act (MGL Ch 131 §40).”applicable laws and regulations.  

 iii. Final landscaping plans prepared by a Massachusetts Registered Landscape Architect 
(RLA) to the detail required for use as on-site construction and planting drawings, 
improvements shall be consistent with the Approved Plans. Such plans shall include 
shade trees along the roadways and unit driveways and throughout the site, shrubs, and 
turf areas. Such plans shall indicate the specific types of active/passive recreational 
equipment to be installed within the open space and recreational areas located on the 
approved plans. 

 iv. Final roadway plans and profiles for the main site roadway and for the extension to the 
south property line near the existing garage.  

 v. Final utility plans and profiles including properly labeled drainage components and all 
site utilities including electric, gas, water supply lines, wastewater collection and disposal 
facilities, building service connections, and all system components and appurtenances.  

 vi. The location of electric, telephone, CATV, and gas lines and appurtenances shall be 
indicated on the drawings based upon final design of these systems by the utility 
company.  
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 vii. Final Site Lighting plan. 

 viii. Final Photometric Drawing. 

 ix.  Final Site Entrance Plan in accord with MassDOT requirements.  

 x.  Size, location, legend, and illumination of entrance signage. 

b.  Final Roadway Reconstruction Plan accommodating change to right turn in/ right turn out 
only access to Sandwich Road and connection to the proposed road to the south.  

c.  Obtained from the Building Inspector a written confirmation that the stormwater 
management system, landscaping plan, architectural floor plans and the Approved Plans’ 
are in conformity with the conditions of this Decision.  

b.  Obtained any and all permits and approvals from the Bourne Conservation Commission 
or the DEP which may be required under any state statute, code, or rule and regulation 
under its jurisdiction, to the extent not otherwise expressly covered by this Decision, 
including a final Order of Conditions or Superseding Order of Conditions under the 
Wetlands Protection Act as to any portion of the Site subject to the Wetlands Protection 
Act that are required by applicable state law prior to such commencement;  

c.  Obtained a National Pollutant Discharge Elimination System (“NPDES”) stormwater 
permit issued for the Project, if required by applicable law;  

d.  Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a); 

 

d.  Submitted Final Architectural Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the “Final Architectural Plans”) should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval of the Building Inspector prior to construction and allow forty-five (45) 
days to review the architectural drawings. The Final Plans shall include a Building Code 
review. [moved to VIII.2]
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e.  Obtained any and all permits and approvals from the Bourne Board of Health and the 
DEP regarding disposal of wastewater generated by the Project that are required by 
applicable laws prior to such commencement; [moved to VIII.2] 

f.  Obtained any and all permits and approvals from the Bourne Conservation Commission, 
other municipal agencies and/or the DEP regarding management and control of 
stormwater generated by the Project that are required by applicable law prior to such 
commencement; [see XIII.1.b] 

g.  Obtained any and all permits and approvals from the Bourne Conservation Commission 
or the DEP which may be required under any statute, code, or rule and regulation under 
its jurisdiction, to the extent not otherwise expressly covered by this Decision, including 
a final Order of Conditions or Superseding Order of Conditions under the Wetlands 
Protection Act as to any portion of the Site subject to the Wetlands Protection Act that are 
required by applicable law prior to such commencement; [see XIII.1.b] 

h.  Obtained a National Pollutant Discharge Elimination System (“NPDES”) stormwater 
permit issued for the Project; [see XIII.1.c] 

i.  Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a); [see XIII.1.d] 

j.  Delivered to the ZBA final architectural drawings for the buildings/Units to be 
constructed as shown in the Architectural Plans, providing a scaled depiction of the front, 
rear and side elevations, signed and sealed by a Massachusetts Registered Architect (RA);  

 i. Architectural plans shall include single-family units and the attached units located 
in the existing garage. The garage units shall reflect the preliminary plans 
furnished to the Board.  

 ii. The applicant is encouraged to enhance the architectural quality of the designs. 
The final architectural plans shall be compatible with the setting and shall be 
consistent with the architectural character of the Town.  

 iii. The architectural plans shall be designed based upon the Bourne Board of Health 
“Bedroom Definition Regulation” (04/24/1992) and the number of bedrooms shall 
not exceed three (3) bedrooms per unit or a total of forty- eight (48) bedrooms on 
the site.  

ke.  Delivered to the ZBA with copies to the Building Inspector, Planning Board, 
Board of Health, Conservation Commission, Superintendent of the DPW, Fire Chief, and 
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Police Chief a complete Construction Management Plan (CMP) as described in condition 
#3, below. 

f.  A geotechnical engineering design report shall be submitted for the areas that are 
proposed to be graded at one foot horizontal to one foot vertical (1:1). Signed, sealed 
slope stability calculations shall be provided by a geotechnical engineer that is based 
upon location specific subsurface testing.  

g.  Earthwork computations shall be provided for the volume of cut and fill and the net 
volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

h. Final Drainage Calculations and Report must be submitted. The complete stormwater 
design package shall be signed and sealed by the civil engineer of record, and shall 
conform to the methods and procedures set forth in the Massachusetts Stormwater 
Handbook. The design depicted on the plans currently on file is meant to demonstrate 
intent and not full construction level of detail.  

i.   Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 
designed by a Massachusetts Structural Professional Engineer. 

2.  Before the Applicant commences construction of any residential units, the Applicant shall 
have: 

a.  Submitted Final Architectural Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the “Final Architectural Plans”) should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval pursuant to Paragraph VIII.4 prior to beginning unit construction. The 
Final Plans shall include a Building Code review.  

  The number of bedrooms shown in the Final Architectural Plans shall not exceed three 
bedrooms per unit or a total of sixty (60) bedrooms on the site.

b.  Obtained any and all permits and approvals from the Bourne Board of Health and the 
DEP regarding disposal of wastewater generated by the Project that are required by 
applicable state laws prior to such commencement; 
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, which shall3. The Construction Management Plan shall address the following topics and items:  

 i. Construction Administration  
 Hours of construction  
 Hours of construction delivery  
 Truck routes  

Trash and debris removal  

 ii. Construction Phasing and Schedule (critical path) timing and phasing of construction; site 
clearing; construction of roadways and utilities; buildings, etc. If the site is not expected 
to be completed in a single- phase, a detailed Construction Phasing Plan shall be 
submitted indicating access and utilities for each phase adequately addressing access and 
parking, emergency vehicle access, and utility services.  

 iii. Communications 

 iv.  Noise and Dust Control 
Tree removal (chipping, etc.)  

 Public street cleaning and repair  
 Dust 

Noise 
Rock crushing

v.  Blasting  
Blasting Plan  
Identification of petitioner's blasting consultant  

 Selection of independent blasting consultant  
 Selection of blasting contractor  

Pre- and post-blast survey (scope and content)  
 Insurance coverage  

Blasting limits  
Notification to abutters of blasting schedule  

 Road closures (if necessary)  
School bus conflicts (limits on hours) 

vi.  Erosion Control 
 Silt sacks, hay bales, silt fences, etc.  
 Tree protection plan

Drainage infrastructure



vii. Identification of existing underground utilities

viii.  Construction Staging  
Staging areas  
Site office trailers  

 Storage trailers/containers  
 Open storage areas  

Delivery truck holding areas  
Refueling areas

ix.  Traffic and Parking (during construction)  
 On-site locations  
 Off-site locations  
 Snow removal 
 Police details  

Warning signs  

x.  Fire and Emergency  
 Temporary emergency access roadway  
 Emergency water supply throughout construction  
 Provision of a Knox padlock for construction fence gates 

xi.  Construction Specifications  

The CMP shall be reviewed pursuant to Paragraph VIII.4. The scope of the ZBA’s review of 
the CMP shall be for completeness and for consistency with generally accepted construction 
practices and for compliance with all the conditions of this Decision. The ZBA’s engineer shall 
confirm his/her acceptance of the CMP and report the same to the ZBA within 30 days after a 
complete submission from the Applicant. 

l. Final Drainage Calculations and Report must be submitted. The complete stormwater 
design package shall be signed and sealed by the civil engineer of record. Stormwater 
calculations shall document groundwater conditions, soils tests, runoff calculations, inlet 
capacity calculations, sub-surface stormwater recharge calculations, pre-and post-
developed watershed and subcatchment plans, etc. The design depicted on the plans 
currently on file is meant to demonstrate intent and not full construction level of detail. 
[moved; see XIII.1.h]
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 i. The calculations shall incorporate changes in the drainage system relating to relocating 
the subsurface retention facilities to the side of or out of principal site roadway if suitable 
locations for said facilities are available.  

 ii. The sizing of the subsurface recharge facilities must be based on the appropriate design 
rate based upon the Massachusetts Stormwater Handbook. With the “Dynamic Field” 
method, the design rate is one-half the observed rate. With the "Static" or "Simple 
Dynamic" methods, the Rawls Rates at the location and soil depth where recharge is 
used. 

 iii. Test data must be submitted to determine the saturated hydraulic conductivity for design 
purposes. A minimum of one test must be provided for each subsurface recharge facility. 
As set forth in the DEP Massachusetts Stormwater Handbook, saturated hydraulic 
conductivity rates must be determined at the actual location and soil layer where recharge 
is proposed when the “Dynamic Field" method is proposed. With the “Dynamic Field” 
method, the design rate is one-half the observed rate. When the "Static" or "Simple 
Dynamic" methods are proposed, the Rawls Rates at the location and soil depth where 
recharge is proposed shall be presumed to represent the saturated hydraulic conductivity. 
Field test methods to assess saturated hydraulic conductivity for the “Dynamic Field" 
method must simulate the "field-saturated" condition. See ASTM D5126-90 (2004) 
Standard Guide for Comparison of Field Methods for Determining Hydraulic 
Conductivity in the Vadose Zone. The saturated hydraulic conductivity analysis must be 
conducted by the Competent Soils Professional. Acceptable tests include: i) Guelph 
permeameter - ASTM D5126-90 Method; ii) Falling head permeameter — ASTM 
D5126-90 Method; iii) Double ring permeameter or infiltrometer - ASTM D3385-03, 
D5093-026, D5126-90 Methods; or iv) Amoozemeter or Amoozegar permeameter — 
Amoozegar 1992. Title 5 percolation test data is not an acceptable test for saturated 
hydraulic conductivity.  

 iv. Rational formula pipe calculations should be submitted demonstrating open channel flow 
at adequate capacity for the design storm.  

m. The current site landscaping shown on the plans must be revised and the number of shade 
trees increased. Additional native species including native varieties of Oak (Quercus 
spp.), American Beech (Fagus grandifolia), pitch pines (Pinus rigida), holies (Ilex spp.) 
should be included. The area devoted to turf grass should be limited and should be 
indicated on the plans. Drought tolerant grass mixtures should be specified and a 
minimum depth of loam of 4-6 inches. Installation of automatic irrigation system is 
prohibited.  

n.  A geotechnical engineering design report shall be submitted for the sandy slope, 
approximately 30 feet in height located along the southern edge of the property that is 
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proposed to be graded at one foot horizontal to one foot vertical (1:1) down into the 
project, behind Units 4 and 5. Signed, sealed slope stability calculations shall be provided 
by a geotechnical engineer that is based upon location specific subsurface testing.  

o.  Earthwork computations shall be provided for the volume of cut and fill and the net 
volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

p.  Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 
designed by a Massachusetts Structural Professional Engineer. Retaining wall design 
shall comply with the following: [see VIII.1.i]

 i. Test pits or soil borings are required to determine soil type. Soil information can then be 
used to determine the wall design requirements including the factor of safety for bearing 
capacity and sliding.  

 ii. If the structural plans are provided by the retaining wall manufacturer, the design shall be 
based upon site specific geotechnical information and cannot be qualified by requiring 
further determination of geotechnical conditions after issuance of the signed and sealed 
structural drawings.  

 iii. The structural plans should indicate methods for sheeting, shoring, and bracing for wall 
segments in proximity to property lines to control encroachment onto adjacent properties 
during excavation and backfill, if necessary.  

 iv. To the extent appropriate, the safety fence should wrap the ends of the wall to deter 
access.  

 v. To the extent required, engineering peer review should be provided at the applicant’s 
expense.  

4.  Procedure for Review and Approval.  

a.  When review and approval of a plan or document is required by any condition of this 
permit, the Applicant shall submit the plan or document to the Building Inspector and any 
other recipient specified by the permit condition. Upon such review and absent an 
objection by any of the specified recipients, within thirty (30) days of receipt, that such 
plan or document are inaccurate or inconsistent with or not in conformity with this 
Decision, the plan or document shall be deemed approved. If the submitted plan or 
document is required by state or federal law, rather than local regulations, it shall be 
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deemed approved for purposes of this permit, but Town authorities may communicate any 
concerns to the applicable state or federal agency.  

b.  In the event there is an objection that the plan or document is inaccurate or inconsistent or 
not in conformity with this Decision, the Applicant may submit the matter in question to 
the ZBA for its review for consistency; the ZBA shall hold a hearing within 45 days of 
the applicant’s submission, and render a decision within 14 days after said hearing. Any 
matter related to this Decision to be reviewed and decided by the ZBA after this Decision 
is issued may be reviewed and decided by the members of the ZBA designated by the 
Chairman, even if those members did not sit on the hearings that led up to and resulted in 
this Decision. The Applicant may appeal any adverse ZBA decision to the Housing 
Appeals Committee. 

IX. SITE DEVELOPMENT CONDITIONS 

1.  Prior to the commencement of any construction activities or any site development or site 
clearing, the Applicant shall meet with the Building Department, Police Chief or his 
representative, Fire Chief or his representative, the ZBA’s Consulting Engineer (if any), 
and the Chair of the ZBA or his representative at a mutually convenient time and place 
during normal business hours to review the CMP, and to coordinate the Building 
Department’s periodic inspections of the Project (the “Pre-Construction Meeting”). This 
meeting shall be open to the public. 

2.  At least two weeks prior to the commencement of any construction activities or site 
development or clearing, the Applicant shall submit to the ZBA, with a copy to the Police 
Chief, the Fire Chief, and the Building Inspector, a Construction Schedule, indicating the 
anticipated start and end points for each significant phase of development (site grubbing, 
clearing, and fill; construction of roadways and related infrastructure, excavation and 
blasting for foundations, framing and interior construction, etc.). The Construction 
Schedule shall also include the anticipated daily vehicle trips per phase, and the 
anticipated hours of the day during which heavy equipment and construction vehicles are 
expected to enter and exit the Site. 

3.  The Applicant shall ensure safe and convenient vehicular access to the Site during the 
entire duration of the Project. Municipal representatives shall be permitted access to the 
Site to observe and inspect the Site and construction progress until such time as the 
Project has been completed. [see 5, below] 

4.  The Applicant shall submit to the ZBA a construction and permitting schedule, prior to 
the commencement of any construction activities or any site development or clearing, and 
semi- annually thereafter to assist in project status update and review.  
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5.  The Building Department or its appointed agents may, upon reasonable notice to the 
Applicant, conduct periodic inspections during the construction of the Project, to ensure 
compliance with the terms of this Decision and the state building code, and for 
consistency with generally-accepted construction and engineering practices for the 
installation of roadways, stormwater management facilities, utilities, and all development 
infrastructure. Inspections during the construction phase shall be conducted at the 
expense of the Applicant.  

6.  The Applicant shall forward final architectural plans to the Building Inspector at the time 
of applying for building permits. All construction shall be inspected by the Building 
Inspector and shall be in compliance with all Massachusetts State Building Code 
requirements  

7.  The Applicant shall be responsible to ensure that nuisance conditions do not exist in and 
around the Site during the construction operations. The Applicant shall at all times use all 
reasonable means to minimize inconvenience to residents in the general area.  

8.  Dust - Methods of controlling dust shall meet all air pollutant standards as set forth by 
Federal and State regulatory agencies.  

9.  Noise - The Applicant shall implement measures to ensure that noise from project 
construction activities does not exceed acceptable levels, as set forth by Federal and State 
regulatory agencies.  

10. Traffic - The Applicant shall implement necessary traffic safety controls to ensure a safe 
and convenient vehicular access in and around the Site. Any traffic problems that occur as 
a result of site operations and construction shall be mitigated immediately, at the expense 
of the Applicant.  

11. Roads – The Applicant is responsible for the sweeping, removal of snow, and sanding of 
the internal roadways and driveways permitting access to residents, emergency vehicles, 
and others during construction and until the Condominium Association has been legally 
established. The final coat of pavement on the internal roadways shall be installed after 
the base course has endured a full winter season. The Applicant shall promptly clean any 
debris or dirt deposited on Bourne or state controlled streets and roads. 

12. Burial of any stumps or solid debris onsite is expressly prohibited. Localized burial of 
stones and/or boulders is prohibited to prevent the creation of voids from soil settlement 
over time.  

13. Soil material to be used as backfill for pipes, roads, and/or structures (i.e. detention 
basins) shall be tested at the expense of the Applicant by a qualified firm acceptable to 7
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the Building Department. Testing of said backfill shall be performed in conformance with 
standards and frequencies reasonably established by the Building Department  

14. Utilities, including but not necessarily limited to electric, gas, water, cable, and telephone 
shall be located underground per utility company standards and applicable codes, and 
DIGSAFE standards A final utility plan approved by the applicable public utilities shall 
be submitted to the Building Inspector prior to the commencement of any construction.  

15. Stabilization Requirements – No disturbed areas that might contribute to erosion or 
sediment migration that are located onsite and under the applicant’s control shall be left 
in an open, unstabilized condition longer than 30 days or as may be governed by the 
NPDES permit. Temporary stabilization shall be accomplished by hay bales, hay 
coverings, matting or other appropriate means. Final stabilization shall be accomplished 
by loaming and seeding exposed areas in accordance with the approved landscaping plans 
or site plan.  

16. Blasting - Any rock blasting shall be performed by a licensed blasting professional, who 
shall first obtain all required permits from the Bourne Fire Department. All blasting and 
removal of debris shall be performed in accordance with state regulations and local fire 
department requirements and shall provide evidence thereof to the Fire Chief.  

 a. Selection of the Blasting Contractor. A blasting contractor, acceptable to both the 
Applicant and the Bourne Fire Department, shall be selected after review of the 
qualifications of such contractor by a qualified independent geotechnical-blasting 
consultant who shall also be acceptable to both the Applicant and the Bourne Fire 
Department.  

 b. Independent Blasting Consultant. An independent geotechnical-blasting consultant shall 
be selected and paid for by the Applicant, subject to the approval of the Bourne Fire 
Department. The consultant shall review the qualifications of the blasting contractor, and 
review the final blasting plan prepared by the blasting contractor, check the calibration of 
the seismograph monitors, approve the location and installation of the seismograph 
monitors, and, if required by the Bourne Fire Department, shall determine the blast limits 
throughout the blast period and shall consult with the Bourne Fire Department on an as-
needed basis throughout the blasting period. 

 c.  Pre-blast Survey. Before any blasting on the Site, the Applicant shall conduct a pre-
blasting survey that shall include video-recording of the foundations of all direct abutters 
to the Revised Project, and shall provide a copy of that survey to the ZBA and Fire Chief. 

 d. Insurance Coverage. The blasting contractor shall carry comprehensive public liability 
insurance in the amount of not less than $1,000,000 for property damage in respect of any 



one occurrence and $2,000,000 aggregate. A certificate shall be submitted to the Bourne 
Fire Department by the contractor documenting that the required coverage will be in 
force for the duration of the blasting at the Site. If there is a general contractor or 
developer associated with the blasting, each shall carry a minimum of $1 million of 
comprehensive liability insurance.  

 e. Blasting Limits. The Commonwealth of Massachusetts blasting limits shall be observed. 
However, if, based upon the recommendation of the independent blasting consultant, the 
Bourne Fire Department believes that a lower limit is necessary to protect the Site and the 
abutting property that lower limit shall be in effect.  

 f. Notification. Not less than one week prior to the commencement of any period of 
blasting, the Applicant shall notify the immediate abutters within 200 feet of the blast 
area, stating when the blasting period shall begin. Notification under this provision and 
under any other provision in the Comprehensive Permit shall be by the following three 
methods: (1) phone or in person; (2) by email; and (3) by letter. No perchlorate shall be 
used during blasting. Such notification shall include an explanation of the warning 
procedures for blasting including soundings. The Applicant shall send another letter 
notifying the same abutters that the blasting period has been completed. In addition, the 
Applicant shall notify the Fire Department 30 minutes prior to each blast, and a Fire 
Department detail is required for every blast, which shall be certified by the Fire 
Academy on the requirements of the state blasting regulation.  

 g. Post-blasting Survey. After the completion of all blasting, the Applicant shall conduct a 
post-blasting survey that shall include video-recording of the foundations of all direct 
abutters to the Project, and shall provide a copy of that survey to the ZBA, Fire Chief, 
and each abutter, respectively, upon request. 

17.  Safety Fencing: During construction of the Project, the Building Inspector shall have 
authority to require fencing of the site or portions of the site to the extent required and 
appropriate to enhance safety by controlling access. A Knox padlock shall be used for any 
construction fence gates. 

18. As Built Plans: Prior to the occupancy or use of the final “market rate” dwelling unit 
constituting a part of the Project, the Applicant shall submit to the ZBA an “As Built 
Plan” in paper and CAD format, showing all pavement, buildings, stormwater 
management structures, and other infrastructure as they exist on the Site, above and 
below grade, including appropriate grades and elevations. The plans shall be signed by a 
registered land surveyor and civil engineer, certifying that the Project as built 
substantially conforms and complies with the conditions of this Comprehensive Permit.  



19. Trees. Prior to the commencement of any construction activities or any site development 
or clearing, if required by the Board’s Consulting Engineer, the Applicant shall erect a 
physical barrier such as a plastic fence to ensure that any existing trees on the locus be 
preserved within forty feet of the property line on all sides which shall not be touched 
during construction and to ensure that there is a protective radius within the drip line 
around such treesto the extent consistent with the approved site plan and landscaping 
plans. If any such trees, having a caliper of four inches or greater at four feet from the 
ground, are destroyed or injured as a result of construction, the Applicant shall plant new 
trees in their place of a comparable species with a minimum height of nine feet at a ratio 
of 2 new trees for each destroyed tree. Such replanting shall be done by a qualified 
landscape professional.  

20. Roadway Design: The surface course and binder course of the roadways, and the 
attendant shoulder widths and side slopes, shall conform to the Bourne Planning Board’s 
Subdivision Rules and Regulations except as waived herein. Roadway design to be 
indicated on the Final Site Plans shall include the following:  

 a. The maximum roadway grade shall not exceed tenwelve (102) percent.  

 b. The main access roadway in front of the existing garage building shall be widened 
to provide a 22-foot wide traveled way exclusive of berms and shall extend to the 
south property line. A 4-foot wide sidewalk shall be provided.  

 c. Upon the installation of a traffic light on Sandwich Road that is not located in 
front of the present entrance/exitway, and completion of construction of a 
connection to the proposed roadway to the south, the current access to Sandwich 
Road shall be changed to a right turn in/right turn out access.  

 d. Install “No Parking Any Time” (UMTCD R7-1) signs for the turnaround at the 
upper end of the principal on-site access drive.  

21. With respect to drainage and erosion control, the Town Building Inspector and the Town 
the Department of Public Works shall review the plans to determine that they are 
substantially consistent with the preliminary plans and in substantial compliance with the 
conditions of this permit, and the applicant shall comply with the EPA's National 
Pollutant Discharge Elimination System II (NPDES II). Said drainage shall be designed 
using Best Management Practices (BMP's) and shall conform to the Massachusetts 
Stormwater Management Standards. This will include, but not be limited to, the use of 
pre-cast concentric concrete catch basins including oil/grit separators to remove 
sediments and hydrocarbons from the stormwater runoff. The groundwater elevation shall 
be verified, and a minimum separation of two feet from the bottom of the drainage 
system and seasonal high groundwater shall be maintained. During construction, the 
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access road entrance shall be stabilized with stone and gravel to a depth of six inches and 
a length of fifty (50) feet for removal of sediment from construction vehicle tires when 
leaving the site. Prior to issuance of any certificates of occupancy, the plans for storm 
water drainage system serving the land and buildings in which such certificates of 
occupancy are being sought shall be subject to inspection by Town Public Works, the 
Board’s peer review engineer consultant, and the Town Building Inspector. Erosion 
control shall follow Best Management Practices and shall be maintained throughout the 
duration of the project.  

  Prior to the issuance of any certificate of occupancy, Thethe applicant shall establish a 
maintenance plan for the stormwater system, which shall include but not be limited to 
scheduled inspections, thresholds for removal of sediments, and an educational program 
for residents for the continuing maintenance and protection of the stormwater system., 
The maintenance plan shall be reviewed for compliance with BMPs and approved by the 
Town Public Works and the Town Building Services department prior to 
constructionpursuant to Paragraph VIII.4. The applicant shall pay for the cost of an 
independent engineering review of the proposed stormwater management plan, if 
requested by the Town.  

  No sands or gravels or other materials may be removed from the site except those 
required to be removed to accomplish the conditions shown on the final site plan to be 
approved by the Board. 

  Prior to the commencement of construction the Building Inspector shall confirm that he 
has reviewed the plans as required herein for compliance with the conditions of this 
permit. The Building Inspector shall do so within 30 days of submission of final plans by 
the Applicant to the Board and the Building Inspector. 

22. Stormwater Management: 

 a. Catchbasin spacing shall be reduced to a maximum of 150 feet on grades exceeding 6 
percent.  

 b. Grate hydraulic calculations shall be submitted and double grate or cascade grate 
structures shall be added as appropriate to ensure that the design storm is captured.  

 c. The applicant shall use best efforts to relocate the stormwater recharge systems out of the 
principal site access roadway or as near to the side of the principal site access roadway as 
practicable.  
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 d. Invert elevations of the stormwater quality structures shall be maintained above the 
recharge systems. The Stormceptor units should not be permitted to surcharge. Tailwater 
elevations that extend above the structural outlets shall not be permitted.  

 e. Roof water shall be recharged in separate roof water recharge facilities, whether drywells, 
rain gardens, or lawn depressions.  

 f. All subsurface structures shall support HS-20 loading in paved areas.  

23. A.  The water main size, type, connection and all related parts and fixtures will be specified 
by Bourne Water District. The engineered project drawing must be submitted for 
approval to the Superintendent of the Bourne Water District. The applicant must also 
submit an engineered study of static pressures and fire flows throughout the entire 
development. These plans and study and a letter from tThe applicant shall 
requestingsubmit a water connection application and water must be brought before to the 
Board of Water Commissioners, together with engineered drawsings and other 
information reasonably requested or required by said Commissioners, consistent with its 
usual practices and procedures. Only the Board of Water Commissioners has the right to 
approve a request for a water connection to the Bourne Water District system. If 
questions arise with regard to the project, the District's Engineer may be asked to review 
the plans and submit a finding. The cost for this will be at the expense of the applicant. 
Once plans are approved, any change to the plans must again come before the 
Superintendent for approval. 

B.  The Bourne Fire Dept requires that fire hydrants not exceed 500 feet of separation. 
Hydrant flow records and test data must demonstrate a deliverable fire flow including 
simultaneous domestic flow while maintaining a minimum residual pressure of 20psi. 

24. The septic system shall be redesigned to include Recirculating Sand Filter (RSF) 
equivalent technology to denitrify the wastewater prior to discharge to the Soil 
Absorption System (SAS). 

 a. The RSF equivalent technology shall reduce nitrogen loading to less than 10 ppm and to 
as close to 5 ppm as feasible.  

 b. Nitrogen loading calculations shall comply with Board of Health requirements and 
Technical Bulletin 91-001 – Nitrogen Loading, dated April 1992 issued by the Cape Cod 
Commission Water Resources Office. The nitrogen loading shall be recomputed using a 
loading rate of 35 mg/l for wastewater and fertilizer application rate of three (3) pounds 
per thousand square feet of lawn area.  
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 c. Maintenance of the septic system(s) and wastewater disposal infrastructure shall be the 
responsibility of the Homeowners’ Association.  

25. The on-site sidewalk shall comply with Massachusetts AABapplicable laws and 
regulations regarding handicap access requirements. Accessible ramps should be shown 
on the plans in plain view with spot grades and an accessible ramp detail should be added 
to the detail sheets. The applicant is advised that dipping the sidewalk at unit driveways 
where the profile grade line of the principle access roadway exceeds 8 percent is not 
consistent with AAB requirements. 

26. Temporary construction signage and permanent entrance signage at Sandwich Road 
should be indicated on the plans and details furnished with respect to sign legend, 
dimensions, materials, colors, means of illumination. Signs shall comply with the 
requirements of the Bourne Zoning By-Law. The signs should be located to avoid 
interference with sight distance for exiting vehicles. Peer review of the sight distance 
limitations may be required. 

27. The applicant shall verify whether or not the Postmaster will require a common mailbox 
facility. If required, the mailbox facility and associated parking shall be indicated on the 
site plan. 

28. The sidewalk at Sandwich Road should be clearly indicated including the area intended 
to serve as a school bus waiting area. 

29. The principal site access roadways should be signed for “No Parking” (MUTCD R7-1) 
and parking restrictions should be enforceable by the Condominium Documents. 

30. A Site Lighting Plan shall be developed using a maximum pole height of 1624 feet. Light 
fixtures should be consistent with residential scale and style typically acceptable in the 
town and should comply with all dark-sky requirements of the Cape Cod Commission. 
Average illumination levels on pavement and walkways should be between one-half and 
one (1⁄2 and 1) foot-candles and should comply with IESNA recommendations. 
Illumination levels at the property lines should not exceed 0.25 foot-candles. Illumination 
levels at the main entrance on Sandwich Road and at the on-site intersection at Station 
0+50± should be 5± foot-candlesapplicable laws and regulations. 

32.  During construction, the Applicant and his agents and employees shall conform to all 
local, state and federal laws regarding noise, vibration, dust and use of Town roads and 
utilities. The Applicant shall at all times use all reasonable means to minimize 
inconvenience to residents in the general area. If any units have been constructed and 
occupied, Cconstruction shall not commence on any day Monday through Friday before 
7:30 AM or on Saturday before 8:30 AM, and . Allall exterior construction activities shall 
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cease by 6:00 PM on all days, and. N no construction or activity whatsoever shall take 
place on Sundays or legal holidays except for the limited purpose of providing emergency 
health or safety measures or except as otherwise allowed by the Building Inspector. All 
construction shall follow Best Management Practices for erosion and sediment control.

33.  Construction of all dwelling units, utilities, roads, drainage structures, and all related 
appurtenances shall be in accordance with all applicable zoning bylaws and all other 
applicable local, state and federal regulations except as waived by this Decision. 

34. The Project shall comply with all rules, regulations and permit requirements of the DEP 
with respect to stormwater management, stormwater disposal, wastewater disposal, best 
management practices and any and all regulations, if applicable, of the Bourne Board of 
Health that are not specifically waived herein. The stormwater management system shall 
comply with the DEP Stormwater Management Standards whether or not the site is 
subject to the Massachusetts “Wetlands Protection Act (MGL Ch 131 §40).”  

35. All utilities shall be underground.  

36. All area and roadway lighting shall be shielded or refracted as necessary in such a 
manner as to minimize light spill over to neighboring properties.  

37. All on-site storage of hazardous materials and hazardous wastes shall be on an 
impervious surface, with containment and access control, and all on-site vehicle fueling 
shall be conducted with industry recognized containment and access control. The CMP 
shall identify a designated fueling area and shall construct an impervious surface to 
accommodate construction vehicles. Containment shall be provided for a minimum of 50 
gallons of fuel.  

38. Prior to digging on any public land, the applicant shall deliver written notice to the Chief 
of Police at least 48 hours prior to digging, and, if requested by the Chief, shall arrange 
for a police detail; and shall comply with any and all other reasonable safety-related 
requests made by the Chief. In addition, at least 48 hours prior to digging on any public 
land, the applicant shall deliver written notice to the Bourne Water District, the Bourne 
Sewer Department, the Bourne Department of Public Works, the gas company, and the 
electric company, and complycomply with all applicable federal, state and local 
regulations and with all "dig safe" requirements.  

39.  Surety & Covenants: As security for the completion of the infrastructure related to the 
Project as shown on the Approved Plan, including, but not limited to, the binder coat of 
the roadway, sidewalks, parking areas and common areas, recreational areas, sewage 
disposal system, drainage facilities, utilities, landscaping, and any other specific 
infrastructure shown on the “Approved Plan” (the “Infrastructure”), the release of 
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occupancy permits for all housing units and the sale of all housing units in the Project 
shall be subject to the following restrictions:

 a. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until: (1) the base and binder course for the roadway, parking areas, 
and relevant unit driveways shown on the Approved Plan has been installed; and (2) all 
Infrastructure described herein and as shown on the Plan has been constructed or installed 
so as to adequately serve said building unless a phasing plan is submitted for review and 
approval by the ZBA.  

 b. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 
shall be permitted, until the Approved Plan has been recorded with the Registry of Deeds. 
This Comprehensive Permit shall be referenced on the Approved Plan prior to recording 

40. The Applicant and its successors and assigns shall comply with the regulatory/ affordable 
housing restrictions, deed rider, monitoring agreements, and all other conditions 
applicable to the project approved by this Decision. This comprehensive permit shall not 
be transferred or assigned without prior, written approval of the ZBA. 

41. Nothing in this Decision shall be deemed to constitute a waiver of or from the jurisdiction 
of the Cape Cod Commission as granted that agency by the Cape Cod Commission Act. 

42. If construction authorized by this Comprehensive Permit has not begun within three years 
of the date on which the permit becomes final, the permit shall lapse unless extended by 
the ZBA. The permit shall become final on the date that the written decision is filed in the 
office of the town clerk if no appeal is filed. Otherwise, it shall become final on the date 
the last appeal is decided or otherwise disposed of. The Project shall be completed 
expeditiously and, in any event, within five years of the date of the first building permit 
issued, unless extended by the ZBA.  

43. The Board reserves the right, insofar as consistent with state law, to further review and 
amend this decision based upon any information that comes before the Board as a result 
of Applicant's future need to acquire permits from any local, county, state or federal 
authority, including but not limited to, the Cape Cod Commission.  

44. If, between the date this Decision is filed in the office of the Bourne Town Clerk  
and the completion of the Project, the applicant seeks to make changes to the project, it 
shall promptly notify the ZBA in writing, describing such change. Within 30 days of 
receipt of written notification, the ZBA shall determine and notify the applicant whether 
it deems the change substantial or insubstantial. If the ZBA determines the change is 
insubstantial, the comprehensive permit shall be deemed to incorporate the change. If the 
ZBA determines the change is substantial, it shall hold a public hearing within 30 days of 
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its determination and issue a decision within 40 days of the close of the hearing. See 760 
CMR 56.05(11). NOTE: 760 CMR 56.05(11) dictates the procedure for proposed changes 
to an approved project.

45. Notwithstanding the provisions of paragraph 44, above, no structure constructed under 
this Comprehensive Permit shall be altered, reconstructed, extended, or changed unless 
authorized by the ZBA by a special permit pursuant to the Zoning Bylaws and G.L. c.
40A, s.6, as may be amended. Upon such an application for special permit, the Board 
shall determine, in the first instance, whether such alteration, reconstruction, extension or 
change is “substantial” or “insubstantial.” For all special permit applications for 
insubstantial changes, the ZBA shall employ the standards of review set forth under the 
Zoning Bylaw pertaining to changes to pre-existing, nonconforming structures, as may be 
amended. Requests for substantial changes shall be treated as requests to amend this 
Comprehensive Permit. This Paragraph (45) shall not apply to the original construction of 
structures developed pursuant to this Comprehensive Permit by the Applicant, but shall 
apply to subsequent alterations, extensions, and changes to such structures. 

46.  The terms alteration, reconstruction, extension, and change, shall have the same meaning 
under the Massachusetts Zoning Act, G.L. c. 40A, §6 and the Bourne Zoning Bylaws. 

47. Where these conditions specify the submission of a plan, study, obtaining of a permit or 
approval or other related analysis, these conditions shall be considered a condition 
precedent to the requirement that, no grading, land disturbance, issuance of any building 
permit or construction of any structure or infrastructure shall commence until said plans, 
study or analysis have been reviewed and have received a final acknowledgment and 
approval by the permitting agency or the Building Inspector that the plans, study or 
analysis are consistent with this Decision.  

48. The Applicant acknowledges that prior to the start of construction, the Applicant must 
obtain all required approvals from any and all other governmental agencies, departments 
or commissions whose approvals are necessary for this Project and such approvals must 
be consistent with this Decision.  

49. The Applicant shall prepare Condominium Trust and Condominium Association 
documents. The Condominium Trust shall be responsible for the ownership, maintenance 
and repair of the roadways, storm water management systems, the wastewater treatment 
facilities including denitrification componentss, retention ponds, recharge facilities, 
retaining walls, the open space parcels, and other common amenities and services. The 
Condominium Trust and Condominium Association documents shallmay contain 
provisions for “limited” or “exclusive” common areas associated with the town homes 
with the effect that each unit owner, with the exception of the three (3) dwelling units 
closest to Sandwich Road, shall be responsible for maintaining the open space area 
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immediately adjacent to his or her units so that the cost of maintaining the same shall not 
be a common expense assessed against any affordable unit or any market unit. 

The Condominium Trust and Condominium Association Documents shall disclose the 
fact that nearby land is used by a gun club as a shooting range and provide that, by virtue 
of accepting ownership of a unit, unit owners acknowledge that they have purchased their 
units with full knowledge and acceptance of extraordinary noise emanating from the 
nearby land. The Condominium Trust and Condominium Association documents shall be 
subject to review and approval by the Board’s counsel to insure compliance with the 
terms of this Comprehensive Permit decision. Said documents shall contain restrictions 
on all units preventing any increase in the number of bedrooms. The number of bedrooms 
in any unit shall be determined in accordance with the Town of Bourne Board of Health 
regulations. Prior to the sale of any unit, the Condominium Trust and Condominium 
Association documents shall be filed with Barnstable County Registry of Deeds. 

  The calculation of the percent of common interest of each condominium unit shall be 
determined pursuant to relevant laws of the Commonwealth governing condominium 
ownership. 

 50. The final landscaping plan is subject to reasonable review by the ZBA for consistency 
with this Decision. No permit shall issue prior to such approval unless the Board fails to 
act within forty-five (45) days after receipt of said plan from the applicant, in which case 
approval shall be deemed to have occurred.  

 51. The final site plan is to be recorded at the Barnstable County Registry of Deeds and shall 
be recorded together with this Decision.  

 52. The Board requires that a note be placed on said final site plan stating that the Plan is the 
subject of a comprehensive permit under Mass. Gen. L. c.40B, sections 20-23.  

 53. The Town of Bourne shall be free of any liability arising out of the Board's approval of 
the site layout plan, and for any act, omission or negligence caused by the Applicant, its 
employees, agents, subcontractors, beneficiaries or trustees with relation to this Project.  

 54. Profit Cap and Regulatory Agreement: To conform to the intent of G.L. c. 40B, s. 20-23 
that profits from the Project be reasonable and limited, the Applicant shall be limited to 
an overall profit cap of twenty percent (20%) of total development costs of the Project, in 
accordance with the requirements of the Subsidizing Agency (the “Profit Cap”). The ZBA 
may elect to review, for accuracy, the Subsidizing Agency’s own audit of the Project. Said 
review shall use the same standards as the Project Administrator, and may utilize the 
services of an independent auditor selected by the ZBA and paid for by the Applicant. 
Evidence of the recording of the approved Regulatory Agreement shall be provided to the 
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Board prior to the issuance of any building permit. In addition to the foregoing, the 
Regulatory Agreement shall conform to the requirements of the Subsidizing Agency. 

 55. The applicant shall confirm in writing to the ZBA that the Project Eligibility letter issued 
by MassHousing for this locus is still in full force and effect and if so, the applicant shall 
comply with all of the conditions stated in the Project Eligibility (Site Approval) letter 
from MassHousing dated May 15, 2008. NOTE: This Comprehensive Permit is subject to 
MassHousing issuing a final approval of the project pursuant to 760 CMR 56.04(7). 
NOTE: This is the procedure prescribed by the 40B regulations. See 760 CMR 56.04(7), 
56.05(8)(c). 

 56. The Bourne Planning Board’s Subdivision Regulations and construction standards, in 
their entirety, shall apply to the construction of the roadways, sidewalks, utilities and 
associated infrastructure of the Project. For the purposes of this condition, the entire 
project is considered to be a subdivision.  

 57. Prior to issuance of any Building Permits, a permanent barrier must be installed and 
maintained between Chase Estates at 230 Sandwich Road, Map 25, Parcel 9 and 14 
Bosun Lane, Map 25, Parcel 15. This barrier to be in the form of a fence and/or berm 
sufficient to prevent the passage of vehicles. This barrier must be maintained by the 
Applicant until the last dwelling unit is sold, and thereafter by the condominium 
association.  

X. MISCELLANEOUSLEGALREQUIREMENTS 

 1. The Applicant shall establish a condominium owners’ association (the “Condo 
Association”) for the Project in a form reviewed by the Board’s counsel, and approved by 
the Subsidizing Agency and including provisions for reserves to be established and 
maintained for repairs to, or replacement of, and maintenance of the wastewater disposal 
system(s). 

 2. Any sale or transfer of rights or interest in all or any part of the Site shall include a 
condition that successors are bound to the terms and conditions of this Decision. This 
Comprehensive Permit may not be transferred to a person other than the Applicant, or to 
an entity of which the Applicant controls less than 50%, without the written approval of 
the ZBA and the execution of any reasonable instruments or documents that may be 
required for the perpetual enforcement of this Comprehensive Permit pursuant to the 
Board’s counsel’s review and approval by the Subsidizing Agency. Note: The deleted text 
is inconsistent with 760 CMR 56.00. 

3.  The Applicant and/or subsequent Owner(s) shall be bound by all conditions and 
requirements set forth in this Comprehensive Permit.  
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 4. In setting the beneficial interest in the condominium common areas in the Condominium 
Master Deeds, the Applicant shall comply with all relevant laws of the Commonwealth 
governing condominium ownership.  

5.  The principle site roadways, driveways, utilities, drainage systems, water supply and 
distribution infrastructure, wastewater disposal system, and all other infrastructure shown 
on the Approved Plans as serving the Project, shall remain private and the Town of 
Bourne shall not have, now or ever, any legal responsibility for the operation or 
maintenance of the roadways, driveways and infrastructure, including but not limited to 
snow removal, garbage pickup, the stormwater management system, the wastewater 
disposal system, and landscape maintenance. 

XI. APPLICANT’S REQUESTED WAIVERS 

The Applicant has requested waivers from the By-Laws of the Town of Bourne, the Town of 
Bourne Zoning Bylaws and other local rules and regulations. The Applicant’s requested waivers 
are set forth in its Application and as supplemented through the public hearing process. The 
ZBA’s grant of waivers shall be subject to the terms and conditions imposed by this Decision, 
and to the extent that any waiver is inconsistent with a term or condition set forth elsewhere in 
this Decision, such term or condition shall govern. No grant of any waiver shall be deemed to 
waive compliance with any condition of approval of this Decision. Any waiver not granted 
below or otherwise included within this Decision shall be deemed denied. 

The ZBA’s decision with respect to each waiver request is as follows: Waivers Requested and 
Granted from the Bourne Zoning Bylaw:The following waivers are granted: 

 1. Section 2200. Multi Family Dwelling.  

 2. Section 2440. Two or more Principal Buildings.  

 3. Section 2500. Intensity of Use Schedule (retaining wall over 6 feet inside the setback).  

 4. Section 3500. Landscaping and screening.  

 5. Section 3560. High Fences or Walls.  

Bourne Zoning Bylaw, Section 1230. Site Plan - Special Permit Approval.  

Bourne Zoning Bylaw, Section 2200. Use Regulations.  
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Bourne Zoning Bylaw, Section 2440. Dimensional Regulations.  

Bourne Zoning Bylaw, Section 2500. Intensity of Use Schedule.  

Bourne Zoning Bylaw, Section 2600. Development Scheduling. 

Bourne Zoning Bylaw, Section 3300. Parking Requirements. 

Bourne Zoning Bylaw, Section 3340. Egress Standards.  

Bourne Zoning Bylaw, Section 3500. Landscaping and screening. 

Bourne Zoning Bylaw, Section 3560. High Fences or Walls.  

Bourne Zoning Bylaw, Section 4400. Earth Removal. 

Bourne General Bylaw, Section 3.7. Wetland and Natural Resource Protection 

Bourne General Bylaw, Section 3.13. Development Mitigation 

Bourne Wetland Regulations 

Board of Health Bedroom Definition Regulation 

Cape Cod Commission Enabling Regulations Governing Review of Developments of Regional 
Impact, and Minimum Performance Standards for Developments of Regional Impact 

Bourne Subdivision Regulations 
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Decision of the Board of Appeals: 

For all the reasons stated above and on the record before it, pursuant to G.L. c.40B, ss.20-23, the 
Board voted 4-0 (Lee Berger, Timothy Sawyer, Judith Riordan, and Wade Keene voting in favor) 
to grant GRANT WITH THE ABOVE NOTED CONDITIONS, thean Amended Comprehensive 
Permit application ofto Chase Developers, Inc., for real property located at 230 Sandwich Road, 
Bourne, Massachusetts, on the terms and conditions stated herein. 

Zoning Board of Appeals Bourne, Massachusetts 

Lee Berger, Chairman Date: November 28, 2012 [SIGNATURE]

Appeals of this decision may be made pursuant to Section 17 of Massachusetts General Laws, 
Chapter 40A and shall be filed within twenty (20) days after the date this decision is filed with 
the Bourne Town Clerk. 

0



Chase Estates

Town of Bourne Comprehensive Permit #08-10
Notice of Project Change

Chase Developers, Inc.

Supplemental Proposed Edits to Comprehensive Permit: 

Single Family Homes vs. Condominiums,
and Fence to Prevent Access to Port-of-Call

Attached are supplemental proposed edits to the existing Comprehensive Permit for 
Chase Estates, addressing two changes:

1. Change from condominium to single family homes

The edits reflect the developer’s intent to create single family homes rather than 
condominiums. A Homeowner’s Association, rather than a Condominium Association, 
would be responsible for owning and maintaining roadways and other shared facilities, 
and for enforcing applicable restrictions.

2. Restoring the requirement for a barrier fence to prevent access to Port-of-Call

In response to concerns raised by abutters at the Board’s August 21, 2019 meeting, 
Chase Developers is no longer requesting deletion of requirement for a barrier fence to 
prevent vehicular access between the development and the adjacent Port-of-Call 
subdivision (Section IX: Site Development Conditions, Paragraph 59). The proposed 
edits clarify that the barrier will consist of a fence, not a berm.



DECISION UPON APPLICATION OF CHASE DEVELOPERS, INC. 

FOR A COMPREHENSIVE PERMIT UNDER MASSACHUSETTS GENERAL LAWS 
CHAPTER 40B, s.20-23 

I. APPLICANT AND PUBLIC HEARING 

…

The total Project shall include no more than sixteentwenty (1620) single family homes (“units”) 
condominium units with no more than three (3) bedrooms each (including the affordable units). 
Four (4) Five (5) of the condominium units, being no less than twenty-five (25%) percent of the 
total number of dwelling units approved for this Project, shall be affordable to qualified 
purchasers, in perpetuity. 

… 

V. GENERALCONDITIONS 

 9. Each condition in this Decision shall run with the land and shall, in accordance with its 
terms, be applicable to and binding on the Applicant and the Applicant’s successors and 
assigns; and reference to this Decision shall be incorporated in the condominium Master 
Deed and in each Unit Deedevery deed recorded for the Project and for any dwelling unit 
in the Project. 

 13. The Project shall consist of no greater than sixteentwenty (1620) three (3)-bedroom 
single family homes (“units”) condominium units, four (4) five (5) of which shall be 
affordable to low or moderate-income purchasers, in perpetuity, to households at or 
below 80% of area median income.  

 VI. AFFORDABLE HOUSING  

 30. Four (4) Five (5) condominium units, being no less than twenty-five (25%) percent of the 
total number of dwelling units approved for this Project, shall be sold to low or moderate 
income qualified purchasers, unless purchased by one of the entities listed in paragraph 
14 of this decision. These dwelling units shall be located on an Affordable Units Location 
Plan. These dwelling units shall remain affordable pursuant to the terms and conditions of 
this Decision, in perpetuity or for the longest period allowed by law. NOTE: THIS IS 
ADDRESSED IN PARAGRAPH 33. 

IX. SITE DEVELOPMENT CONDITIONS 

11. Roads – The Applicant is responsible for the sweeping, removal of snow, and sanding of 
the internal roadways and driveways permitting access to residents, emergency vehicles, 
and others during construction and until the Condominium Homeowner Association has 



been legally established. The final coat of pavement on the internal roadways shall be 
installed after the base course has endured a full winter season. The Applicant shall 
promptly clean any debris or dirt deposited on Bourne or state controlled streets and 
roads. 

29. The principal site access roadways should be signed for “No Parking” (MUTCD R7-1) 
and parking restrictions should be enforceable by the Condominium Homeowner 
Association Documents.  

49. The Applicant shall prepare Condominium Trust and Condominium Homeowner 
Association documents. The Condominium Trust Homeowner Association shall be 
responsible for the ownership, maintenance and repair of the roadways, storm water 
management systems, the wastewater treatment facilities including denitrification 
components, retention ponds, recharge facilities, retaining walls, the open space parcels, 
and other common amenities and services. The Condominium Trust and Condominium 
Association documents shall contain provisions for “limited” or “exclusive” common 
areas associated with the town homes with the effect that each unit owner, with the 
exception of the three (3) dwelling units closest to Sandwich Road, shall be responsible 
for maintaining the open space area immediately adjacent to his or her units so that the 
cost of maintaining the same shall not be a common expense assessed against any 
affordable unit or any market unit. 

The Condominium Trust and Condominium Association Documents shall disclose the 
fact that nearby land is used by a gun club as a shooting range and provide that, by virtue 
of accepting ownership of a unit, unit owners acknowledge that they have purchased their 
units with full knowledge and acceptance of extraordinary noise emanating from the 
nearby land. The Condominium Trust and Condominium Homeowner Association 
documents shall be subject to review and approval by the Board’s counsel to insure 
compliance with the terms of this Comprehensive Permit decision. Said documents shall 
contain restrictions on all units preventing any increase in the number of bedrooms. The 
number of bedrooms in any unit shall be determined in accordance with the Town of 
Bourne Board of Health regulations. Prior to the sale of any unit, the Condominium Trust 
and CondominiumHomeowner Association documents shall be filed with Barnstable 
County Registry of Deeds. 

  The calculation of the percent of common interest in the Homeowner Association offor 
each condominium unit shall be determined pursuant to relevant laws of the 
Commonwealth governing condominium ownershiphomeowner associations. 



 57. Prior to issuance of any Building Permits, a permanent barrier fence, sufficient to prevent 
the passage of vehicles, must be installed and maintained between Chase Estates at 230 
Sandwich Road, Map 25, Parcel 9 and 14 Bosun Lane, Map 25, Parcel 15. This barrier to 
be in the form of a fence and/or berm sufficient to prevent the passage of vehicles. This 
barrier fence must be maintained by the Applicant until the last dwelling unit is sold, and 
thereafter by the Homeowner Association.  

X. MISCELLANEOUS LEGAL REQUIREMENTS 

 1. The Applicant shall establish a condominium owners’ association (the “Condo 
Association”)Homeowners Association for the Project in a form reviewed by the Board’s 
counsel, and approved by the Subsidizing Agency and including provisions for operating 
and replacement reserves to be established and maintained for repairs to, or replacement 
of, and maintenance of the wastewater disposal system(s). 

 4. In setting the beneficial interest in the condominium common areas in the Condominium 
Master DeedsHomeowner Association, the Applicant shall comply with all relevant laws 
of the Commonwealth governing homeowner associations.

XI. APPLICANT’S REQUESTED WAIVERS 

… 

…The following waivers are granted:…  

Bourne Zoning Bylaw, Section 2400. Dimensional Regulations. 

… 

Bourne Zoning Bylaw, Section 4260. Nonconforming Affordable Lots. 

…
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Ten Lincoln Road 

Suite 201 

Foxboro, MA 02035-1387 

Tel.  508.543.4243 

Fax  508.543.7711 

Date  August 10, 2020 

To  Bourne Zoning Board of Appeals 

From  Mark S. Bartlett, PE 
Thomas C. Houston, PE, AICP

Project  Preliminary Site Plan, Chase Estates Subdivision at 230 Sandwich Road 
Bourne, MA, Barnstable County, under Comprehensive Permit no. 08‐18, 
Plan Submittal as Insubstantial Change

Subject  Peer Review of First Submission of the Preliminary Site Plans and the 
Preliminary Drainage Report

 

Professional Services Corporation, PC (PSC) reviewed the “Preliminary Site Plan, Chase Estates 
Subdivision at 230 Sandwich Road, Bourne, MA” on behalf of the Bourne Zoning Board of Appeals. 

Thomas C. Pappas (Applicant) proposes to create a 20‐lot subdivision for single family homes each 
with 3‐bedrooms, under Comprehensive Permit (MGL Ch. 40B) rules on a 4.06‐acre parcel of land.  
The land appears to be upland area.  Key subdivision features include a 1,090‐foot dead‐end street, 
24‐foot right‐of‐way, and 5,000 square feet minimum lot areas with all lots to be served by individual 
conventional septic systems. 

The project will be served by municipal water service that will extend from Sandwich Road via an 8‐
inch water main to a watermain stub at the rear of the property.  Three hydrants are indicated on the 
drawings.   Gas and electric services will be extended into the site from Sandwich Road.   

The Proposed Project requires Approval by the Bourne Zoning Board of Appeals under 
Comprehensive Permit (MGL Ch. 40B) rules. 

In order to provide the Zoning Board of Appeals with information necessary to reach a Decision on 
the Comprehensive Permit, we expect that revised plans and a revised stormwater report will be 
submitted.  Unless specifically designated to be deferred for inclusion in the Final Site Plans, all 
comments hereinafter should be addressed in the revised plans and revised stormwater report to be 
submitted prior to Decision. 

In accordance with the draft Comprehensive Permit Decision §VII 1. a., “Final Site Plans” consisting of 
detailed construction drawings will be submitted prior to construction that are consistent with the 
Comprehensive Permit, local bylaws and regulations that are not waived, Cape Cod Commission 
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regulations, and with state and federal laws and regulations.  The Final Site Plans will bear the 
signature and seal of a Massachusetts Professional Land Surveyor (PLS) and a Massachusetts Civil 
Professional Engineer (PE).  Reponses to comments specifically designated for inclusion in the Final 
Site Plans, may be deferred until submittal of the Final Site Plans. 

SUBMITTAL 

A. Plan set with six (6) subdivision drawings with title “Preliminary Site Plan, Chase Estates 
Subdivision at Sandwich Road in Bourne Massachusetts” dated September 24, 2019, revised 
through October 30, 2019,  signed and sealed by a Professional Engineer.  Evidence of a 
Registered Land Surveyor is not provided. 

B. One (1) “Emergency Vehicle Turning Movements…” plan dated October 28, 2019 signed and 
sealed by a Professional Engineer. 

C. Memorandum on “Traffic Impact Assessment, Proposed Chase Estates Residential 
Development, 230 Sandwich Road, Bourne, Massachusetts“ prepared by Vanasse & 
Associates dated November 19, 2019.  

D. “Preliminary Drainage Report ‘Chase Estates’ Residential Subdivision in Bourne, 
Massachusetts,” prepared by Outback Engineering dated September 24, 2019 and revised 
October 30, 2019 including plans, revision date 10/30/2019 (12 pages)  

E. Proposed Amended Comprehensive Permit including Supplemental Changes dated 
09/17/2019 (26 pages)  

F. Supplemental Proposed Edits to Comprehensive permit: Single Family Homes vs. 
Condominiums and Fence to Prevent Access to Port‐Of‐Call dates 9/17/2019 (4 pages)  

REFERENCE 

A. “Town of Bourne, Zoning Bylaw”, amended October 2019, printed February 13, 2020, §3490. 
Stormwater Regulations.  

B. “The Town of Bourne, MA, Planning Board, Subdivision Regulations”, amended May 25, 2017.  

C. Department of Environmental Protection, Massachusetts Stormwater Handbook.  

D. MassDOT “Transportation Impact Assessment (TIA) Guidelines) (2014).  
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STORMWATER 

The Proposed Project is subject to “Section 3490, Stormwater” of the Bourne Zoning Bylaw which 
requires a Stormwater Management Plan to be submitted and such plan should meet the 
Massachusetts Stormwater Management Standards as defined in the DEP’s Massachusetts 
Stormwater Handbook (MASWH).  Therefore, compliance with the state’s DEP Stormwater 
Management Standards and consistency with the Massachusetts Stormwater Handbook are 
required.   

General Stormwater Status of the Proposed Project:   

The Applicant’s current preliminary submittals in support of stormwater management do not 
incorporate all information required by applicable regulations.  Certain additional information 
required to better indicate the feasibility of the stormwater management system should be provided 
prior to Decision while additional detailed information may be deferred until submittal of the Final 
Site Plans.  The Applicant’s submitted plans and “Preliminary Drainage Report” do not provide 
adequate information on pre‐existing conditions (e.g. topography, land cover, and hydrology) for 
comparison with proposed project conditions.  We observed that the site has been cleared of trees 
and vegetation.  The predevelopment runoff analysis should be based on conditions prior to site 
alternation (pre‐existing).  Therefore, submittal of plans or aerial photos that depict the existing 
conditions and pre‐existing conditions would be helpful for full project impact assessment.  Either 
way, the project will result in a substantial increase in impervious area, significant grading changes, 
and substantial changes in the quantity and quality of stormwater runoff at the Site, yet none of 
these changes are presented.   In general, the Applicant must submit a Stormwater Management 
Plan that complies with the requirements of the Bourne Zoning Bylaw (Section 3490) and the Bourne 
Subdivision Regulations (Section 352).  Even if waivers from local rules are requested, the Applicant’s 
Final Stormwater Management Plan should at a minimum comply with the Massachusetts 
Stormwater Handbook.  The submittals do not document compliance with the standards set forth in 
the MASWH.   

The “Preliminary Drainage Report” presents a tributary area plan for six (6) post‐development sub‐
catchment areas, and HydroCAD calculations for runoff from a 100‐year 24‐hour storm event (7.10 
inches) being routed to three (3) subsurface infiltration systems of apparent sufficient size.  However, 
there is no narrative explanation of the basis for these calculations, no backup or comparison to 
existing conditions  (topography, land cover and hydrology), and no information on the proposed 
water quality treatment to protect the long term effectiveness of the subsurface infiltration systems 
which the proposed system is entirely reliant upon.   
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Bourne Zoning Bylaw Section 3490, Stormwater Regulations (ZBSR):   

Engineering review of stormwater issues cannot advance in a substantive way until the Applicant 
submits a Stormwater Management Plan in compliance with ZBSR Section 3490 and the MASWH.  
Specifically, the following submittals are required by Bourne Zoning Bylaw Section 3490: 

1. The Applicant’s submittal should evaluate compliance with Bourne Stormwater Regulations,  

specifically the requirements stated in ZBSR Section 3492 including subsections A, B and C. 

2. Present information to comply with ZBSR Sections 3493 A through G. 

3. Present information to comply with ZBSR Sections 3494 A and B. 

4. Present information to comply with ZBSR Section 3495 A. 

For the information presented to date, we offer the following comments: 

5. The locations of the six (6) Holmes & McGrath recharge testing points, and the eight (8) soil 

evaluation test pits should be shown on the Grading & Drainage Plan.  Except for test points 

DTP #5 and DTP #6, the locations of these prior infiltration tests and soil evaluations do not 

match up with the proposed systems, and the depths of the infiltration tests (which vary from 

14‐inches to 30‐inches below grade) do not represent testing at an elevation below the 

proposed systems as required.   

6. Additional testing will be required to comply with the Massachusetts Stormwater Handbook 

which requires that field tests, including saturated hydraulic conductivity tests, be conducted 

at the location of each recharge system and at the depth below the bottom of the proposed 

infiltration system.  Because this information is required to better indicate feasibility of the 

stormwater design, we recommend that these tests be taken prior to Decision.  See the 

following excerpt from MASWH Vol.3, p.11 (emphasis added by underlined text): 

Determine Site Conditions at Specific Location Where Recharge is Proposed  

The following actions shall be performed to determine soil conditions at actual location on 
the site where recharge is proposed:  

Conduct tests at the point where recharge is proposed. The tests are a field evaluation 
conducted in the actual location and soil layer where stormwater infiltration is proposed 
(e.g., if the O, A and B soil horizons are proposed to be removed, the tests need to be 
conducted in the C soil layer below the bottom elevation of the proposed recharge system). 
The tests shall be conducted by the Competent Soils Professional. The tests shall evaluate the 
following:  
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 Soil Textural Analysis using NRCS methods  

 Depth to seasonal high groundwater  

 When "Dynamic Field" Method is proposed for sizing a field‐derived saturated hydraulic 
conductivity must be determined as part of the site investigation.  

7. The Applicant should conduct additional soil tests and provide soils logs (in addition to the 

2008 preliminary test pits) for test pits performed at the specific locations of proposed 

subsurface structures, including but not limited to soil descriptions, depth to seasonal high 

groundwater1 and depth to bedrock. Test pits should be performed by a Massachusetts 

Registered Soil Evaluator, or a Soil Scientist as this is a requirement of the Massachusetts 

Stormwater Handbook. 

8. We recommend that the saturated hydraulic conductivities used for the three infiltration 

systems should be more conservative to account for expected long term decrease in recharge 

performance.  The infiltration rate used to design an infiltration BMP must incorporate a 

safety correction factor that compensates for potential reductions in soil permeability due to 

compaction or smearing during construction, gradual accumulation of fine sediments over 

the lifespan of the BMP and uncertainty in measured values when less permeable soil 

horizons exist within 5‐feet below the proposed bottom elevation of the BMP.  After 

completing additional testing as recommended above, the Applicant should discuss the 

variation in test results, and perhaps use the lowest test value found on site and/or apply a 

suitable factor of safety to account to the issues noted above. 

9. Because many problems with infiltration practices can be traced back to poor construction, 

the Final Site Plans should include construction notes, including a call‐out to such notes on 

the plans for each proposed infiltration system, to describe the construction measures to be 

followed to protect and maintain (during construction) the infiltration capacity of the soil 

where the infiltration systems are proposed. 

10. For the proposed infiltration systems, provide information on design methodologies and 

assumptions, the depth to, and elevation of seasonal high groundwater and bedrock under 

each infiltration system component; and, mounding analyses are recommended to 

demonstrate the cumulative impact (mounding) and performance of these concentrated 

 
1 Also see Cape Cod Commission’s Water Resources Technical Bulletin, 2019, Appendix B. 
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points of recharge.  Such analyses are particularly important given the small lot sizes and 

proximity to foundations, retaining walls and septic systems. 

11. The three subsurface recharge systems are the only proposed method to store and dispose of 

stormwater at the project site.  The Applicant should discuss options for providing emergency 

overflow features for these systems to prevent street flooding in the event that one or more 

of these systems should fail. Also see comment 23 below. 

12. Present design calculations to demonstrate that 44% TSS removal can be provided as pre‐

treatment for the proposed infiltration systems.  On this issue, we note that four (4) “water 

quality inlet” tanks are proposed, but the plans and details do not specify the individual sizes 

that are proposed.   Calculations should be submitted on the sizing for each of these tanks to 

achieve the required pre‐treatment prior to infiltration practices. 

13. In addition, for the Final Site Plans, the water quality inlet tanks should be designed as off‐line 
units, i.e. designed to capture and treat first‐flush storm flows, and then bypass larger 

stormflows.  This requires that a bypass feature be installed upstream of the treatment 

device to split and divert flows higher than water quality flow around the treatment device.  

Otherwise, flowing all storm events through these tanks will lead to flushing of TSS and 

pollutants from the tanks and into the subsurface recharge systems. 

14. Provide an existing condition topographic plan and be sure that it extends beyond the current 
project limits to include the local watershed limits that contribute flow from off‐site.  The 

proposed grading and drainage plan should incorporate this extended topography view as 

well, to present the totality of on‐site and off‐site drainage that will flow toward the project 

and proposed street and impact drainage systems’ capacities. 

15. The stormwater report should discuss their evaluation of the feasibility of employing Low 

Impact Development practices (rain gardens, etc.), including an evaluation of storing and 

reusing roof runoff per ZBSR 3492, C.3.d.ii. 

16. To be consistent with Cape Cod Commission recommendations, the Stormwater hydrologic 

calculations should be revised based on rainfall distributions recommended by the Northeast 

Regional Climate Center (NRCC).2  Also, Nitrogen loading calculations should be submitted for 

review consistent with Cape Cod Commission recommendations3. 

 
2 See Cape Cod Commission’s Water Resources Technical Bulletin, 2019, pp. WR-27 to WR-28 
3 See Cape Cod Commission’s Water Resources Technical Bulletin, 2019, Appendix A 
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17. The total volume of discharge as well as peak rate should be evaluated at each control point 

for various storm events. The HydroCAD model provides some of this data, however the 

stormwater report does not present a pre‐ to post‐ evaluation table to compare volumes and 

peak rates per ZBSR 3492, C.3.e. 

18. The stormwater report should include an Operation and Maintenance Plan per ZBSR 3493, 

G.3.f. 

19. The Final Site Plans should include a Sediment and Erosion Control Plan per ZBSR 3494, A & B. 

Bourne Planning Board Subdivision Regulations (BSR) for Stormwater: 

The submittal does not include an evaluation of compliance with Bourne Planning Board Subdivision 
Regulations (BSR) regarding stormwater management and road drainage. 

20. We recommend that the stormwater report should present a complete point by point 

discussion of their compliance with the BSR and provide an Environmental Information Report 

as specified in BSR Section 264.  In addition, we emphasize the following specific items of 

compliance as required within Section 352 Stormwater Management:  

21. The velocity of gutter flow will be rapid due to the steep continuous downgrade on the 
project road.  Therefore, the spacing of catchbasins should be limited to 150 ft. on center and 

the stormwater report should include calculations of gutter flows, spread and inlet capacity 

for the 25‐year and 100‐year storms (per BSR Section 352, A., 1, 2 and 3). 

22. Drainage pipe and gutter flow calculations (per BSR Section 352.A.4) should be provided to 
demonstrate adequate capacity, and that storm flow velocities will be within the limits noted 

in BSR Section 352, A., 5.)  

23. The applicant should demonstrate how the proposed infiltration systems will comply with 

BSR Section 353, B.,4.,d) which requires “the SMS4 shall be designed and constructed so that 

operational failure of the infiltrative capacity of the SMS will be manifested by indicators that 

are readily visible.” 

24. The Final Site Plans should provide an Erosion Control Plan (per BSR Sections 261, b, 1. and 
264, c). 

25. The design plans and Stormwater Management Report (yet to be submitted) should 

demonstrate compliance with BSR Section D, and we note that this section requires 

 
4 Stormwater Management System 
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subdivisions to meet Massachusetts Stormwater Design Requirements in Volume 3 of the 

aforementioned DEP Handbook with the following exceptions and additions:   

 Standard 4 ‐ Water Quality:  Water Quality Depth (Dwq) as described in Volume 3, 
Chapter 1, page 32, shall be 1.70 inches for all projects. Prior to discharge into all 
treatment SMSs, for compliance with Standard 2, the removal of a minimum of 44% 
TSS is required.  

 Impervious Cover: Impervious cover is measured from the site plan and includes all 
impermeable surfaces and any other surfaces that are not vegetated (such as a gravel 
surface). Pervious pavers utilized for driveways, sidewalks, patios, when installed to 
infiltrate water beneath them into the native soil can be considered pervious.  

 Prohibited Practices: The following practices are prohibited 

a)  Pervious pavements for road surfaces. 

b)  Below grade infiltration structures such as leaching catch basins for the treatment 
and/or control of road runoff for new subdivision roads.  

Massachusetts Stormwater Management Standards:  

26. The Applicant should submit a final Stormwater Management Report which should include an 

evaluation of compliance with the ten (10) Stormwater Management Standards as presented 

in the Massachusetts Stormwater Handbook.  Until such submittal is provided, we cannot 

offer additional peer review comments on proposed stormwater management compliance 

with MASWH. 

Hydraulic Issues 

27. We have a concern regarding the interconnected leaching galleys A though F. The total 

elevation difference between the top of galley F and the bottom of galley A is approximately 

35 ft.   Absent an emergency overflow, should all galleys reach saturation the system would 

create a head of approximately 35 ft. (15 psi) potentially causing soil instability.  In any 

instance large storms would disproportionately impact Galley A and minor storms would 

disproportionately impact Galley F. 

REVIEW OF PROJECT PLANS 

Presented below is a sheet by sheet engineering commentary on the submitted plan set with six (6) 
subdivision drawings with title “Preliminary Site Plan, Chase Estates Subdivision at Sandwich Road in 
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Bourne Massachusetts” dated September 24, 2019, revised through October 30, 2019,  signed and 
sealed by a Professional Engineer.   

28. A Massachusetts Professional Land Surveyor (PLS) is not provided for the project plans.  A PLS 

must sign and seal the existing conditions sheet and the lotting sheet of the Final Site Plans. 

29. As noted earlier, an Existing Conditions Plan is not submitted with this current plan set.  

When submitted, this additional plan should include references to original topographic survey 

and property lines and add notes on the location(s) of any private wells within 500 feet of the 

site, and the location(s) of the nearest wetland areas or other environmentally sensitive 

areas.  If submittal is deferred to the Final Site Plans, changes shown on the detailed survey 

may require design revisions. 

30. The design intent would be better established if an Erosion and Sedimentation Control Plan 

were submitted prior to Decision but may be deferred until submittal of the Final Site Plans.  

This plan should describe the erosion control measures to be employed to prevent erosion of 

exposed slopes, show a specified of Limit of Disturbance at the Site perimeter, show limits of 

sedimentation control barriers internal to the Site, show proposed soil stockpile areas and 

proposed temporary stormwater management basins, and provide for a construction 

entrance design to prevent tracking of sediment and dust onto Sandwich Road.  The plan 

should be consistent with the requirements of Zoning Bylaw Section 3494 A. and B., and a 

narrative version should be provided in a Stormwater Management Report to be submitted.  

In addition, this plan should note estimated total cuts and fills along with the net volume of 

cut/fill to be trucked on or off site and the anticipated number of off‐site truck trips to 

transport this net cut/fill volume.5 

Preliminary Site Plan (Sheet 1 of 6) 

31. When incorporated in the Final Site Plans, the General Notes section of this sheet be 

expanded, or perhaps created as a separate sheet, to include, for example, comprehensive 

notes on site controls (vertical and horizontal datum and benchmarks), construction 

standards, construction sequencing, erosion and sedimentation control procedures, and 

environmental (noise, vibration, dust and sedimentation), and safety compliance. 

 
5 The draft Comprehensive Permit Decision requires that “Final Site Plans” consisting of detailed construction 
drawings must be submitted prior to construction that are consistent with the Comprehensive Permit, local bylaws and 
regulations that are not waived, Cape Cod Commission regulations, and with state and federal laws and regulations.  
Revisions required to respond to the comment may be deferred until submission of the Final Site Plans. 
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32. We recommend that the zoning compliance table be revised to also present the Zoning Bylaw 

dimensional requirements for Non‐Conforming lots per Table 2456 and to compare the 

various proposed non‐conforming lots to such standards also. 

33. Required and available stopping sight distances should be shown at the proposed road 
intersection with Sandwich Road. 

34. Does MassDOT propose to install a sidewalk in Sandwich Road? 

35. We recommend that the proposed area (square feet) of the house footprints be shown. 

36. Proposed curbing should be noted in the legend.  Given the steep grade of the street, we 
recommend that vertical curbing be specified to best control drainage flows at the gutter 

lines. 

37. Is there a drainage system in Sandwich Road that could receive emergency overflow from the 

proposed subdivision system?  If so, this system should be shown. 

38. The Applicant should confer with the Bourne Fire Department and an approval letter should 

be obtained stating that the Department is satisfied with access, water supply, and all life 

safety requirements. 

39. Proposed streetlights should be shown on the Final Site Plans, with maximum pole height per 

Town requirements, and light fixtures should be consistent with residential scale and style 

typically acceptable in the town and should comply with all dark‐sky requirements of the 

Cape Cod Commission.5 

40. A photometric plan should be provided with the final plans to demonstrate lighting levels at 

the street and at property lines.5 

41. Given the density of the project and the steep centerline grades and to accommodate snow 

storage and visitor parking, the driveway width of 20 feet should be increased to 24 feet, 

which is also the Town standard for a Minor Street: A Street with anticipated traffic equivalent 

to that generated by fewer than 50 dwelling units.  With a 20 ft. pavement width, on street 

parking could not be allowed to assure emergency vehicle access and thus additional and 

visitor parking could not be accommodated. 

42. The dead‐end length of 1,090 feet exceeds the Town’s maximum safety standard.  The Town 

adheres to a maximum 500 feet length for dead end roadways.  Waiver of strict compliance is 

required. 
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43. One side of the primary on‐site road should be posted as “No Parking” in order to ensure the 

passage of emergency vehicles in combination with the increased 24‐ft. pavement width. 

Preliminary Lotting Sheet (Sheet 2 of 6): 

44. This lotting sheet with presentation of property descriptions (metes and bounds) should be 

included in the Final Site Plans and should be signed and sealed by a Massachusetts 

Professional Land Surveyor. 

45. Notes should be added to the Final Site Plans on the need to comply with the lot bound 

requirements of the Bourne Subdivision Regulations; and, add a note if any proposed lots do 

not meet the Bourne lot shape factor requirements. 

Preliminary Utility & Profile Sheet (Sheet 3 of 6): 

46. The profile starts at the curb line of Sandwich Road.  It would be preferable to show the 
station line for the new road extending to the centerline of Sandwich Road, and to show the 

station point of Sandwich Road at such connection based on record drawings.  Also, surface 

topography for the intersection area is missing from plan view, so elevations shown at the 

beginning of the profile view may be inaccurate. 

47. In addition to showing the proposed catch basins and drain manholes, we recommend adding 

the proposed drainage lines, water quality inlet tanks, and infiltration systems to the profile 

view including proposed depth of structures and depths to bottom of stone.  Addition of this 

information prior to Decision in recommended and addition of this information for the Final 

Site Plans is required.   

48. The feasibility of the design would be better established by adding the approximate invert 

elevations for the septic system leaching areas (as this is relevant to potential drainage 

system and infiltration system setbacks) to the Final Site Plans.5 

49. The Final Site Plans should show proposed roof drain leader connections to the street drain 
system, if any.5 

50. The final plans should identify the pipe material, approximate age, and condition of the water 

main in Sandwich Road, and provide the proposed material of the new water main, and a 

note to call for coordination with the correct Bourne water district, including names and 

contact information.5 

51. The water main profile should be extended to include the hydrant at the terminus. 
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52. Fire flow test data should be submitted for the existing water main in Sandwich Road. 

53. The project elevation at the rear of the site is about 80 feet above the entrance.  The change 
in elevation will reduce available pressure at street level by approximately 35 psi.  

Calculations of deliverable fire flow including simultaneous domestic demand while 

maintaining a minimum residual pressure of 20 psi should be submitted. 

54. To ensure water quality and adequate pressure it is preferable that the water system should 

be looped through to a location having adequate pressure and flow.  Contact with abutting 

property owners should be documented.  Currently about 1,090‐feet of waterline is proposed 

as dead end. 

55. The Final Site Plans should provide notes requiring advanced coordination with the utility 
service companies, including names and contact information, for the proposed gas, electric 

lines, and cable lines.5 

Preliminary Grading & Drainage Plan (Sheet 4 of 6): 

56. See comment 46 recommending additional topography at the Sandwich Road intersection; 

and, see comment 14 recommending an extended view of existing topography at the limit of 

watershed tributary to the project, to present the totality of on‐site and off‐site drainage that 

will flow toward the project and proposed street drainage system. 

57. In several instances the setback of proposed septic system leaching areas is less than the 50‐

foot setback required by MASWP.  Locations should be revised to correct this. 

58. This plan indicates that fourteen (14) or more retaining walls will be required to achieve the 

desired site grades, and these walls vary in height up to 6‐feet or more; and, there are several 

compound wall sets proposed.  The design provided on the final plans will need to be 

designed by a Structural Engineer registered in the state of Massachusetts.5  Calculations for 

factor of safety against overturning, sliding and bearing capacity be required for any section 

over 4 feet in height, and the proximity of septic system and drainage recharge systems 

should be factored into the designs.  Test holes should be required in the areas where the 

walls exceed 10 feet in height to determine soil type.  Soil information can then be used to 

determine the factor of safety for bearing capacity.  If the structural plans are provided by a 

wall manufacturer then the Board should require that the plans be based on site specific 

geotechnical information and should not accept plans that are qualified by requiring further 

determination of geotechnical conditions after issuance of the signed and sealed structural 

drawings. 



 

Memorandum 
August 10, 2020 
Page 13 

 

59. The Final Site Plans should provide methods for sheeting, shoring, and bracing for taller wall 

segments adjacent to property lines to limit encroachment onto adjacent properties during 

excavation and backfill.5 

60. The Final Site Plans should show safety fences as part of wall designs.5 

61. The ZBA should require private maintenance of the proposed walls. 

62. Given the density of this project and roadway lengths, snow storage is a concern.  Snow 
storage areas should be designated on the plan outside paved or on adjacent grassed areas 

that maximize recharge.  A note should be added to the plans calling for snow removal offsite 

if capacity is exceeded. 

63. The Final Site Plans should provide more detailed grading information and it is possible that 

more retaining walls than those show will be required.5 

Preliminary Construction Detail Sheet (Sheet 5 of 6): 

64. The system elevations of tanks and chambers, inlet and outlet drain lines, diversion structures 

(for off‐line tank bypass flows) and locations of inlet and outlet cross connection pipes should 

be determined and included in the HydroCAD stormwater model.  The flow sequence and 

operation of these systems should be clearly explained in a narrative which should be added 

to the Stormwater Management Report. 

65. Notes and details should be added to this sheet (or another detail sheet) to fully explain the 
three infiltration system designs, including all structure and stone and pipe invert elevations.  

Assuming that these recharge systems will have cross connections to help distribute 

stormwater within the chamber systems, such cross connections including internal erosion 

controls and elevations should be designated. 

66. Each infiltration system should be listed with the following reference elevations (top of stone, 

bottom of structure, and finished grade provided for galleys only): 

i. seasonal high groundwater levels at each system area 
ii. bottom of stone in each system 
iii. bottom and top of chambers in each system 
iv. top of stone in each system 
v. elevations of all inlet and outlet pipes, and 
vi. elevations of finished grades above the systems. 
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67. As noted earlier, the Final Site Plans must be based on design calculations for the 4 water 

quality inlet tanks (the pretreatment BMPs prior to the infiltration systems), specifically for 

sizing so that dimensions can be shown on this detail sheet, and following are required.5 

i. The tank sizes with backup calculations need to be shown and on the detail 
sheets.  Each tank serves a different size tributary area so each design will be 
different.  Tanks should be rated for structural highway loads. 

ii. In addition to determining tank sizes for each area, the designs should 
determine the diversion weir height at each diversion manhole (and such 
manholes need to be added), and details of these diversion manholes should 
be provided on this detail sheet.  The weir height at each diversion manhole 
should be based on hydraulic calculations to divert the “first‐flush” stormflow 
(per town requirement in BSR Section D and comment 25 above concerning 
Water Quality Depth of 1.7‐inches).   Storm flows that exceed first flush flow 
should flow over the weir, to bypass the treatment tank and pass directly to 
the infiltration system.  In this way,  each tank will not be flushed or stressed 
by unnecessary excess flow. 

68. Consistent with comment 48, it would be appropriate to add a table to this sheet that lists the 

approximate invert elevations for the various septic system leaching areas, including 

estimated seasonal high groundwater at each location (as this will be relevant to potential 

drainage system and infiltration system setback issues). 

Preliminary Construction Detail Sheet (Sheet 6 of 6): 

69. A detail is shown for cape cod berm.  As recommended in comment 36, vertical curbing be 

should be specified, and a detail added to this sheet. 

70. The width of sidewalk should be shown on the Bituminous Concrete Sidewalk detail (the Town 

specifies sidewalks to be 5‐feet wide) with a cross slope of 3/8 in./ft.  To ensure Architectural 

Access Board (AAB) compliance, a width of 5 ft. excluding curb width (5½‐ft. with a 6‐in wide 

curb) and a cross slope of 1½% should be provided. 

71. The Bituminous Concrete Pavement detail should be revised to call for 2.5‐inches of concrete 

binder course to provide a total pavement thickness of 4‐inches per Town requirement.  Also 

revise the Typical Roadway Cross Section detail to 2.5‐inches of binder. 

72. It is unclear why the Precast Sewer Manhole detail is provided on this sheet. 

73. Cascade grates should be specified for all catch basins located on profile grades of 6% or 
greater.  Inlet capacity calculations should be provided as noted in comment 21. 
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Comments by PSC (peer review consultant) 8/10/2020 
 
 
 

Chase Estates 
 

Town of Bourne Comprehensive Permit #08-10 
Notice of Project Change 

 
Chase Developers, Inc. 

 
Proposed Amended Comprehensive Permit 

Including Supplemental Changes 
 

Attached is the proposed Amended Comprehensive  Permit for Chase Estates. This is the same as 
previously submitted in advance of the Board's August 21 , 2019 meeting, except for (i) the 
changes noted in the Supplemental Proposed Edits document filed simultaneously herewith, and 
(ii) formatting edits (alignment of paragraph numbers). 
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DECISION UPON APPLICATION OF CHASE DEVELOPERS, INC. 
 
FOR A COMPREHENSIVE PERMIT UNDER MASSACHUSETTS  GENERAL LAWS 
CHAPTER 40B, s.20-23 
 
I. APPLICANT AND PUBLIC HEARING 
 
 
 
[RECITE PROCEDURAL HISTORY OF ORIGINAL AND AMENDED PERMIT] 
 
The total Project shall include no more than twenty (20) single family homes ("units") with no 
more than three (3) bedrooms each (including the affordable units). Five (5) of the units, being no 
less than twenty-five (25%) percent of the total number of dwelling units approved for this 
Project, shall be affordable to qualified purchasers, in perpetuity. 
 
The minutes and exhibits from the public hearing are available for public inspection in the office 
of the Town Clerk. A list of the exhibits is contained in the record and is appended hereto by 
reference. 
 
II. NATURE OF APPLICATION;  PROCEDURE REQUIRED  BY STATUTE 
 
In conducting its hearings in this matter, the ZBA is guided by G.L. c.40B, s.20-23 and applicable 
regulations. 
 
III. GOVERNING  LAW 
 
The law governing this case is The Low and Moderate Income Housing Act, Massachusetts 
General Laws, Chapter 40B, §§ 20-23 (the "Act"), and the regulations promulgated by the 
Department of Housing and Community Development  ("DHCD") Housing Appeals Committee, 
760 CMR 56.00 (the "Regulations"). 
 
 
 
SUMMARY OF DECISION 
 
The ZBA hereby approves with the conditions set forth below, a comprehensive permit for Chase 
Developer's Inc. for the Project depicted on the plans and materials identified in the record, 
specifically including twenty (20) dwelling units and consisting of  five (5) units of low or 
moderate income housing pursuant to the terms, conditions and obligations imposed by G.L. 
40B, s.20-23. 
 
IV. THE RECORD BEFORE THE BOARD UPON WHICH THIS DECISION IS 
BASED. 
 

1. C 1.1 Title Sheet, dated [date of revised plan], prepared by Outback Engineering 
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2. C2.1 Site Layout Plan, dated [date of revised plan], prepared by Outback Engineering 
 

3. C3.1 Site Grading, Drainage and Utility Plan, dated [date of revised plan], prepared by 
Outback Engineering 

 
4. C4.1 Site Erosion Control Plan, dated [date of revised plan], prepared by Outback 

Engineering 
 

5. CS.I Site Landscape Plan, dated [date of revised plan], prepared by Outback Engineering 
 

6. C6.l Site Details, dated [date of revised plan], prepared by Outback Engineering 
 

7. C6.2 Site Details, dated [date of revised plan], prepared by Outback Engineering 
 

8. [Revised architectural drawings to be provided] 
 

9. [Other documents entered into the record] 
 
 
 

V. GENERAL  CONDITIONS 
 

1. The plans referenced above are the "Approved Plans." 
 

The Applicant or its agents shall maintain a copy of the Approved Plans and this Decision at 
the Site during construction. 

 
2. This Decision shall be noted on the Approved Plans and both this Decision and the initial site 

plan sheet of the Approved Plans shall be recorded at the Barnstable County Registry of 
Deeds. Proof of recording shall be forwarded to the Building Inspector prior to 
constructionissuance of a building permit. 

 
3. The Applicant shall comply with all local bylaws, rules and regulations of the Town of 

Bourne and its boards and commissions in effect as of the date of this decision unless 
expressly waived herein or as otherwise addressed in these conditions. 

 
4. The Applicant shall pay all fees of the Town of Bourne imposed generally with respect to 

construction projects and for the purposes of monitoring compliance of the construction and 
occupancy of the Project in accordance with this Comprehensive Permit, unless otherwise 
waived in this Decision; provided, however, that the Applicant is not required to pay any fee 
for the Board or the Town to employ any outside consultant. 
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5. The Applicant shall copy the ZBA on all material submissions made by or on behalf of 
the Applicant for permits or approvals from any federal, state, county, or Town official, 
board or commission that concerns the design and/or conditions set forth in this Decision, 
including but not limited to all testing results, official filings and other permits issued for 
the Project. 

 
6. The Applicant shall comply in all respects with the State Building Code and any local 

published regulations or published schedule of fees of the Building Inspector. The 
Applicant shall pay all required fees for all such building permits including any fees 
customarily charged for inspections and permits unless otherwise waived in this Decision. 

 
7. Prior to the commencement of construction, site development, or clearing, the 
Applicant shall post with the Town Treasurer security for Site Stabilization and 
Restoration. Prior to issuance of a Building Permit, vehicle access,  emergency vehicle 
access, and utility service shall be provided to the site of each building for which a 
building permit is sought in accordance with a phasing plan approved by the Board.  
Prior to issuance of any Certificate of Occupancy, the Core Site Improvements required 
to provide vital access and utility service to all dwelling units, or those dwelling units 
contained within a particular phase of the Project as shown on a Phasing Plan approved 
by the Board, shall be complete as determined by the Board. Prior to issuance of any 
Certificate of Occupancy the applicant shall post the Minimum Required Security with 
the Town Treasurer for the overall project or for a particular phase of the Project as 
shown on a Phasing Plan approved by the Board.  Once posted, security shall remain in 
full force and effect until the work secured thereby is satisfactorily completed as 
determined by the Board. However, the instrument serving as security may be changed by 
the Applicant from time to time with the agreement of the Board as set forth hereinafter. 
Failure to maintain the Minimum Required Security in full force and effect shall 
constitute due cause for the Building Inspector to revoke Building Permits. The Board 
may increase the Minimum Required Security to be posted by the Applicant if the Board 
determines that the actual construction cost plus contingency to complete the Site 
Improvements is ten percent (10%) more than the posted security value. The Applicant 
shall post additional security within forty-five days following receipt of notice from the 
Board. Upon completion of the work or portions thereof for which security has been 
provided, the Applicant may petition in writing with a copy to the Town Clerk for 
reduction or release of the posted security pertaining to the work completed satisfactorily 
as determined by the Board. If the work has been completed to its satisfaction, the Board 
will reduce the Minimum Required Security. If the work has not been completed to its 
satisfaction, the Board will inform the Applicant of the nature of the deficiencies in the 
work and will forgo or limit the amount of security authorized for release. The Board's 
decision with respect to .release of security will be rendered within 45 days following 
receipt of the petition. The instrument serving as security may consist of cash, a 
bankbook, a performance bond, or a trilateral agreement between a bank having a first 
mortgage on the property, the property owner, and the Town. The form of security shall 
be acceptable to the Board only if the language of the security agreement is acceptable to 
Town Counsel, both as to form, substance, and as to the financial stability of the bonding 
company or the bank that is party to any Trilateral Agreement. As used in this Decision, 
the term "Minimum Required Security" shall mean an amount established by the Board 
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that is based upon the anticipated cost to be incurred by the Town in the event the Town 
completes all remaining work in accordance with applicable public procurement practices 
plus a construction cost contingency of fifteen percent (15%), except that the amount of 
security required shall never fall below ten percent (10%) of the amount first posted until 
final acceptance of all work, and security for plant materials shall not be released until 
one year has passed following initial planting. The term "Site Improvements" shall mean 
all required clearing, earthwork, paving, utilities, storm-drain including water quality 
measures and retention or detention facilities, paving, curbing, walkways, lighting, site 
entrance, retaining walls, septic systems, landscaping, testing, erosion controls, cleanup, 
and as-built drawings and data in compliance with the approved plans and Conditions of 
Approval. For the purposes of determining the Minimum Required Security, site 
improvements shall not include residential structures or site improvements within 10 feet 
of residential structures being submitted for a Certificate of Occupancy. The term "Core 
Site Improvements" shall mean "Site Improvements" as defined above but excludes the 
top course of the sidewalk and main access roadway pavement and tree and shrub 
planting. The term "Site Stabilization and Restoration" shall mean stabilization of 
disturbed areas and shall include grading, placement of a 2 inch thick layer of "plantable 
soil borrow," hydroseeding or other acceptable erosion control measures and 
establishment of ground cover consisting of a "woody mix" of grass, wildflower, shrub, 
and tree seeds. 

 
8. Nothing in this Decision shall be interpreted as relieving the Applicant of its burden to 

obtain easements, licenses o r  written permission from any abutting property owner if, 
during the course of construction, it becomes necessary to enter upon abutting land for 
construction or planting purposes. 

 
9. Each condition in this Decision shall run with the land and shall, in accordance with its 

terms, be applicable to and binding on the Applicant and the Applicant's successors and 
assigns; and reference to this Decision shall be incorporated in every deed recorded for 
the Project and for any dwelling unit in the Project. 

 
10. This Decision permits the construction, use, and occupancy of twenty (20) three (3) 

bedroom housing units on the Site. The construction and use of the Site shall be in 
conformity with the Plans as modified by the Approved Plans, and there shall be no 
creation of additional housing units or any other structures or infrastructure or any 
increase in the number of bedrooms, except that which is shown on the Approved Plan, 
without further approval of the ZBA in the form of amendment to this Decision. 
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11. Prior to the commencement of construction on the Site, the Applicant shall have obtained all 
necessary permits and approvals for access to Sandwich Road (Route 6A) from state or 
county agencies. 

 
12. Intentionally omitted. 

 
13. The Project shall consist of no greater than twenty (20) three (3)-bedroom single family 

homes ("units"), five (5) of which shall be affordable to low or moderate-income purchasers, 
in perpetuity, to households at or below 80% of area median income. 

 
14. Intentionally omitted. 

 
15. The development and dwelling units shall comply with any applicable laws or regulations 

regarding handicap access. 
 

16. Intentionally omitted. 
 

17. Intentionally omitted. 
 

18. No dwelling unit shall contain more than three (3) bedrooms, as the term "bedroom" is 
defined in 310 CMR 15.000 (Title 5 regulations). 

 
19. Intentionally omitted. 

 
20. Intentionally omitted. 

 
21. No internal roadways within the Project shall have a traveled way width of less than twenty 

twenty-four (2024) feet in width exclusive of berms and curbs. 
 

22. The number and location of the fire hydrants installed within the Project shall be as directed 
by the Fire Chief, and shall comply fully with applicable laws, codes, and requirements 
including without limitation NFPA and Bourne Water District requirements to be depicted on 
the Final Site Plans (as defined in Paragraph XIII.I, below). 

 
23. Four (4)Five (5 )-foot wide sidewalks, exclusive of the Cape Cod berm 6-inch wide vertical 

separating the sidewalk from the road, shall be constructed along the entire road "going up 
the hill'', and the width shall be increased in the area of any signs or other obstructions in 
order that there is at least a continuous 4 foot wide walking area throughout the entire 
sidewalk. 

 
24. Intentionally omitted. 
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25. This Comprehensive Permit is conditioned upon the applicant obtaining an expanded 
Access Permit from MassDOT forcurb-cut permit from Mass Highway for access to the 
Project approved herein, regardless of whether or not obtaining said expanded permit 
triggers the Massachusetts Environmental Policy Act or other state or regional regulatory 
requirements.  The Access Permit from MassDOT shall be obtained and recorded in the 
Barnstable Registry of Deeds prior to construction. 

 
26. Intentionally  omitted. 

 
27. Intentionally  omitted. 

 
28. Intentionally  omitted. 

 
29. Intentionally  omitted. 

 
VI. AFFORDABLE  HOUSING 

 
1. Five (5) units, being no less than twenty-five (25%) percent of the total number of 

dwelling units approved for this Project, shall be sold to low or moderate income 
qualified purchasers. These dwelling units shall be located on an Affordable Units 
Location Plan. These dwelling units shall remain affordable pursuant to the terms and 
conditions of this Decision, in perpetuity or for the longest period allowed by law. 

 
2. Phasing-in of Affordable Units: No more than three certificates of occupancy shall be 

issued by the Building Inspector for units designated for sale at fair market prices (the 
"Market Rate Units") until at least one certificate of occupancy is issued for an 
Affordable Unit. The proportion of Market Rate Unit certificates of occupancy issued to 
Affordable Unit certificates of occupancy issued shall at no time exceed 3:1. The last unit 
sold shall be a Market Rate Unit. The Affordable Units shall be reasonably interspersed 
within the Project and shall be shown on the site plans prior to Decision. 

 
3. The affordable units shall be sold to qualified households whose gross annual income is 

no greater than eighty percent (80%) of the median family income for Barnstable County, 
as published  annually by the U.S. Department of Housing and Urban Development, 
adjusted for household  size, and whose assets do not exceed the then current DHCD 
guidelines.  The maximum sale price for the affordable units shall be the maximum 
purchase price affordable for a household with an income that does not exceed seventy 
percent (70%) of the median family income for Barnstable County, as published annually 
by the U.S. Department of Housing and Urban Development. 

 
4. Each conveyance of an affordable unit shall include a Deed Rider or Affordable Housing 

Restriction, in the form approved by the subsidizing agency, which shall contain a 
restriction requiring that the unit remain affordable to an eligible buyer in perpetuity. The 
Deed Rider shall be recorded senior to any liens on the Premises to protect the continued 
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availability of and requirement for the affordable units in the event of any foreclosure, 
bankruptcy, refinancing, or sale. Prior to the sale of any unit, the unit owner or his/her 
agent shall submit to the Bourne Housing Partnership Committee (BHCP) for its 
approval written rules for the selection of buyers of affordable units (the Buyer Selection 
Rules). 
The Buyer Selection Rules shall provide that all affordable units are to be sold through a 
lottery or buyer selection process, subject to the review and approval by the BHPC or its 
designee. Notwithstanding the foregoing, the restrictions and Buyer Selection Rules shall 
conform to the requirements of the subsidizing agency. The Applicant shall be 
responsible for all fees and expenses necessary to implement the initial buyer selection 
process, including all marketing and advertising costs; fees and expenses for subsequent 
re-sales shall be the responsibility of the seller 

 
5. Unless disapproved by MassHousing, the Bourne Housing Partnership Committee 

(BHPC) or its designee shall monitor all sales and re-sales of affordable units in 
accordance with a Monitoring Agreement in the form required by MassHousing. The 
Monitoring Agreement shall be fully executed prior to the issuance of a building permit 
for any of the dwelling units permitted by this Decision. 

 
6. Re-sales and Refinancing: Whenever an affordable unit is to be resold, the owner of such 

unit shall notify the BHCP or its designee, in accordance with the Regulatory Agreement 
and Deed Rider, and shall enter into a Monitoring Agreement, as approved by the Board's 
counsel, with either the BHCP or its designee, to monitor the re-sale to assure the 
continuous affordability of the unit and the purchase of the unit by an eligible buyer. The 
sale price shall be determined in the same manner as discussed above. The Monitoring 
Agreement shall require that the seller pay the cost of monitoring re-sales. Whenever an 
affordable unit is to be refinanced, the owner shall notify the BHPC or its designee, in 
accordance with the Regulatory Agreement and the Deed Rider, which shall state that the 
amount of all mortgages, home equity loans, and other loans secured by the affordable 
unit shall not exceed the maximum sales price calculated in accordance with this 
Decision. In addition to the foregoing, resale and refinancing arrangements shall conform 
to the requirements of the subsidizing agency. 

 
7. All affordable units shall be indistinguishable from the exterior from the market rate 

units. The construction specifications for the affordable units shall be identical to the 
construction specifications of the market rate units. This condition shall not prohibit a 
market rate buyer from purchasing upgraded appliances, carpeting, countertops, or other 
interior amenities from the Applicant or its assigns. 

 
VII. MARKETING/LOTTERY  AFFORDABLE  UNITS 

 
The following conditions are imposed with respect to the issues of marketing, minority outreach, 
lottery, resale formula, perpetual affordability, and the deed rider as follows. The BHPC may 
direct the applicant to take additional steps to carry out the purposes of these conditions. 
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The selection of purchasers for the Affordable Units, including the administration of the Lottery, 
shall be administered by a consultant retained by the Applicant, subject to the Subsidizing 
Agency's approval. The Lottery shall be implemented pursuant to a Lottery Plan developed by 
the lottery consultant and approved by the Subsidizing Agency. If acceptable to the Subsidizing 
Agency, disputes concerning income or other qualification shall be resolved in the first instance 
by the Monitoring Agent and a party aggrieved by qualification-related  decision of the 
Monitoring Agent may appeal the decision to the ZBA for a final determination. 

 
The provisions of this section are intended to complement and not to override or supersede any 
applicable requirements of the Subsidizing Agency, fair marketing regulations of the Department 
of Housing and Community Development, the Massachusetts  Commission Against 
Discrimination, MassHousing, or any authority with jurisdiction  and like purpose, to provide 
low and/or moderate income housing. 

 
1. A lottery will be held to locate buyers for each Phase of Development. Advertisements 

will be run in local area papers announcing the availability of homes, income guidelines, 
and contact information for obtaining applications. Mailings shall be sent to, and shall 
include but not be limited to, the Local Housing Partnership, the Bourne Town Hall, the 
Housing Assistance Cooperation of Hyannis, DHCD, local public libraries, local places of 
worship, and housing assistance organizations, as well as applicants for prior phases of 
previously approved comprehensive permit projects that were not chosen in the previous 
lotteries. Each group will receive a copy of the advertisement as well as some blank 
applications. 

 
2. In addition to the local community papers, advertisements shall be sent for publication to 

minority publications such as the Bay State Banner; El Mundo, etc., and mailings will be 
sent to local/regional organizations, social service agencies that have connections to 
minority communities, such as the NAACP and the Wampanoag Tribal Council. Prior to 
each lottery, the marketing agent will contact DHCD for an updated list of suggested 
publications. The outreach/marketing program shall be for a period of at least sixty (60) 
days prior to the selection of buyers. 

 

3. Applications received from the outreach program will be reviewed and pre- 
screened for qualifications. Follow-up information will be requested as necessary to 
ensure that all applications include information as to Down Payment availability, 
mortgage pre- approval, assets, and first time buyer status. Upon review and receipt of all 
information, lottery applications will be placed into a pool based upon family size for the 
one and two bedrooms homes in each phase. A random drawing will then be conducted 
to select the designated number of candidates for each phase. All Applicants will be 
notified after the lottery of their status. Notifications will include information as to 
whether or not they were included in the lottery. If not, an explanation will be provided. 
All Applicants that were included in the lottery will be notified as to whether or not they 
were chosen. Those that were chosen during the drawing will be notified of a tentative 
delivery date for their home and will be contacted for an individual appointment to 
process their purchase. Those that were not chosen will be notified and advised that they 
will be notified of and included in subsequent drawings in future phases if they so 
choose. 
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4. To the extent permissible by law, the lottery system shall provide for residential 

preference of the Town Percentage (hereinafter defined) of the affordable units, so that 
only "Town residents" and minority applicants shall be included in the pool for each 
lottery for up to 70% of the affordable units sold to an eligible household. Thereafter, the 
lottery pool shall include all applicants, including but not limited to "Town residents." A 
"Town resident" is defined to include an applicant who lives or has lived in Bourne, 
currently works in Bourne, or who has immediate family (grandparents, parents, children, 
or siblings) who live in Bourne. 

 
5. Minority applicants, if any, shall be included in all lottery pools. 

 
6. In each of the above scenarios the three bedroom units will be reserved for first time 

homebuyers (defined as not having owned a home within three (3) years prior to the 
purchase, or a family that has been displaced by a divorce, etc.) and agree to occupy the 
unit as a primary residence. 

 
7. Eligibility shall be determined prior to each lottery by using the current year HUD 

Median Income figures for Barnstable County. In all cases total household income and 
current assets for the family will be used to determine eligibility. 

 
8. The re-sale of all affordable units shall be governed by the Deed Rider and/or Affordable 

Housing Restriction prepared by the subsidizing agency and shall be considered 
incorporated within this Decision. 

 
9. All homeownership affordable units shall be owner occupied, except as may be allowed 

by the applicable subsidizing agency Deed Rider or Affordable Housing Restriction. 
 

10. The above conditions concerning eligibility, pricing, affordability in perpetuity, 
monitoring, and owner occupation shall be set forth in a Deed Rider attached to all 
affordable units. The Deed Rider shall be recorded immediately following the Deed and 
shall be senior to any liens on the Premises to protect the continued availability of and 
requirement for the affordable units in the event of any foreclosure, bankruptcy,  ꞏ 
refinancing or sale. 

 
11. The Applicant shall obtain the Subsidizing Agency's approval of a Buyer Selection Plan 

for the sale of the Affordable Units prior to putting any of the Affordable Units on the 
market. Buyers shall be selected through a fair lottery process (the "Lottery"), acceptable 
to the Subsidizing Agency. 
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VIII. CONSTRUCTION AND  SUBMISSION  REQUIREMENTS 
 

1. Pre-Construction  Submissions: Before the Applicant commences any construction 
activities the Applicant shall have: 

 
a. Submitted Final Site Plans consisting of detailed construction drawings that are  

consistent with this Permit, with local requirements not waived in the Permit, with Cape 
Cod Commission regulations, and with state and federal codes. Copies of the detailed, 
approved construction drawings (the "Final Site Plans") should also be filed in hard copy 
(10 full-scale sets) and in digital  form with the Building Inspector. The Final Site Plans 
shall bear the signature and seal of a Massachusetts Professional Land Surveyor (PLS) 
and a Civil Professional Engineer (PE). The Applicant must secure approval prior to 
construction  pursuant to Paragraph VIII.4. The Final Site Plans shall contain the 
following: 

 
i. An existing conditions plan of topographic, utility, and property information. 

 
ii. The Final Site Plans should include stormwater management plans and 

improvements in accordance with applicable laws and regulations. 
o An existing conditions plan signed and sealed by a Massachusetts 

Professional Land Sureyor. 
o A lotting sheet signed and sealed by a Massachusetts Professional Land 

Sureyor. 
o Construction notes for each proposed infiltration system describing 

construction requirements. 
o Revison of the stormwater system showing the water quality tanks as offline 

structures, emergency overflows for each subsurface structure, and roof 
drain connections if any. 

o A Sediment and Erosion Control Plan. 
o More detailed General Notes addressing site controls (vertical and horizontal 

datum and benchmarks), construction standards, construction sequencing, 
erosion and sedimentation control procedures, and environmental (noise, 
vibration, dust and sedimentation), and safety compliance. 

o  
o A note providing contact information, for the proposed gas, electric, and 

cable utilities. 
 
 

iii. Final landscaping plans prepared by a Massachusetts Registered Landscape 
Architect (RLA) to the detail required for use as on-site construction and planting 
drawings, improvements shall be consistent with the Approved Plans. Such plans 
shall include shade trees along the roadways and unit driveways and throughout 
the site, shrubs, and turf areas. Such plans shall indicate the specific types of 
active/passive recreational equipment to be installed within the open space and 
recreational areas located on the approved plans. 
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iv. Final roadway plans and profiles for the main site roadway. 
 

v. Final utility plans and profiles including properly  labeled drainage components 
and all site utilities including electric, gas, water supply lines, wastewater 
collection and disposal facilities, building service connections, and all system 
components and appurtenances.  The final roadway profile should extend to the  
centerline of Sandwich Road and showing proposed drainage lines, water 
quality inlet tanks, and infiltration systems to the profile view including 
proposed depth of structures and depths to bottom of stone. 

 
vi. The location of electric, telephone, CATV, and gas lines and appurtenances shall 

be indicated on the drawings based upon final design of these systems by the 
utility company. 

 
vii. Final Site Lighting plan.  Fixtures must comply with all dark-sky requirements 

of the Cape Cod Commission. 
 

viii. Final Photometric Drawing 
 

ix. If approved by MassDOT, a Roadway Improvement Plan showing 
pavement markings and other improvements to Sandwich Road required to 
provide a left turn lane at the entrance to Chase Estates. 
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x. Final Site Entrance Plan in accord with MassDOT requirements. 
 

xi. Size, location, legend, and illumination of entrance signage. 
 

b. Obtained any and all permits and approvals from the Bourne Conservation Commission 
or the DEP which may be required under any state statute, code, or rule and regulation 
under its jurisdiction,  to the extent not otherwise expressly covered by this Decision, 
including a final Order of Conditions or Superseding Order of Conditions under the 
Wetlands Protection Act as to any portion of the Site subject to the Wetlands Protection 
Act that are required by applicable state law prior to such commencement; 

 
c. Obtained a National Pollutant Discharge Elimination System ("NPDES") stormwater 

permit issued for the Project, if required by applicable law; 
 

d. Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a); 

 
e. Delivered to the ZBA with copies to the Building Inspector, Planning Board, Board of 

Health, Conservation Commission, Superintendent of the DPW, Fire Chief, and Police 
Chief a complete Construction Management Plan (CMP) as described in condition #3, 
below. 

 
f.  A geotechnical engineering design report shall be submitted for the areas that are 

proposed to be graded at one foot horizontal to one foot vertical (1: 1). Signed, sealed 
slope stability calculations shall be provided by a geotechnical engineer that is based 
upon location specific subsurface testing. 

 
g. Earthwork computations shall be provided for the volume of cut and fill and the net 

volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

 
h. Final Drainage Calculations and Report must be submitted. The complete stormwater 

design package shall be signed and sealed by the civil engineer of record and shall 
conform to the methods and procedures set forth in the Massachusetts  Stormwater 
Handbook. The design depicted on the plans currently on file is meant to demonstrate 
intent and not full construction level of detail. 

 
i. Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 

designed by a Massachusetts Structural Professional Engineer.  Final design of 
retaining walls must be based on location specific soil tests.  Safety fencing must be 
shown.  For walls adjacent to property lines, sheeting, shoring, and barcing 
preventing encroachment on adjacent property must be shown. 

 
2. Before the Applicant commences construction of any residential units, the Applicant shall 

have: 
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a. Submitted Final Architectural Plans consisting of detailed construction drawings that are 
consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the "Final Architectural Plans") should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval pursuant to Paragraph VIII.4 prior to beginning unit construction. The 
Final Plans shall include a Building Code review. 

 
The number of bedrooms shown in the Final Architectural Plans shall not exceed three 
bedrooms per unit or a total of sixty (60) bedrooms on the site. 

 
b. Obtained any and all permits and approvals from the Bourne Board of Health and the 

DEP regarding disposal of wastewater generated by the Project that are required by 
applicable state laws prior to such commencement; 

 
3. The Construction Management Plan shall address the following topics and items: 

 
i. Construction  Administration 

Hours of construction including equipment startup. 

Hours of construction delivery Truck routes 
Trash and debris removal 

 
ii. Construction Phasing and Schedule (critical path) timing and phasing of construction; site 

clearing; construction of roadways and utilities; buildings, etc. If the site is not expected 
to be completed in a single- phase, a detailed Construction Phasing Plan shall be 
submitted indicating access and utilities for each phase adequately addressing access and 
parking, emergency vehicle access, and utility services. 

 
iii. Communications 

 
iv. Noise and Dust Control 

Tree removal (chipping, etc.) Public street cleaning and repair Dust 
Noise 
Rock crushing 

 
v. Blasting 

Blasting Plan 

Identification of petitioner's  blasting consultant 
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Selection of independent blasting consultant Selection of blasting contractor 
Pre- and post-blast survey (scope and content) Insurance  coverage 
Blasting limits 
Notification to abutters of blasting schedule Road closures (if necessary) 
School bus conflicts (limits on hours) 

 
vi. Erosion Control 

Silt sacks, hay bales, silt fences, etc. Tree protection plan 
 

Drainage  infrastructure 

vii.  Identification of existing underground utilities 

 

viii. Construction Staging 
Staging areas 
Site office trailers 
Storage trailers/containers Open storage areas 
Delivery truck holding areas 
Paved rRefueling areas with spill containment. 

 
ix. Traffic and Parking (during construction) 

On-site locations 
Off-site locations 
Snow removal 
Police details 
Warning signs 

 
x. Fire and Emergency 

Temporary emergency access roadway  
Emergency water supply throughout construction 
Provision of a Knox padlock for construction fence gates 

 
xi. Construction  Specifications 
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The CMP shall be reviewed pursuant to Paragraph VIII.4. The scope of the review of the CMP 
shall be for completeness and for consistency with generally accepted construction practices 
and for compliance with all the conditions of this Decision. 

 
 
 

4. Procedure for Review and Approval. 
 

a. When review and approval of a plan or document is required by any condition of this 
permit, the Applicant shall submit the plan or document to the Building Inspector and 
any other recipient specified by the permit condition. Upon such review and absent an 
objection by any of the specified recipients, within thirty (30) days of receipt, that such 
plan or document are inaccurate or inconsistent with or not in conformity with this 
Decision, the plan or document shall be deemed approved. If the submitted plan or 
document is required by state or federal law, rather than local regulations, it shall be 
deemed approved for purposes of this permit, but Town authorities may communicate 
any concerns to the applicable state or federal agency. 

 
b. In the event there is an objection that the plan or document is inaccurate or 
inconsistent or not in conformity with this Decision, the Applicant may submit the matter 
in question to the ZBA for its review for consistency; the ZBA shall hold a hearing within 
45 days of the applicant's submission, and render a decision within  14 days after said 
hearing. Any matter related to this Decision to be reviewed and decided by the ZBA after 
this Decision is issued may be reviewed and decided by the members of the ZBA 
designated by the Chairman, even if those members did not sit on the hearings that led up 
to and resulted in this Decision. The Applicant may appeal any adverse ZBA decision to 
the Housing Appeals  Committee. 

 
IX. SITE DEVELOPMENT CONDITIONS 

 
1. Prior to the commencement of any construction activities or any site development or site 

clearing, the Applicant shall meet with the Building Department, Police Chief or his 
representative, Fire Chief or his representative, the ZBA's Consulting Engineer (if any), 
and the Chair of the ZBA or his representative at a mutually convenient time and place 
during normal business hours to review the CMP, and to coordinate the Building 
Department's periodic inspections  of the Project (the "Pre-Construction Meeting"). This 
meeting shall be open to the public. 

 

2. At least two weeks prior to the commencement of any construction activities, the 
Applicant shall submit to the ZBA, with a copy to the Police Chief, the Fire Chief, and 
the Building Inspector, a Construction Schedule, indicating the anticipated start and end 
points for each significant phase of development (site grubbing, clearing, and fill; 
construction of roadways and related infrastructure, excavation and blasting for 
foundations, framing and interior construction, etc.). The Construction Schedule shall 
also include the anticipated daily vehicle trips per phase, and the anticipated hours of the 
day during which heavy equipment and construction vehicles are expected to enter and 
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exit the Site. 
 

3. The Applicant shall ensure safe and convenient vehicular access to the Site during the 
entire duration of the Project. 

 
4. The Applicant shall submit to the ZBA a construction and permitting schedule, prior to the 

commencement of any construction activities or any site development or clearing, and semi- 
annually thereafter to assist in project status update and review. 

 
5. The Building Department or its appointed agents may, upon reasonable notice to the 

Applicant, conduct periodic inspections during the construction of the Project, to ensure 
compliance with the terms of this Decision and the state building code, and for consistency 
with generally-accepted  construction and engineering practices for the installation of 
roadways, stormwater management facilities, utilities, and all development infrastructure. 

 
6. The Applicant shall forward final architectural plans to the Building Inspector at the time of 

applying for building permits. All construction shall be inspected by the Building Inspector 
and shall be in compliance with all Massachusetts State Building Code requirements 

 
7. The Applicant shall be responsible to ensure that nuisance conditions do not exist in and 

around the Site during the construction operations. The Applicant shall at all times use all 
reasonable means to minimize inconvenience to residents in the general area. 

 
8. Dust - Methods of controlling dust shall meet all air pollutant standards as set forth by 

Federal and State regulatory agencies. 
 
9. Noise - The Applicant shall implement measures to ensure that noise from project 

construction activities does not exceed acceptable levels, as set forth by Federal and State 
regulatory  agencies. 

 
10. Traffic - The Applicant shall implement necessary traffic safety controls to ensure a safe 

and convenient vehicular access in and around the Site. Any traffic problems that occur as 
a result of site operations and construction shall be mitigated immediately, at the expense 
of the Applicant. 

 
11. Roads - The Applicant is responsible for the sweeping, removal of snow, and sanding of 

the internal roadways and driveways permitting access to residents, emergency vehicles, 
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and others during construction and until the Homeowner Association has been legally 
established. The final coat of pavement on the internal roadways shall be installed after 
the base course has endured a full winter season. The Applicant shall promptly clean any 
debris or dirt deposited on Bourne or state controlled streets and roads. 

 
12. Burial of any stumps or solid debris onsite is expressly prohibited. Localized burial of 

stones and/or boulders is prohibited to prevent the creation of voids from soil settlement 
over time. 

 
13. Intentionally omitted. 

 
14. Utilities, including but not necessarily limited to electric, gas, water, cable, and telephone 

shall be located underground per utility company standards and applicable codes, and 
DIGSAFE standards A final utility plan approved by the applicable public utilities shall 
be submitted to the Building Inspector prior to the commencement of any construction. 

 
15. Stabilization Requirements -No disturbed areas that might contribute to erosion or 

sediment migration that are located onsite and under the applicant's control shall be left in 
an open, unstabilized condition longer than 30 days or as may be governed by the NPDES 
permit. Temporary stabilization shall be accomplished by hay bales, hay coverings, 
matting or other appropriate means. Final stabilization shall be accomplished 
by loaming and seeding exposed areas in accordance with the approved landscaping plans 
or site plan. 

 
16. Blasting - Any rock blasting shall be performed by a licensed blasting professional, who 

shall first obtain all required permits from the Bourne Fire Department. All blasting and 
removal of debris shall be performed in accordance with state regulations and local fire 
department requirements and shall provide evidence thereof to the Fire Chief. 

 
a. Selection of the Blasting Contractor. A blasting contractor, acceptable to both the 

Applicant and the Bourne Fire Department, shall be selected after review of the 
qualifications of such contractor by a qualified independent geotechnical-blasting 
consultant who shall also be acceptable to both the Applicant and the Bourne Fire 
Department. 

 
b. Independent Blasting Consultant. An independent  geotechnical-blasting  consultant shall 

be selected and paid for by the Applicant, subject to the approval of the Bourne Fire 
Department. The consultant shall review the qualifications of the blasting contractor, and 
review the final blasting plan prepared by the blasting contractor, check the calibration of 
the seismograph monitors, approve the location and installation of the seismograph 
monitors, and, if required by the Bourne Fire Department, shall determine the blast limits 
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throughout the blast period and shall consult with the Bourne Fire Department on an as- 
needed basis throughout the blasting period. 

 
c. Pre-blast Survey. Before any blasting on the Site, the Applicant shall conduct a pre- 

blasting survey that shall include video-recording of the foundations of all direct abutters 
to the Revised Project, and shall provide a copy of that survey to the ZBA and Fire Chief. 

 
d. Insurance Coverage. The blasting contractor shall carry comprehensive public liability 

insurance in the amount of not less than $1,000,000 for property damage in respect of 
any one occurrence and $2,000,000 aggregate. A certificate shall be submitted to the 
Bourne Fire Department by the contractor documenting that the required coverage will be 
in 
force for the duration of the blasting at the Site. If there is a general contractor or 
developer associated with the blasting, each shall carry a minimum of $1 million of 
comprehensive liability insurance. 

 
e. Blasting Limits. The Commonwealth of Massachusetts blasting limits shall be observed. 

However, if, based upon the recommendation  of the independent blasting consultant, the 
Bourne Fire Department believes that a lower limit is necessary to protect the Site and 
the abutting property that lower limit shall be in effect. 

 
f.  Notification. Not less than one week prior to the commencement of any period of 

blasting, the Applicant shall notify the immediate abutters within 200 feet of the blast 
area, stating when the blasting period shall begin. Notification under this provision and 
under any other provision in the Comprehensive Permit shall be by the following three 
methods: (1) phone or in person; (2) by email; and (3) by letter. No perchlorate shall be 
used during blasting. Such notification shall include an explanation of the warning 
procedures for blasting including soundings. The Applicant shall send another letter 
notifying the same abutters that the blasting period has been completed. In addition, the 
Applicant shall notify the Fire Department 30 minutes prior to each blast, and a Fire 
Department detail is required for every blast, which shall be certified by the Fire 
Academy on the requirements of the state blasting. regulation. 

 
g.  Post-blasting Survey. After the completion of all blasting, the Applicant shall conduct a 

post-blasting survey that shall include video-recording of the foundations of all direct 
abutters to the Project, and shall provide a copy of that survey to the ZBA, Fire Chief, and 
each abutter, respectively, upon request. 

 
17. Safety Fencing: During construction of the Project, the Building Inspector shall have 

authority to require fencing of the site or portions of the site to the extent required and 
appropriate to enhance safety by controlling access. A Knox padlock shall be used for any 
construction fence gates. 
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18. As Built Plans: Prior to the occupancy or use of the final "market rate" dwelling unit 
constituting a part of the Project, the Applicant shall submit to the ZBA an ''As Built 
Plan" in paper and CAD format, showing all pavement, buildings, stormwater 
management structures, and other infrastructure as they exist on the Site, above and 
below grade, including appropriate grades and elevations. The plans shall be signed by a 
registered land surveyor and civil engineer, certifying that the Project as built 
substantially conforms and complies with the conditions of this Comprehensive Permit. 

 
19. Trees. Prior to the commencement of any construction activities or any site 
development or clearing, if required by the Board 's Consulting Engineer, the Applicant 
shall erect a physical barrier such as a plastic fence to ensure that any existing trees on 
the locus be preserved to the extent consistent with the approved site plan and 
landscaping plans. If any such trees, having a caliper of four inches or greater at four feet 
from the ground, are destroyed or injured as a result of construction, the Applicant shall 
plant new trees in their place of a comparable species with a minimum height of nine feet 
at a ratio of 2 new trees . for each destroyed tree. Such replanting shall be done by a 
qualified landscape professional. 

 
20. Roadway Design: The surface course and binder course of the roadways, and the 

attendant shoulder widths and side slopes, shall conform to the Bourne Planning Board's 
Subdivision Rules and Regulations except as waived herein. Roadway design to be 
indicated on the Final Site Plans shall include the following: 

 
a. The maximum roadway grade shall not exceed twelve (12) percent. 

 
b. Intentionally omitted. 

 
c. Intentionally omitted. 

 
d. Install "No Parking Any Time" (UMTCD R7-l) signs for the hammerhead 

turnaround at the upper end of the principal on-site access drive. 
 
21. Erosion control shall follow Best Management Practices and shall be maintained 

throughout the duration of the project. 
 

Prior to the issuance of any certificate of occupancy, the applicant shall establish a 
maintenance plan for the stormwater system, which shall include but not be limited to 
scheduled inspections, thresholds for removal of sediments, and an educational program 
for residents for the continuing maintenance and protection of the stormwater system. 
The maintenance plan shall be reviewed pursuant to Paragraph VIII.4. 
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No sands or gravels may be removed from the site except those required to be removed 
to accomplish the conditions shown on the final site plan to be approved by the Board. 

 
22. Stormwater  Management: 

 
a. Catchbasin spacing shall be reduced to a maximum of 150 feet on grades exceeding 6 

percent. 
 

b. Grate hydraulic calculations shall be submitted and double grate or cascade grate 
structures shall be added as appropriate to ensure that the design storm is captured. 

 
d. Invert elevations of the stormwater quality structures shall be maintained above the 

recharge systems. The Stormceptor units should not be permitted to surcharge. Tailwater 
elevations that extend above the structural outlets shall not be permitted. 

 
f. All subsurface structures shall support HS-20 loading in paved areas. 

 
23. Water Distribution: 

 
a. The applicant shall submit a water connection application  to the Board of Water 

Commissioners, together with engineered drawings and other information reasonably 
requested or required by said Commissioners, consistent with its usual practices and 
procedures. Only the Board of Water Commissioners has the right to approve a request 
for a water connection to the Bourne Water District system. If questions arise with 
regard to the project, the District's Engineer may be asked to review the plans and submit 
a finding. 

 
b.  The Bourne Fire Dept requires that fire hydrants not exceed 500 feet of separation. 

Hydrant flow records and test data must demonstrate a deliverable fire flow including 
simultaneous domestic flow while maintaining a minimum residual pressure of 20 psi. 

 
24. Individual on lot septic systems are provided and mMaintenance of septic system(s) and 

wastewater disposal infrastructure  shall be the responsibility  of each homeownerthe 
Homeowners' Association. 

 
25. The on-site sidewalk shall comply with applicable laws and regulations regarding 

handicap access including regulations of the Massachusetts Architectural Access Board. 
 
26. Temporary construction signage and permanent  entrance signage at Sandwich Road 

should be indicated on the plans and details furnished with respect to sign legend, 
dimensions, materials, colors, means of illumination. Signs shall comply with the 
requirements of the Bourne Zoning By-Law. The signs should be located to avoid 
interference with sight distance for exiting vehicles. Peer review of the sight distance 
limitations may be required. 

 

27. The applicant shall verify whether or not the Postmaster will require a common mailbox 
facility. If required, the mailbox facility and associated parking shall be indicated on the 



  Page 22 

site plan. 
 

28. The sidewalk at Sandwich Road should be clearly indicated including the area intended 
to serve as a school bus waiting area. 

 
29. The principal site access roadways should be signed for "No Parking" (MUTCD R7-1) 

on one side and parking restrictions should be enforceable by the Homeowner 
Association Documents. 

 
30. A Site Lighting Plan shall be developed using a maximum pole height of 24 feet. Light 

fixtures should be consistent with residential scale and style typically acceptable in the 
town and should comply with all applicable laws and regulations. 

 
31. Intentionally omitted. 

 
32. During construction, the Applicant and his agents and employees shall conform to all 

local, state, and federal laws regarding noise, vibration, dust and use of Town roads and 
utilities. The Applicant shall at all times use all reasonable means to minimize 
inconvenience to residents in the general area. If any units have been constructed and 
occupied, construction shall not commence on any day Monday through Friday before 
7:30 AM or on Saturday before 8:30 AM, and all exterior construction activities shall 
cease by 6:00 PM on all days, and no construction or activity whatsoever shall take place 
on Sundays or legal holidays except for the limited purpose of providing emergency 
health or safety measures or except as otherwise allowed by the Building Inspector. All 
construction shall follow Best Management Practices for erosion and sediment control. 

 
33. Construction of all dwelling units, utilities, roads, drainage structures, and all related 

appurtenances shall be in accordance with all applicable zoning bylaws and all other 
applicable local, state, and federal regulations except as waived by this Decision. 

 
34. Intentionally omitted. 

 
35. All utilities shall be underground. 

 
36. All area and roadway lighting shall be shielded or refracted as necessary in such a 

manner as to minimize light spill over to neighboring properties.  Light fixtues shall 
incorporate dark skies principals and shall avoid upward projection of light. 

 
37. All on-site storage of hazardous materials and hazardous wastes shall be on an 

impervious surface, with containment and access control, and all on-site vehicle fueling 
shall be conducted with industry recognized containment and access control. The CMP 
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shall identify a designated fueling area and shall construct an impervious surface to 
accommodate construction vehicles. Containment shall be provided for a minimum of 50 
gallons of fuel. 

 
38. Prior to digging on any public land, the applicant shall comply with all applicable 

federal, state, and local regulations and with all "dig safe" requirements. 
 

39. Surety & Covenants: As security for the completion of the infrastructure related to the 
Project as shown on the Approved Plan, including, but not limited to, the binder coat of 
the roadway, sidewalks, parking areas and common areas, recreational areas, sewage 
disposal system, drainage facilities, utilities, landscaping, and any other specific 
infrastructure shown on the "Approved Plan" (the "Infrastructure"), the release of 
occupancy permits for all housing units and the sale of all housing units in the Project 
shall be subject to the following restrictions: 

 
a. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 

shall be permitted, until: (1) the base and binder course for the roadway, parking areas, 
and relevant unit driveways shown on the Approved Plan has been installed; and (2) all 
Infrastructure described herein and as shown on the Plan has been constructed or 
installed so as to adequately serve said building unless a phasing plan is submitted for 
review and approval by the ZBA. 

 
b. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 

shall be permitted, until the Approved Plan has been recorded with the Registry of Deeds. 
This Comprehensive Permit shall be referenced on the Approved Plan prior to recording 

 
40. The Applicant and its successors and assigns shall comply with the regulatory/ affordable 

housing restrictions, deed rider, monitoring agreements, and all other conditions 
applicable to the project approved by this Decision. 

 
41. Nothing in this Decision shall be deemed to constitute a waiver of or from the jurisdiction 

of the Cape Cod Commission as granted that agency by the Cape Cod Commission Act. 
 
42. If construction authorized by this Comprehensive Permit has not begun within three 

years of the date on which the permit becomes final, the permit shall lapse unless 
extended by  ꞏ the ZBA. The permit shall become final on the date that the written 
decision is filed in the office of the town clerk if no appeal is filed. Otherwise, it shall 
become final on the date the last appeal is decided or otherwise disposed of. The Project 
shall be completed expeditiously and, in any event, within five years of the date of the 
first building permit issued, unless extended by the ZBA. 
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43. The Board reserves the right, insofar as consistent with state law, to further review and 
amend this decision based upon any information that comes before the Board as a result 
of Applicant's future need to acquire permits from any local, county, state or federal 
authority, including but not limited to, the Cape Cod Commission. 

 
44. Intentionally omitted. 

 
45. No structure constructed under this Comprehensive Permit shall be altered, reconstructed, 

extended, or changed unless authorized by the ZBA by a special permit pursuant to the 
Zoning Bylaws and G.L. c. 40A, s.6, as may be amended. Upon such an application for 
special permit, the Board shall determine, in the first instance, whether such alteration, 
reconstruction,  extension or change is "substantial" or "insubstantial." For all special 
permit applications for insubstantial changes, the ZBA shall employ the standards of 
review set forth under the Zoning Bylaw pertaining to changes to pre-existing, 
nonconforming structures, as may be amended. Requests for substantial changes shall be 
treated as requests to amend this Comprehensive Permit. This Paragraph (45) shall not 
apply to the original construction of structures developed pursuant to this Comprehensive 
Permit by the Applicant, but shall apply to subsequent alterations, extensions, and  
changes to such structures. 

 
46. The terms alteration, reconstruction, extension, and change, shall have the same meaning 

under the Massachusetts Zoning Act, G.L. c. 40A, §6 and the Bourne Zoning Bylaws. 
 

47. Intentionally  omitted. 
 

48. The Applicant acknowledges that prior to the start of construction, the Applicant must 
obtain all required approvals from any and all other governmental agencies, departments, 
or commissions whose approvals are necessary for this Project and such approvals must 
be consistent with this Decision. 

 
49. The Applicant  shall prepare Homeowner Association  documents. The Homeowner 

Association shall be responsible for the ownership, maintenance and repair of the 
roadways, storm water management systems, , retention ponds, recharge facilities, 
retaining walls, the open space parcels, and other common amenities and services. 

 
The Homeowner Association documents shall be subject to review and approval by the 
Board's counsel to insure compliance with the terms of this Comprehensive Permit 
decision. Said documents shall contain restrictions on all units preventing any increase in 
the number of bedrooms. Prior to the sale of any unit, the Homeowner Association 
documents shall be filed with Barnstable County Registry of Deeds. 
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The calculation of the percent of interest in the Homeowner Association for each unit 
shall be determined pursuant to relevant laws of the Commonwealth governing 
homeowner  associations. 

 
50. Intentionally omitted. 

 
51. The final site plan is to be recorded at the Barnstable County Registry of Deeds and shall 

be recorded together with this Decision. 
 

52. The Board requires that a note be placed on said final site plan stating that the Plan is the 
subject of a comprehensive permit under Mass. Gen. L. c.40B, sections 20-23. 

 
53. The Town of Bourne shall be free of any liability arising out of the Board's approval of 

the site layout plan, and for any act, omission or negligence caused by the Applicant, its 
employees, agents, subcontractors, beneficiaries  or trustees with relation to this Project. 

 
54. Intentionally omitted. 

 
55. Intentionally  omitted. 

 
56. Intentionally omitted. 

 
57. Prior to issuance of any Building Permits, a permanent barrier fence, sufficient to prevent 

the passage of vehicles, must be installed and maintained between Chase Estates at 230 
Sandwich Road, Map 25, Parcel 9 and 14 Bosun Lane, Map 25, Parcel 15. This barrier 
fence must be maintained by the Applicant until the last dwelling unit is sold, and 
thereafter by the Homeowner Association. 

 
X. MISCELLANEOUS  LEGAL REQUIREMENTS 

 
1. The Applicant shall establish a Homeowners Association for the Project in a form 

reviewed by the Board 's counsel, and approved by the Subsidizing Agency and including 
provisions for operating and replacement reserves to be established and maintained. 

 
2. Any sale or transfer of rights or interest in all or any part of the Site shall include a 

condition that successors are bound to the terms and conditions of this Decision. 
 
3. The Applicant and/or subsequent Owner(s) shall be bound by all conditions and 

requirements  set forth in this Comprehensive Permit. 
 
4. In setting the beneficial interest in the Homeowner Association, the Applicant shall 

comply with all relevant laws of the Commonwealth governing homeowner associations. 
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5. The principle site roadways, driveways, utilities, drainage systems, water supply and 
distribution infrastructure, wastewater disposal system, and all other infrastructure 
shown on the Approved Plans as serving the Project, shall remain private and the Town 
of Bourne shall not have, now or ever, any legal responsibility for the operation or 
maintenance of the roadways, driveways and infrastructure, including but not limited to 
snow removal, garbage pickup, the stormwater management system, the on lot 
wastewater disposal systems, and landscape maintenance. 

 
XI. APPLICANT'S REQUESTED WAIVERS 

 
The Applicant has requested waivers from the By-Laws of the Town of Bourne, the Town of 
Bourne Zoning Bylaws and other local rules and regulations. The Applicant's requested waivers 
are set forth in its Application and as supplemented through the public hearing process. The 
ZBA's grant of waivers shall be subject to the terms and conditions imposed by this Decision, 
and to the extent that any waiver is inconsistent with a term or condition set forth elsewhere in 
this Decision, such term or condition shall govern. No grant of any waiver shall be deemed to 
waive compliance with any condition of approval of this Decision. Any waiver not granted 
below or otherwise included within this Decision shall be deemed denied. 

 
The following waivers are granted: 

 
Bourne Zoning Bylaw, Section 1230. Site Plan - Special Permit Approval. Bourne Zoning 
Bylaw, Section 2200. Use Regulations. 
Bourne Zoning Bylaw, Section 2400. Dimensional Regulations. Bourne Zoning Bylaw, Section 
2500. Intensity of Use Schedule. Bourne Zoning Bylaw, Section 2600. Development 
Scheduling. Bourne Zoning Bylaw, Section 3300. Parking Requirements. 
Bourne Zoning Bylaw, Section 3340. Egress Standards. 

 
Bourne Zoning Bylaw, Section 3500. Landscaping and screening. Bourne Zoning Bylaw, 
Section 3560. High Fences or Walls. 
Bourne Zoning Bylaw, Section 4260. Nonconforming Affordable Lots. Bourne Zoning Bylaw, 
Section 4400. Earth Removal. 
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Bourne General Bylaw, Section 3.7. Wetland and Natural Resource Protection Bourne General 
Bylaw, Section 3.13. Development Mitigation 
Bourne Wetland Regulations 

 
Board of Health Bedroom Definition Regulation 

 
Cape Cod Commission Enabling Regulations Governing Review of Developments of Regional 

Impact, and Minimum Performance Standards for Developments of Regional Impact 
 

Bourne Subdivision Regulations 
 

Decision of the Board of Appeals: 
 

For all the reasons stated above and on the record before it, pursuant to G.L. c.40B, ss. 20-23, 
the Board voted to grant an Amended Comprehensive Permit to Chase Developers, Inc., for real 
property located at 230 Sandwich Road, Bourne, Massachusetts, on the terms and conditions 
stated herein. 

 
Zoning Board of Appeals Bourne, Massachusetts [SIGNATURE] 
Appeals of this decision may be made pursuant to Section 17 of Massachusetts General Laws, 
Chapter 40A and shall be filed within twenty (20) days after the date this decision is filed with 
the Bourne Town Clerk. 



 
www.Outback-Eng.com 

____________________________________________________________________________________________________________ 
Civil Engineers  +  Land Surveyors  +  Landscape Architects  +  Soil/Asphalt/Concrete Testing 
165 East Grove Street, Middleborough, MA  02346    Tel: 508-946-9231   Fax 508-947-8873 

 
 
June 28, 2021 
 
Bourne Zoning Board of Appeals 
c/o James E. Beyer, Chairman 
24 Perry Ave 
Bourne, MA 02532 
 
RE: Response to Peer Review Comments 
 Chase Estates at 230 Sandwich Road, MGL Ch. 40B- Comp permit No. 08-18 
 
Dear Chairman, 
 
On behalf of the applicant, Chase Developers, we are submitting updated Final Site Plans dated May 18, 2021 in 
response to the peer review comment letter from Professional Services Corporation, PC dated August 10, 2020. 
Our responses to each of PSC’s comments are attached hereto. 
 
Should you have any comments or questions or need further information, please do not hesitate to contact me at 
(508) 946-9231 or email me at jpavlik@outback-eng.com. 
 
Sincerely, 
OUTBACK ENGINEERING, INC. 

Chris J. VanDenBerghe 

Chris Vandenberghe, P.E. 
Project Engineer 
 
cc : Thomas Pappas, Chase Developers 
  
  



Chase Estates 40B – OE Response to PSC comments  
March 30, 2021 

1 

Responses to Professional Services Corporation comments letter dated August 10, 2020   
 

STORMWATER 

“The Proposed Project is subject to “Section 3490, Stormwater” of the Bourne Zoning Bylaw which requires a 
Stormwater Management Plan to be submitted and such plan should meet the Massachusetts Stormwater 
Management Standards as defined in the DEP’s Massachusetts Stormwater Handbook (MASWH).  Therefore, 
compliance with the state’s DEP Stormwater Management Standards and consistency with the Massachusetts 
Stormwater Handbook are required.” 
Response: “The project complies with the MASWH and a stormwater management plan has been submitted. 

General Stormwater Status of the Proposed Project:   

“The Applicant’s current preliminary submittals in support of stormwater management do not incorporate all 
information required by applicable regulations.  Certain additional information required to better indicate the 
feasibility of the stormwater management system should be provided prior to Decision while additional detailed 
information may be deferred until submittal of the Final Site Plans.  The Applicant’s submitted plans and 
“Preliminary Drainage Report” do not provide adequate information on pre-existing conditions (e.g. topography, 
land cover, and hydrology) for comparison with proposed project conditions.  We observed that the site has been 
cleared of trees and vegetation.  The predevelopment runoff analysis should be based on conditions prior to site 
alternation (pre-existing).  Therefore, submittal of plans or aerial photos that depict the existing conditions and pre-
existing conditions would be helpful for full project impact assessment.”  
Response:  The Final plans and “Drainage Report” reflect current existing conditions.  Sheet 3 of the Final Plan 
set depicts the current exiting conditions (January 2021 survey) and the old existing conditions (July 2007 
survey) The “Drainage Report” reflects predevelopment runoff analysis based on conditions prior to site 
alteration utilizing the July 2007 Holmes and McGrath survey. 

“Either way, the project will result in a substantial increase in impervious area, significant grading changes, and 
substantial changes in the quantity and quality of stormwater runoff at the Site, yet none of these changes are 
presented.   In general, the Applicant must submit a Stormwater Management Plan that complies with the 
requirements of the Bourne Zoning Bylaw (Section 3490) and the Bourne Subdivision Regulations (Section 352).  
Even if waivers from local rules are requested, the Applicant’s Final Stormwater Management Plan should at a 
minimum comply with the Massachusetts Stormwater Handbook.  The submittals do not document compliance with 
the standards set forth in the MASWH.” 
Response:  The project complies with the MASWH, as required by the existing and proposed comprehensive 
permit for the project.  A waiver list has been provided including waivers from specific sections of the Bourne 
Zoning Bylaw that prescribe different standards or requirements than the MASWH (e.g., Section 3491, 
3492(C), 3493).   
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“The “Preliminary Drainage Report” presents a tributary area plan for six (6) post-development sub-catchment 
areas, and HydroCAD calculations for runoff from a 100-year 24-hour storm event (7.10 inches) being routed to 
three (3) subsurface infiltration systems of apparent sufficient size.  However, there is no narrative explanation of 
the basis for these calculations, no backup or comparison to existing conditions  (topography, land cover and 
hydrology), and no information on the proposed water quality treatment to protect the long term effectiveness of 
the subsurface infiltration systems which the proposed system is entirely reliant upon. “ 

Response:  A full “Drainage Report” dated May 18, 2021 has been provided and includes an updated tributary 
area plan for the six (6) updated post-development sub-catchment areas, and HydroCAD calculations for runoff 
from the 100-year 24-hour storm event being routed to an infiltration basin, and 2 underground leach pits.  See 
the “Drainage report” for complete narrative on the basis for these calculations, comparative to existing 
conditions, and the proposed water quality treatment to protect the long-term effectiveness of the subsurface infiltration 
systems which the proposed system is entirely reliant upon.   

Bourne Zoning Bylaw Section 3490, Stormwater Regulations (ZBSR):   

“Engineering review of stormwater issues cannot advance in a substantive way until the Applicant submits a 
Stormwater Management Plan in compliance with ZBSR Section 3490 and the MASWH.” 
Response:  A full drainage report has been compiled to comply with the MASWH.  A waiver list has been 
provided including waivers from specific sections of the Bourne Zoning Bylaw that prescribe different 
standards or requirements than the MASWH (e.g., Section 3491, 3492(C), 3493).   
 

Specifically, the following submittals are required by Bourne Zoning Bylaw Section 3490: 

1. The Applicant’s submittal should evaluate compliance with Bourne Stormwater Regulations, specifically the 
requirements stated in ZBSR Section 3492 including subsections A, B and C. 

2. Present information to comply with ZBSR Sections 3493 A through G. 

3. Present information to comply with ZBSR Sections 3494 A and B. 

4. Present information to comply with ZBSR Section 3495 A. 

Response: “The project complies with the MASWH. A waiver has been requested from Section 3490, 
Stormwater, requiring A Stormwater Management Plan; Sheet 5 (Grading & Drainage) of the Final Plans along 
with the provided Drainage Report dated May 18, 2021 demonstrates generally what is required for the 
Stormwater Management Plan.  A waiver list has been provided including waivers from specific sections of the 
Bourne Zoning Bylaw that prescribe different standards or requirements than the MASWH (e.g., Section 3491, 
3492(C), 3493).   
 
Comment 5.  “The locations of the six (6) Holmes & McGrath recharge testing points, and the eight (8) soil 
evaluation test pits should be shown on the Grading & Drainage Plan.  Except for test points DTP #5 and DTP #6, the 
locations of these prior infiltration tests and soil evaluations do not match up with the proposed systems, and the 
depths of the infiltration tests (which vary from 14-inches to 30-inches below grade) do not represent testing at an 
elevation below the proposed systems as required.” 
Response:  The 14 test pit locations were shown on the October 2019 grading plan, and are shown on Sheet 5 of 
the Final Site plans dated May 18, 2021.  Stormwater evaluation and calculations for the project comply with 
the MASWH. Additional test pit evaluations will be conducted as necessary, in consultation with the peer 
reviewer.  The test pits shown have been adjusted to the existing grade elevations based on the January 2021 
survey (NAVD88). 
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Comment 6. Additional testing will be required to comply with the Massachusetts Stormwater Handbook which 
requires that field tests, including saturated hydraulic conductivity tests, be conducted at the location of each 
recharge system and at the depth below the bottom of the proposed infiltration system.  Because this information is 
required to better indicate feasibility of the stormwater design, we recommend that these tests be taken prior to 
Decision.  See the following excerpt from MASWH Vol.3, p.11 (emphasis added by underlined text): 

Determine Site Conditions at Specific Location Where Recharge is Proposed  

The following actions shall be performed to determine soil conditions at actual location on the site where 
recharge is proposed:  

Conduct tests at the point where recharge is proposed. The tests are a field evaluation conducted in the 
actual location and soil layer where stormwater infiltration is proposed (e.g., if the O, A and B soil horizons 
are proposed to be removed, the tests need to be conducted in the C soil layer below the bottom elevation 
of the proposed recharge system). The tests shall be conducted by the Competent Soils Professional. The 
tests shall evaluate the following:  

� Soil Textural Analysis using NRCS methods  

� Depth to seasonal high groundwater  

� When "Dynamic Field" Method is proposed for sizing a field-derived saturated hydraulic conductivity 
must be determined as part of the site investigation.  

Response:  The stormwater evaluation and calculations for the project, including soil testing, will comply with 
the MASWH.  Where applicable the test pits shown from Holmes and McGrath were used to determine soil 
conditions at the proposed locations of each of the recharge systems.  Where test pits are not shown at these 
locations, soil observations test shall be conducted to be in conformance with MASWH Vol.3, p.11. 
  
Comment 7. “The Applicant should conduct additional soil tests and provide soils logs (in addition to the 2008 
preliminary test pits) for test pits performed at the specific locations of proposed subsurface structures, 
including but not limited to soil descriptions, depth to seasonal high groundwater1 and depth to bedrock. Test 
pits should be performed by a Massachusetts Registered Soil Evaluator, or a Soil Scientist as this is a 
requirement of the Massachusetts Stormwater Handbook.” 
Response:  See response above regarding additional soil tests 
 
Comment 8. “We recommend that the saturated hydraulic conductivities used for the three infiltration systems 
should be more conservative to account for expected long term decrease in recharge performance.  The infiltration 
rate used to design an infiltration BMP must incorporate a safety correction factor that compensates for potential 
reductions in soil permeability due to compaction or smearing during construction, gradual accumulation of fine 
sediments over the lifespan of the BMP and uncertainty in measured values when less permeable soil horizons exist 
within 5-feet below the proposed bottom elevation of the BMP.  After completing additional testing as 
recommended above, the Applicant should discuss the variation in test results, and perhaps use the lowest test 
value found on site and/or apply a suitable factor of safety to account to the issues noted above.” 

Response:  The infiltration rate of 8.27 in/hr was used in all 3 locations where recharge is proposed including 
the infiltration basin and the 2 leach pits.  See “Drainage Report” dated May 8, 2021 for details.  The drainage 
report has been compiled to comply with the MASWH. 
 

 
1 Also see Cape Cod Commission’s Water Resources Technical Bulletin, 2019, Appendix B. 
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Comment 9. “Because many problems with infiltration practices can be traced back to poor construction, the Final 
Site Plans should include construction notes, including a call-out to such notes on the plans for each proposed 
infiltration system, to describe the construction measures to be followed to protect and maintain (during 
construction) the infiltration capacity of the soil where the infiltration systems are proposed.” 

Response:  The Final Plan set includes an Erosion and Sedimentation Control plan that includes notes 
pertaining to erosion and sediment and control measures during construction.  Sheet 2 of the Final Plan set 
includes additional construction notes. 
 
Comment 10. “For the proposed infiltration systems, provide information on design methodologies and 
assumptions, the depth to, and elevation of seasonal high groundwater and bedrock under each infiltration system 
component; and, mounding analyses are recommended to demonstrate the cumulative impact (mounding) and 
performance of these concentrated points of recharge.  Such analyses are particularly important given the small lot 
sizes and proximity to foundations, retaining walls and septic systems.” 

Response:  The “Drainage report” describes the infiltration systems and the design methodology.  Where test 
pits are not shown at these locations, soil observations test shall be conducted to be in conformance with 
MASWH Vol.3, p.11.  Currently groundwater mounding is not necessary for the infiltration basin, but may be 
necessary pending test pits at the other infiltration system locations. 
 
Comment 11. “The three subsurface recharge systems are the only proposed method to store and dispose of 
stormwater at the project site.  The Applicant should discuss options for providing emergency overflow features for 
these systems to prevent street flooding in the event that one or more of these systems should fail. Also see 
comment 23 below.” 
Response:  The “Drainage Report” shows all the proposed infiltration systems.  The current infiltration systems 
control the 100-year storm without any flow off-site.  See the ‘Drainage report” for details pertaining to these 
infiltration systems 
 
Comment 12. “Present design calculations to demonstrate that 44% TSS removal can be provided as pre-
treatment for the proposed infiltration systems.  On this issue, we note that four (4) “water quality inlet” tanks are 
proposed, but the plans and details do not specify the individual sizes that are proposed.   Calculations should be 
submitted on the sizing for each of these tanks to achieve the required pre-treatment prior to infiltration practices.” 
Response:  The requested calculations are shown in Appendix F-2 in the “Drainage Report”.  Water quality 
tank sizing is shown on Sheet 9 of the Final plans as well as Appendix F-4 in the “Drainage Report”.   
 
Comment 13. “In addition, for the Final Site Plans, the water quality inlet tanks should be designed as off-line 
units, i.e. designed to capture and treat first-flush storm flows, and then bypass larger stormflows.  This requires 
that a bypass feature be installed upstream of the treatment device to split and divert flows higher than water 
quality flow around the treatment device.  Otherwise, flowing all storm events through these tanks will lead to 
flushing of TSS and pollutants from the tanks and into the subsurface recharge systems.” 
Response:  A water quality tank detail has been added to Detail sheet 9 of the Final Plan set.  The water quality 
tanks have been designed to capture and treat first-flush storm flows, and then bypass larger stormflows (See 
Appendix F-4 in the “Drainage Report”) 
 
Comment 14. “Provide an existing condition topographic plan and be sure that it extends beyond the current 
project limits to include the local watershed limits that contribute flow from off-site.  The proposed grading and 
drainage plan should incorporate this extended topography view as well, to present the totality of on-site and off-
site drainage that will flow toward the project and proposed street and impact drainage systems’ capacities.” 
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Response:  Sheet 2 of the Final Plan set shows existing topography that extend beyond the current project 
limits.  Appendix K of the “Drainage report” shows the totality of on-site and off-site drainage that will flow 
toward the project and proposed street and how that impacts the drainage systems. 
 
Comment 15. “The stormwater report should discuss their evaluation of the feasibility of employing Low Impact 
Development practices (rain gardens, etc.), including an evaluation of storing and reusing roof runoff per ZBSR 
3492, C.3.d.ii.” 
Response:  A waiver has been requested from ZBSR Section 3492(.A-C). 
 
Comment 16. “To be consistent with Cape Cod Commission recommendations, the Stormwater hydrologic 
calculations should be revised based on rainfall distributions recommended by the Northeast Regional Climate 
Center (NRCC).2  Also, Nitrogen loading calculations should be submitted for review consistent with Cape Cod 
Commission recommendations3.” 
Response:  Cape Cod Commission standards do not apply to the project, because the project is not a 
Development of Regional Impact; no waivers as needed.  Rainfall data and methodologies consistent with that 
outlined by DEP in the MASWH were used. 
 
Comment 17. “The total volume of discharge as well as peak rate should be evaluated at each control point for 
various storm events. The HydroCAD model provides some of this data, however the stormwater report does not 
present a pre- to post- evaluation table to compare volumes and peak rates per ZBSR 3492, C.3.e.” 
Response:  The ‘Drainage report” complies with the MASWH, and includes a table comparing pre and post 
rates and volume information for the applicable storms at each control point.  Waivers have been requested 
from local regulations (ZBSR § 3490 and BSR § 352) where more stringent substantive or procedural 
requirements than those in the MASWH are present.  All stormwater runoff from the project is collected and 
infiltrated on site. 
 
Comment 18. “The stormwater report should include an Operation and Maintenance Plan per ZBSR 3493, G.3.f.” 
Response:  The Long-term Operation and Maintenance plan is shown in Appendix J of the “Drainage report” 
 
Comment 19. “The Final Site Plans should include a Sediment and Erosion Control Plan per ZBSR 3494, A & B.” 
Response:  A Sediment and Erosion Control Plan has been added to the Final plan set as Sheet 8.  Additional 
erosion and sedimentation notes are also shown on Sheet 2 of the Final plans. 
 

Bourne Planning Board Subdivision Regulations (BSR) for Stormwater: 

Comment 20. “We recommend that the stormwater report should present a complete point by point discussion of 
their compliance with the BSR and provide an Environmental Information Report as specified in BSR Section 264.  In 
addition, we emphasize the following specific items of compliance as required within Section 352 Stormwater 
Management:  

Response:  See waiver list submitted for waivers requested.  A waiver has been requested from BSR section 
264.   
 

 

 
2 See Cape Cod Commission’s Water Resources Technical Bulletin, 2019, pp. WR-27 to WR-28 
3 See Cape Cod Commission’s Water Resources Technical Bulletin, 2019, Appendix A 
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Comment 21. “The velocity of gutter flow will be rapid due to the steep continuous downgrade on the project road.  
Therefore, the spacing of catchbasins should be limited to 150 ft. on center and the stormwater report should 
include calculations of gutter flows, spread and inlet capacity for the 25-year and 100-year storms (per BSR Section 
352, A., 1, 2 and 3).” 

Response:  A 150-foot spacing limit for catch basins on slopes over 6% is provided in the existing and 
proposed Comprehensive Permit.  Gutter flow calculations have been provided in the ‘Drainage report” shown 
in Appendix I.  See Appendix H for pipe calculations.  
 

Comment 22. “Drainage pipe and gutter flow calculations (per BSR Section 352.A.4) should be provided to 
demonstrate adequate capacity, and that storm flow velocities will be within the limits noted in BSR  

Section 352,A.,5.)” 

Response:  See response to comment 21 above. 
 
Comment 23. “The applicant should demonstrate how the proposed infiltration systems will comply with BSR 
Section 353, B.,4.,d) which requires “the SMS shall be designed and constructed so that operational failure of the 
infiltrative capacity of the SMS will be manifested by indicators that are readily visible.” 

Response:  Since the infiltration basin is open, if operational failure of the infiltrative capacity of the infiltration 
basin should occur indication of such failure will be readily visible by overtopping of the basin.  Since the leach 
pits are subsurface, failure of the infiltration capacity of these will not be readily visible; however, inspection 
ports to grade shall be will be provided for inspection.  See the Long-term Operation and Maintenance in 
Appendix J for maintenance of the Infiltration Basin and the 2 leaching pits. 
 

Comment 24. “The Final Site Plans should provide an Erosion Control Plan (per BSR Sections 261, b, 1. and 264, c). 

Response:  See response to comment 19.  A waiver has been requested from BSR section 264. 
Comment 25. “The design plans and Stormwater Management Report (yet to be submitted) should demonstrate 
compliance with BSR Section D, and we note that this section requires subdivisions to meet Massachusetts 
Stormwater Design Requirements in Volume 3 of the aforementioned DEP Handbook with the following exceptions 
and additions:   

• Standard 4 - Water Quality:  Water Quality Depth (Dwq) as described in Volume 3, Chapter 1, page 32, shall 
be 1.70 inches for all projects. Prior to discharge into all treatment SMSs, for compliance with Standard 2, the 
removal of a minimum of 44% TSS is required.  

• Impervious Cover: Impervious cover is measured from the site plan and includes all impermeable surfaces 
and any other surfaces that are not vegetated (such as a gravel surface). Pervious pavers utilized for driveways, 
sidewalks, patios, when installed to infiltrate water beneath them into the native soil can be considered pervious.  

• Prohibited Practices: The following practices are prohibited 

a)  Pervious pavements for road surfaces. 

b)  Below grade infiltration structures such as leaching catch basins for the treatment and/or control of road runoff 
for new subdivision roads.  

Response:  The project complies with the MASWH, as required by the existing and proposed comprehensive permit 
for the project.   
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Comment 26. “The Applicant should submit a final Stormwater Management Report which should include an 
evaluation of compliance with the ten (10) Stormwater Management Standards as presented in the Massachusetts 
Stormwater Handbook.  Until such submittal is provided, we cannot offer additional peer review comments on 
proposed stormwater management compliance with MASWH.” 

Response:  The “Drainage report” dated May 18, 2021 complies with the MASWH.  This drainage report 
documents evaluation of compliance with the (10) Stormwater Management Standards as presented in the 
Massachusetts Stormwater Handbook.  Sheet 5 (Grading & Drainage) of the Final Plans along with the 
“Drainage Report” dated May 18, 2021 demonstrates generally what is required for the Stormwater 
Management Plan. 
 

Hydraulic Issues 

Comment 27. “We have a concern regarding the interconnected leaching galleys A though F. The total elevation 
difference between the top of galley F and the bottom of galley A is approximately 35 ft.   Absent an emergency 
overflow, should all galleys reach saturation the system would create a head of approximately 35 ft. (15 psi) 
potentially causing soil instability.  In any instance large storms would disproportionately impact Galley A and minor 
storms would disproportionately impact Galley F.” 

Response:  The Galleys have been eliminated from the drainage design.  
 

REVIEW OF PROJECT PLANS 

Comment 28. “A Massachusetts Professional Land Surveyor (PLS) is not provided for the project plans.  A PLS must 
sign and seal the existing conditions sheet and the lotting sheet of the Final Site Plans.” 

Response:  A PLS signature and stamp will be provided on the Existing Conditions sheet and Lotting Sheet of 
the Final plan set. 
 
Comment 29. “As noted earlier, an Existing Conditions Plan is not submitted with this current plan set.  When 
submitted, this additional plan should include references to original topographic survey and property lines and add 
notes on the location(s) of any private wells within 500 feet of the site, and the location(s) of the nearest wetland 
areas or other environmentally sensitive areas.  If submittal is deferred to the Final Site Plans, changes shown on 
the detailed survey may require design revisions”. 

Response:  Sheet 3 of the Final Plan set depicts the current exiting conditions (January 2021 survey) and the old 
existing conditions (July 2007 survey) The “Drainage Report” reflects predevelopment runoff analysis based on 
conditions prior to site alteration utilizing the July 2007 Holmes and McGrath survey. 
 
Comment 30. “The design intent would be better established if an Erosion and Sedimentation Control Plan were 
submitted prior to Decision but may be deferred until submittal of the Final Site Plans.  This plan should describe 
the erosion control measures to be employed to prevent erosion of exposed slopes, show a specified of Limit of 
Disturbance at the Site perimeter, show limits of sedimentation control barriers internal to the Site, show proposed 
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soil stockpile areas and proposed temporary stormwater management basins, and provide for a construction 
entrance design to prevent tracking of sediment and dust onto Sandwich Road.  The plan should be consistent with 
the requirements of Zoning Bylaw Section 3494 A. and B., and a narrative version should be provided in a 
Stormwater Management Report to be submitted.  In addition, this plan should note estimated total cuts and fills 
along with the net volume of cut/fill to be trucked on or off site and the anticipated number of off-site truck trips to 
transport this net cut/fill volume.4” 
 
Response:  An Erosion and Sedimentation Control Plan has been added to the Final Plan set that describes 
erosion control measures during construction.  Additional erosion and sedimentation notes are also shown on 
Sheet 2 of the Final plans. 
 

Preliminary Site Plan (Sheet 1 of 6) 

Comment 31. “When incorporated in the Final Site Plans, the General Notes section of this sheet be expanded, or 
perhaps created as a separate sheet, to include, for example, comprehensive notes on site controls (vertical and 
horizontal datum and benchmarks), construction standards, construction sequencing, erosion and sedimentation 
control procedures, and environmental (noise, vibration, dust and sedimentation), and safety compliance.” 
Response:  Sheet 2 of the Final Plan set has notes on project execution, maintenance, storm drain and utility 
notes, pavement and curbing notes, and post-construction operation and maintenance. 
 
Comment 32. “We recommend that the zoning compliance table be revised to also present the Zoning Bylaw 
dimensional requirements for Non-Conforming lots per Table 2456 and to compare the various proposed non-
conforming lots to such standards also.” 
Response:  A zoning compliance table has been added to Sheet 4 (Lotting Sheet) of the Final plan set. 
 
Comment 33. “Required and available stopping sight distances should be shown at the proposed road intersection 
with Sandwich Road.” 
Response:  A traffic study has been submitted to comply with this comment 
 
Comment 34. “Does MassDOT propose to install a sidewalk in Sandwich Road?” 
Response:  An access permit plan has been submitted to MassDOT for their review.  Any changes that they 
require will be reflected on the Final Plan set. MassDOT has not requested installation of a sidewalk in 
Sandwich Road. 
 
Comment 35. “We recommend that the proposed area (square feet) of the house footprints be shown.” 

Response:  The square footage of the proposed duplex units has been added to Sheet 8 (Layout & Materials 
plan) of the Final Plan set. 
 
Comment 36. “Proposed curbing should be noted in the legend.  Given the steep grade of the street, we 
recommend that vertical curbing be specified to best control drainage flows at the gutter lines.” 

Response:  Curbing has been noted on Sheet 8 (Layout & Materials plan) of the Final Plan set.  Proposed cape 
cod berm shall have a 4” reveal.  Gutter flow calculations have been added to the “Drainage Report” as 
Appendix I to document compliance with BSR 352.A.5.  The Applicant is proposing Cape Cod berms, not 
vertical curbing. 

 
 



Chase Estates 40B – OE Response to PSC comments  
March 30, 2021 

9 

 
Comment 37. “Is there a drainage system in Sandwich Road that could receive emergency overflow from the 
proposed subdivision system?  If so, this system should be shown.” 

Response:  There is no structured drainage infrastructure (catch basins, etc.) in Sandwich Road. 
 
Comment 38. “The Applicant should confer with the Bourne Fire Department and an approval letter should be 
obtained stating that the Department is satisfied with access, water supply, and all life safety requirements.” 

Response:  Plans have been submitted to the Bourne Fire Department and are currently being reviewed. 
 
Comment 39. “Proposed streetlights should be shown on the Final Site Plans, with maximum pole height per Town 
requirements, and light fixtures should be consistent with residential scale and style typically acceptable in the town 
and should comply with all dark-sky requirements of the Cape Cod Commission.” 

Response:  Proposed Streetlights will be shown on the Final Plans, and heights will comply with Town 
requirements.  The project is not subject to Cape Cod Commission requirements, as it is not a Development of 
Regional Impact. 
 
Comment 40. “A photometric plan should be provided with the final plans to demonstrate lighting levels at the 
street and at property lines.” 

Response:  The specified information will be provided on the Final Plans. 
 
Comment 41. “Given the density of the project and the steep centerline grades and to accommodate snow storage 
and visitor parking, the driveway width of 20 feet should be increased to 24 feet, which is also the Town standard 
for a Minor Street: A Street with anticipated traffic equivalent to that generated by fewer than 50 dwelling units.  
With a 20 ft. pavement width, on street parking could not be allowed to assure emergency vehicle access and thus 
additional and visitor parking could not be accommodated.” 

Response:  The current Comprehensive Permit specifies a 20-foot road, which is consistent with the Town 
subdivision regulations that were in effect at the time of original permit issuance. The access drive is wide 
enough to accommodate emergency vehicles traveling in both directions simultaneously. If cars were parked on 
one side of the street, there would still be sufficient room for emergency vehicles to pass; adding 4 feet would 
not make a difference in that regard. 
 
Comment 42. “The dead-end length of 1,090 feet exceeds the Town’s maximum safety standard.  The Town 
adheres to a maximum 500 feet length for dead end roadways.  Waiver of strict compliance is required.” 

Response:  A waiver from the 500 foot limit on dead end roadways has been requested. The current 
Comprehensive Permit allows a dead-end road of similar length to the one proposed. The Fire Department has 
reviewed this layout and raised no objection regarding the length of the road. 
 
Comment 43. “One side of the primary on-site road should be posted as “No Parking” in order to ensure the 
passage of emergency vehicles in combination with the increased 24-ft. pavement width.” 

Response: “No Parking” signs have been added to Sheet 7 (Layout & Materials) of the Final plan set. 
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Preliminary Lotting Sheet (Sheet 2 of 6): 

 

Comment 44. “This lotting sheet with presentation of property descriptions (metes and bounds) should be included 
in the Final Site Plans and should be signed and sealed by a Massachusetts Professional Land Surveyor.” 

Response:   The lotting sheet is included in the Final plan set and will be stamped by a Massachusetts 
Professional Land Surveyor. 
 

Comment 45. “Notes should be added to the Final Site Plans on the need to comply with the lot bound 
requirements of the Bourne Subdivision Regulations; and, add a note if any proposed lots do not meet the Bourne 
lot shape factor requirements.” 

Response:   A zoning analysis table has been added to Sheet 4 (Lotting Sheet) of the Final plan set that 
documents the required and provided dimensional requirements for the project. 
 
 
 
 
 

Preliminary Utility & Profile Sheet (Sheet 3 of 6): 
 
Comment 46. “The profile starts at the curb line of Sandwich Road.  It would be preferable to show the station line 
for the new road extending to the centerline of Sandwich Road, and to show the station point of Sandwich Road at 
such connection based on record drawings.  Also, surface topography for the intersection area is missing from plan 
view, so elevations shown at the beginning of the profile view may be inaccurate.” 

Response:   A zoning analysis table has been added to Sheet 4 (Lotting Sheet) of the Final plan set that documents 
the required and provided dimensional requirements for the project. 

Response:   The stationing for the proposed roadway has been extend to start at the centerline of Sandwich 
Road.  Existing topography in this area of Sandwich Road can now bee seen on Sheet 2 (Existing Conditions) 
plan) of the Final Plan set. 
 
Comment 47. “In addition to showing the proposed catch basins and drain manholes, we recommend adding the 
proposed drainage lines, water quality inlet tanks, and infiltration systems to the profile view including proposed 
depth of structures and depths to bottom of stone.  Addition of this information prior to Decision in recommended 
and addition of this information for the Final Site Plans is required.” 

 Response:   The proposed drainage lines, water quality tanks and infiltration systems have been added to the 
profile view.  Additional details including elevations the water quality tank, Infiltration basin and Leaching Pits 
are shown on the Details Sheets. 
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Comment 48. “The feasibility of the design would be better established by adding the approximate invert 
elevations for the septic system leaching areas (as this is relevant to potential drainage system and infiltration 
system setbacks) to the Final Site Plans.” 

 Response.  A draft Septic design plan has been set up for Lot 1.   Note that the Final plans take into 
consideration all septic and related component have being laid out with the required minimum setback to 
drainage facilitates in mind per Title V. 
 
Comment 49. ”The Final Site Plans should show proposed roof drain leader connections to the street drain system, 
if any.” 

 Response.  Roof drains shall leader connections will not be tied to the street drain systems. 
 
Comment 50.  ” The final plans should identify the pipe material, approximate age, and condition of the water 
main in Sandwich Road, and provide the proposed material of the new water main, and a note to call for 
coordination with the correct Bourne water district, including names and contact information.” 

 Response.  Notes regarding pipe material, approx. age, have been added to Sheet 2 (Existing Condition plan) 
of the Final plan set.   The material of the proposed water main has been called out on the Final plans.  Contact 
information for the Bourne Water District has been added to the Index plan on the Final Plan set.  Note 1 on 
Sheet 6 (Layout and Profile) dictates to coordinate with the Bourne Water District prior to construction.  
 
Comment 51.  “The water main profile should be extended to include the hydrant at the terminus. 

 Response.  The water main has been designed in accordance with the Bourne Water District.  The Water main 
shall tie into the existing main in Bosuns Lane.  See Sheet 5 of the Final Plans for details. 
 
Comment 52.  “Fire flow test data should be submitted for the existing water main in Sandwich Road.”  

Response.  Fire flow test shall be completed prior to project commencement. 
 
 
Comment 53.  “The project elevation at the rear of the site is about 80 feet above the entrance.  The change in 
elevation will reduce available pressure at street level by approximately 35 psi. Calculations of deliverable fire flow 
including simultaneous domestic demand while maintaining a minimum residual pressure of 20 psi should be.” 
submitted.” 

Response.  Calculations will be provided, demonstrating adequate water pressure, determined in consultation 
with the Bourne Water District. 
 
Comment 54.  “To ensure water quality and adequate pressure it is preferable that the water system should be 
looped through to a location having adequate pressure and flow.  Contact with abutting property owners should be 
documented.  Currently about 1,090-feet of waterline is proposed as dead end.” 

Response.  The current layout of the water system is now looped with the proposed water main now connecting 
to the existing water main in Bosuns Lane.  See Sheet 5 (Grading & Drainage Plan) for details. 
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Comment 55.  “The Final Site Plans should provide notes requiring advanced coordination with the utility service 
companies, including names and contact information, for the proposed gas, electric lines, and cable lines.” 

Response.  Notes for coordination with utility service companies can be found on Sheet 2 of the Final Plans.  
Names and contact information for the Bourne Town Government/ Utility contacts have been added to Sheet 1 
of the Final plans. 
 

Preliminary Grading & Drainage Plan (Sheet 4 of 6): 

Comment 56.  “See comment 46 recommending additional topography at the Sandwich Road intersection; and, 
see comment 14 recommending an extended view of existing topography at the limit of watershed tributary to the 
project, to present the totality of on-site and off-site drainage that will flow toward the project and proposed street 
drainage system.” 

Response.  See response to comment 14. 
 
Comment 57.  “In several instances the setback of proposed septic system leaching areas is less than the 50-foot 
setback required by MASWP.  Locations should be revised to correct this.” 

Response.  All proposed septic system leaching areas are less than the 50’ setback requirement required by 
MASWH and the 25’ minimum setback to drywells is met per Title V. 
 
Comment 58.  “This plan indicates that fourteen (14) or more retaining walls will be required to achieve the 
desired site grades, and these walls vary in height up to 6-feet or more; and, there are several compound wall sets 
proposed.  The design provided on the final plans will need to be designed by a Structural Engineer registered in the 
state of Massachusetts.” 

Response.  All retaining walls onsite have been design to be 4’ in height or less.  See Sheet 5 (Grading & 
Drainage). 
 
Comment 59.  “The Final Site Plans should provide methods for sheeting, shoring, and bracing for taller wall 
segments adjacent to property lines to limit encroachment onto adjacent properties during excavation and backfill.” 

Response.  See response above regarding retaining walls. 
 
Comment 60.  “The Final Site Plans should show safety fences as part of wall designs.” 

Response.  All walls on site are expected to be 4’ in height or less.  The proposed wall in back of lots 6 and 7 
shall have a 6’ high stockade fence placed on top of retaining wall.  All other walls on site are less than 4’ in 
height. 
 
Comment 61.  “The ZBA should require private maintenance of the proposed walls.” 

Response.  The Homeowners Association will be responsible for maintenance of the proposed walls. The 
proposed permit will be revised accordingly, as necessary. 
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Comment 62.  “Given the density of this project and roadway lengths, snow storage is a concern.  Snow storage 
areas should be designated on the plan outside paved or on adjacent grassed areas that maximize recharge.  A note 
should be added to the plans calling for snow removal offsite if capacity is exceeded.” 

Response.  Designated snow areas are shown on Sheet 7 (Layout & Materials) of the Final Plan set.  See 
Appendix J,  Long Term Operation and Maintenance plan, In Drainage report for additional snow storage notes. 
 
Comment 63.  “The Final Site Plans should provide more detailed grading information and it is possible that more 
retaining walls than those show will be required.” 

Response.  Top of wall and bottom wall elevations are shown at each location of the proposed retaining walls. 
Proposed site grading reflects these top and bottom of wall elevations. 
 

Preliminary Construction Detail Sheet (Sheet 5 of 6): 

 
Comment 64.  “The system elevations of tanks and chambers, inlet and outlet drain lines, diversion structures (for 
off-line tank bypass flows) and locations of inlet and outlet cross connection pipes should be determined and 
included in the HydroCAD stormwater model.  The flow sequence and operation of these systems should be clearly 
explained in a narrative which should be added to the Stormwater Management Report.” 

Response.  Elevations for the water quality tanks can be found on Detail sheet 9 of the Final Plans.   All 
drainage structures rims and inverts can be found on Sheet 6 (Utility plan & Road Profile).  Appendix F-4 in the 
Drainage report documents the flow sequence and operation of the water quality tanks and by-pass flow feature. 
 
Comment 65.  “Notes and details should be added to this sheet (or another detail sheet) to fully explain the three 
infiltration system designs, including all structure and stone and pipe invert elevations.  Assuming that these 
recharge systems will have cross connections to help distribute stormwater within the chamber systems, such cross 
connections including internal erosion controls and elevations should be designated.” 

Response.  Details for the Infiltration basin and the 2 Leaching Pits have been added to the Detail sheets.  Stone 
and pipe invert elevations have been added.  Cross connection pipes size and type have been added to these 
details as necessary.  
 
Comment 66.  “Each infiltration system should be listed with the following reference elevations (top of stone, 
bottom of structure, and finished grade provided for galleys only): 

i. seasonal high groundwater levels at each system area 

ii. bottom of stone in each system 

iii. bottom and top of chambers in each system 

iv. top of stone in each system 

v. elevations of all inlet and outlet pipes, and 

vi. elevations of finished grades above the systems. 

 

Response.  See response to comment 65 above.  
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Comment 67.  “As noted earlier, the Final Site Plans must be based on design calculations for the 4 water quality 
inlet tanks (the pretreatment BMPs prior to the infiltration systems), specifically for sizing so that dimensions can be 
shown on this detail sheet, and following are required. 

i. The tank sizes with backup calculations need to be shown and on the detail sheets.  Each tank serves a 
different size tributary area so each design will be different.  Tanks should be rated for structural highway loads. 

ii. In addition to determining tank sizes for each area, the designs should determine the diversion weir height 
at each diversion manhole (and such manholes need to be added), and details of these diversion manholes should 
be provided on this detail sheet.  The weir height at each diversion manhole should be based on hydraulic 
calculations to divert the “first-flush” stormflow (per town requirement in BSR Section D and comment 25 above 
concerning Water Quality Depth of 1.7-inches).   Storm flows that exceed first flush flow should flow over the weir, 
to bypass the treatment tank and pass directly to the infiltration system.  In this way, each tank will not be flushed 
or stressed by unnecessary excess flow.” 

Response.  See response to comment 12. 
 
Comment 68.  “Consistent with comment 48, it would be appropriate to add a table to this sheet that lists the 
approximate invert elevations for the various septic system leaching areas, including estimated seasonal high 
groundwater at each location (as this will be relevant to potential drainage system and infiltration system setback 
issues).” 

Response.  A draft septic design plan has been set up for Lot 1.   Note that the Final plans take into 
consideration all septic and related component have being laid out with the required minimum setback to 
drainage facilitates in mind per Title V. 
 
Preliminary Construction Detail Sheet (Sheet 6 of 6): 

 
Comment 69.  “A detail is shown for cape cod berm.  As recommended in comment 36, vertical curbing be should 
be specified, and a detail added to this sheet.” 
Response.  The Applicant is proposing Cape Cod berms, not vertical curbing. Gutter flow calculations have 
been added to the “Drainage Report” as Appendix I to document compliance with BSR 352.A.5. 
 
Comment 70.  “The width of sidewalk should be shown on the Bituminous Concrete Sidewalk detail (the Town 
specifies sidewalks to be 5-feet wide) with a cross slope of 3/8 in./ft.  To ensure Architectural Access Board (AAB) 
compliance, a width of 5 ft. excluding curb width (5½-ft. with a 6-in wide curb) and a cross slope of 1½% should be 
provided.” 
Response.  The project is not subject to Architectural Access Board requirements, which apply to public 
buildings. However, the proposed sidewalks are consistent with AAB regulations (521 CMR 22.2, 22.3.1), 
which require 4-foot sidewalks with a maximum cross-slope of 2%. A waiver from the 5-foot requirement in 
town subdivision regulations has been requested; requiring a wider sidewalk is inconsistent with the goal of 
minimizing the volume of stormwater runoff. 
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Comment 71.  “The Bituminous Concrete Pavement detail should be revised to call for 2.5-inches of concrete 
binder course to provide a total pavement thickness of 4-inches per Town requirement.  Also revise the Typical 
Roadway Cross Section detail to 2.5-inches of binder.” 
Response.  The Bourne Subdivision regulation section 326.e calls for a type I-1 bituminous concrete pavement 
applied with a 2-3/4” base course and a 1-1/4” finish course.  This is what was used for the detail.   
 
Comment 72.  “It is unclear why the Precast Sewer Manhole detail is provided on this sheet.” 
Response.  This detail has been removed from the Final plans.  
 
Comment 73.  “Cascade grates should be specified for all catch basins located on profile grades of 6% or greater.  
Inlet capacity calculations should be provided as noted in comment 21.” 
Response.  A note has been added to the Single Grate catch Basin Detail on Detail Sheet 9 relating to cascade 
grate requirements.  Gutter flow calculations have been provided in the ‘Drainage report” shown in Appendix I.  
See Appendix H for pipe calculations.  
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Comments by PSC (peer review consultant) 8/10/2020 
 
 
 

Chase Estates 
 

Town of Bourne Comprehensive Permit #08-10 
Notice of Project Change 

 
Chase Developers, Inc. 

 
Proposed Amended Comprehensive Permit 

Including Supplemental Changes 
 

Attached is the proposed Amended Comprehensive  Permit for Chase Estates. This is the same as 
previously submitted in advance of the Board's August 21 , 2019 meeting, except for (i) the 
changes noted in the Supplemental Proposed Edits document filed simultaneously herewith, and 
(ii) formatting edits (alignment of paragraph numbers). 
 
  

Applicant’s Response to
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DECISION UPON APPLICATION OF CHASE DEVELOPERS, INC. 
 
FOR A COMPREHENSIVE PERMIT UNDER MASSACHUSETTS  GENERAL LAWS 
CHAPTER 40B, s.20-23 
 
I. APPLICANT AND PUBLIC HEARING 
 
 
 
[RECITE PROCEDURAL HISTORY OF ORIGINAL AND AMENDED PERMIT] 
 
The total Project shall include no more than twenty (20) single family homes ("units") with no 
more than three (3) bedrooms each (including the affordable units). Five (5) of the units, being no 
less than twenty-five (25%) percent of the total number of dwelling units approved for this 
Project, shall be affordable to qualified purchasers, in perpetuity. 
 
The minutes and exhibits from the public hearing are available for public inspection in the office 
of the Town Clerk. A list of the exhibits is contained in the record and is appended hereto by 
reference. 
 
II. NATURE OF APPLICATION;  PROCEDURE REQUIRED  BY STATUTE 
 
In conducting its hearings in this matter, the ZBA is guided by G.L. c.40B, s.20-23 and applicable 
regulations. 
 
III. GOVERNING  LAW 
 
The law governing this case is The Low and Moderate Income Housing Act, Massachusetts 
General Laws, Chapter 40B, §§ 20-23 (the "Act"), and the regulations promulgated by the 
Department of Housing and Community Development  ("DHCD") Housing Appeals Committee, 
760 CMR 56.00 (the "Regulations"). 
 
 
 
SUMMARY OF DECISION 
 
The ZBA hereby approves with the conditions set forth below, a comprehensive permit for Chase 
Developer's Inc. for the Project depicted on the plans and materials identified in the record, 
specifically including twenty (20) dwelling units and consisting of  five (5) units of low or 
moderate income housing pursuant to the terms, conditions and obligations imposed by G.L. 
40B, s.20-23. 
 
IV. THE RECORD BEFORE THE BOARD UPON WHICH THIS DECISION IS 
BASED. 
 

1. C 1.1 Title Sheet, dated [date of revised plan], prepared by Outback Engineering 
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2. C2.1 Site Layout Plan, dated [date of revised plan], prepared by Outback Engineering 

 
3. C3.1 Site Grading, Drainage and Utility Plan, dated [date of revised plan], prepared by 

Outback Engineering 
 

4. C4.1 Site Erosion Control Plan, dated [date of revised plan], prepared by Outback 
Engineering 

 
5. CS.I Site Landscape Plan, dated [date of revised plan], prepared by Outback Engineering 

 
6. C6.l Site Details, dated [date of revised plan], prepared by Outback Engineering 

 
7. C6.2 Site Details, dated [date of revised plan], prepared by Outback Engineering 

 
8. [Revised architectural drawings to be provided] 

 
9. [Other documents entered into the record] 

 
 
 

V. GENERAL  CONDITIONS 
 

1. The plans referenced above are the "Approved Plans." 
 

The Applicant or its agents shall maintain a copy of the Approved Plans and this Decision at 
the Site during construction. 

 
2. This Decision shall be noted on the Approved Plans and both this Decision and the initial site 

plan sheet of the Approved Plans shall be recorded at the Barnstable County Registry of 
Deeds. Proof of recording shall be forwarded to the Building Inspector prior to 
constructionissuance of a building permit. 

 
3. The Applicant shall comply with all local bylaws, rules and regulations of the Town of 

Bourne and its boards and commissions in effect as of the date of this decision unless 
expressly waived herein or as otherwise addressed in these conditions. 

 
4. The Applicant shall pay all fees of the Town of Bourne imposed generally with respect to 

construction projects and for the purposes of monitoring compliance of the construction and 
occupancy of the Project in accordance with this Comprehensive Permit, unless otherwise 
waived in this Decision; provided, however, that the Applicant is not required to pay any fee 
for the Board or the Town to employ any outside consultant. 

Revision accepted

Revision accepted
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5. The Applicant shall copy the ZBA on all material submissions made by or on behalf of 

the Applicant for permits or approvals from any federal, state, county, or Town official, 
board or commission that concerns the design and/or conditions set forth in this Decision, 
including but not limited to all testing results, official filings and other permits issued for 
the Project. 

 
6. The Applicant shall comply in all respects with the State Building Code and any local 

published regulations or published schedule of fees of the Building Inspector. The 
Applicant shall pay all required fees for all such building permits including any fees 
customarily charged for inspections and permits unless otherwise waived in this Decision. 

 
7. Prior to the commencement of construction, site development, or clearing, the 
Applicant shall post with the Town Treasurer security for Site Stabilization and 
Restoration. Prior to issuance of a Building Permit, vehicle access,  emergency vehicle 
access, and utility service shall be provided to the site of each building for which a 
building permit is sought in accordance with a phasing plan approved by the Board.  
Prior to issuance of any Certificate of Occupancy, the Core Site Improvements required 
to provide vital access and utility service to all dwelling units, or those dwelling units 
contained within a particular phase of the Project as shown on a Phasing Plan approved 
by the Board, shall be complete as determined by the Board. Prior to issuance of any 
Certificate of Occupancy the applicant shall post the Minimum Required Security with 
the Town Treasurer for the overall project or for a particular phase of the Project as 
shown on a Phasing Plan approved by the Board.  Once posted, security shall remain in 
full force and effect until the work secured thereby is satisfactorily completed as 
determined by the Board. However, the instrument serving as security may be changed by 
the Applicant from time to time with the agreement of the Board as set forth hereinafter. 
Failure to maintain the Minimum Required Security in full force and effect shall 
constitute due cause for the Building Inspector to revoke Building Permits. The Board 
may increase the Minimum Required Security to be posted by the Applicant if the Board 
determines that the actual construction cost plus contingency to complete the Site 
Improvements is ten percent (10%) more than the posted security value. The Applicant 
shall post additional security within forty-five days following receipt of notice from the 
Board. Upon completion of the work or portions thereof for which security has been 
provided, the Applicant may petition in writing with a copy to the Town Clerk for 
reduction or release of the posted security pertaining to the work completed satisfactorily 
as determined by the Board. If the work has been completed to its satisfaction, the Board 
will reduce the Minimum Required Security. If the work has not been completed to its 
satisfaction, the Board will inform the Applicant of the nature of the deficiencies in the 
work and will forgo or limit the amount of security authorized for release. The Board's 
decision with respect to .release of security will be rendered within 45 days following 
receipt of the petition. The instrument serving as security may consist of cash, a 
bankbook, a performance bond, or a trilateral agreement between a bank having a first 
mortgage on the property, the property owner, and the Town. The form of security shall 
be acceptable to the Board only if the language of the security agreement is acceptable to 
Town Counsel, both as to form, substance, and as to the financial stability of the bonding 
company or the bank that is party to any Trilateral Agreement. As used in this Decision, 
the term "Minimum Required Security" shall mean an amount established by the Board 

Revision accepted
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that is based upon the anticipated cost to be incurred by the Town in the event the Town 
completes all remaining work in accordance with applicable public procurement practices 
plus a construction cost contingency of fifteen percent (15%), except that the amount of 
security required shall never fall below ten percent (10%) of the amount first posted until 
final acceptance of all work, and security for plant materials shall not be released until 
one year has passed following initial planting. The term "Site Improvements" shall mean 
all required clearing, earthwork, paving, utilities, storm-drain including water quality 
measures and retention or detention facilities, paving, curbing, walkways, lighting, site 
entrance, retaining walls, septic systems, landscaping, testing, erosion controls, cleanup, 
and as-built drawings and data in compliance with the approved plans and Conditions of 
Approval. For the purposes of determining the Minimum Required Security, site 
improvements shall not include residential structures or site improvements within 10 feet 
of residential structures being submitted for a Certificate of Occupancy. The term "Core 
Site Improvements" shall mean "Site Improvements" as defined above but excludes the 
top course of the sidewalk and main access roadway pavement and tree and shrub 
planting. The term "Site Stabilization and Restoration" shall mean stabilization of 
disturbed areas and shall include grading, placement of a 2 inch thick layer of "plantable 
soil borrow," hydroseeding or other acceptable erosion control measures and 
establishment of ground cover consisting of a "woody mix" of grass, wildflower, shrub, 
and tree seeds. 

 
8. Nothing in this Decision shall be interpreted as relieving the Applicant of its burden to 

obtain easements, licenses o r  written permission from any abutting property owner if, 
during the course of construction, it becomes necessary to enter upon abutting land for 
construction or planting purposes. 

 
9. Each condition in this Decision shall run with the land and shall, in accordance with its 

terms, be applicable to and binding on the Applicant and the Applicant's successors and 
assigns; and reference to this Decision shall be incorporated in every deed recorded for 
the Project and for any dwelling unit in the Project. 

 
10. This Decision permits the construction, use, and occupancy of twenty (20) three (3) 

bedroom housing units on the Site. The construction and use of the Site shall be in 
conformity with the Plans as modified by the Approved Plans, and there shall be no 
creation of additional housing units or any other structures or infrastructure or any 
increase in the number of bedrooms, except that which is shown on the Approved Plan, 
without further approval of the ZBA in the form of amendment to this Decision. 
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11. Prior to the commencement of construction on the Site, the Applicant shall have obtained all 

necessary permits and approvals for access to Sandwich Road (Route 6A) from state or 
county agencies. 

 
12. Intentionally omitted. 

 
13. The Project shall consist of no greater than twenty (20) three (3)-bedroom single family 

homes ("units"), five (5) of which shall be affordable to low or moderate-income purchasers, 
in perpetuity, to households at or below 80% of area median income. 

 
14. Intentionally omitted. 

 
15. The development and dwelling units shall comply with any applicable laws or regulations 

regarding handicap access. 
 

16. Intentionally omitted. 
 

17. Intentionally omitted. 
 

18. No dwelling unit shall contain more than three (3) bedrooms, as the term "bedroom" is 
defined in 310 CMR 15.000 (Title 5 regulations). 

 
19. Intentionally omitted. 

 
20. Intentionally omitted. 

 
21. No internal roadways within the Project shall have a traveled way width of less than twenty 

twenty-four (2024) feet in width exclusive of berms and curbs. 
 

22. The number and location of the fire hydrants installed within the Project shall be as directed 
by the Fire Chief, and shall comply fully with applicable laws, codes, and requirements 
including without limitation NFPA and Bourne Water District requirements to be depicted on 
the Final Site Plans (as defined in Paragraph XIII.I, below). 

 
23. Four (4)Five (5 )-foot wide sidewalks, exclusive of the Cape Cod berm 6-inch wide vertical 

separating the sidewalk from the road, shall be constructed along the entire road "going up 
the hill'', and the width shall be increased in the area of any signs or other obstructions in 
order that there is at least a continuous 4 foot wide walking area throughout the entire 
sidewalk. 

 
24. Intentionally omitted. 

Revisions not accepted - Applicant is proposing a 20-foot road width and 4-foot sidewalk with Cape Cod berm. 
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25. This Comprehensive Permit is conditioned upon the applicant obtaining an expanded 

Access Permit from MassDOT forcurb-cut permit from Mass Highway for access to the 
Project approved herein, regardless of whether or not obtaining said expanded permit 
triggers the Massachusetts Environmental Policy Act or other state or regional regulatory 
requirements.  The Access Permit from MassDOT shall be obtained and recorded in the 
Barnstable Registry of Deeds prior to construction. 

 
26. Intentionally  omitted. 

 
27. Intentionally  omitted. 

 
28. Intentionally  omitted. 

 
29. Intentionally  omitted. 

 
VI. AFFORDABLE  HOUSING 

 
1. Five (5) units, being no less than twenty-five (25%) percent of the total number of 

dwelling units approved for this Project, shall be sold to low or moderate income 
qualified purchasers. These dwelling units shall be located on an Affordable Units 
Location Plan. These dwelling units shall remain affordable pursuant to the terms and 
conditions of this Decision, in perpetuity or for the longest period allowed by law. 

 
2. Phasing-in of Affordable Units: No more than three certificates of occupancy shall be 

issued by the Building Inspector for units designated for sale at fair market prices (the 
"Market Rate Units") until at least one certificate of occupancy is issued for an 
Affordable Unit. The proportion of Market Rate Unit certificates of occupancy issued to 
Affordable Unit certificates of occupancy issued shall at no time exceed 3:1. The last unit 
sold shall be a Market Rate Unit. The Affordable Units shall be reasonably interspersed 
within the Project and shall be shown on the site plans prior to Decision. 

 
3. The affordable units shall be sold to qualified households whose gross annual income is 

no greater than eighty percent (80%) of the median family income for Barnstable County, 
as published  annually by the U.S. Department of Housing and Urban Development, 
adjusted for household  size, and whose assets do not exceed the then current DHCD 
guidelines.  The maximum sale price for the affordable units shall be the maximum 
purchase price affordable for a household with an income that does not exceed seventy 
percent (70%) of the median family income for Barnstable County, as published annually 
by the U.S. Department of Housing and Urban Development. 

 
4. Each conveyance of an affordable unit shall include a Deed Rider or Affordable Housing 

Restriction, in the form approved by the subsidizing agency, which shall contain a 
restriction requiring that the unit remain affordable to an eligible buyer in perpetuity. The 
Deed Rider shall be recorded senior to any liens on the Premises to protect the continued 

Revision accepted

Revision accepted
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availability of and requirement for the affordable units in the event of any foreclosure, 
bankruptcy, refinancing, or sale. Prior to the sale of any unit, the unit owner or his/her 
agent shall submit to the Bourne Housing Partnership Committee (BHCP) for its 
approval written rules for the selection of buyers of affordable units (the Buyer Selection 
Rules). 
The Buyer Selection Rules shall provide that all affordable units are to be sold through a 
lottery or buyer selection process, subject to the review and approval by the BHPC or its 
designee. Notwithstanding the foregoing, the restrictions and Buyer Selection Rules shall 
conform to the requirements of the subsidizing agency. The Applicant shall be 
responsible for all fees and expenses necessary to implement the initial buyer selection 
process, including all marketing and advertising costs; fees and expenses for subsequent 
re-sales shall be the responsibility of the seller 

 
5. Unless disapproved by MassHousing, the Bourne Housing Partnership Committee 

(BHPC) or its designee shall monitor all sales and re-sales of affordable units in 
accordance with a Monitoring Agreement in the form required by MassHousing. The 
Monitoring Agreement shall be fully executed prior to the issuance of a building permit 
for any of the dwelling units permitted by this Decision. 

 
6. Re-sales and Refinancing: Whenever an affordable unit is to be resold, the owner of such 

unit shall notify the BHCP or its designee, in accordance with the Regulatory Agreement 
and Deed Rider, and shall enter into a Monitoring Agreement, as approved by the Board's 
counsel, with either the BHCP or its designee, to monitor the re-sale to assure the 
continuous affordability of the unit and the purchase of the unit by an eligible buyer. The 
sale price shall be determined in the same manner as discussed above. The Monitoring 
Agreement shall require that the seller pay the cost of monitoring re-sales. Whenever an 
affordable unit is to be refinanced, the owner shall notify the BHPC or its designee, in 
accordance with the Regulatory Agreement and the Deed Rider, which shall state that the 
amount of all mortgages, home equity loans, and other loans secured by the affordable 
unit shall not exceed the maximum sales price calculated in accordance with this 
Decision. In addition to the foregoing, resale and refinancing arrangements shall conform 
to the requirements of the subsidizing agency. 

 
7. All affordable units shall be indistinguishable from the exterior from the market rate 

units. The construction specifications for the affordable units shall be identical to the 
construction specifications of the market rate units. This condition shall not prohibit a 
market rate buyer from purchasing upgraded appliances, carpeting, countertops, or other 
interior amenities from the Applicant or its assigns. 

 
VII. MARKETING/LOTTERY  AFFORDABLE  UNITS 

 
The following conditions are imposed with respect to the issues of marketing, minority outreach, 
lottery, resale formula, perpetual affordability, and the deed rider as follows. The BHPC may 
direct the applicant to take additional steps to carry out the purposes of these conditions. 
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The selection of purchasers for the Affordable Units, including the administration of the Lottery, 
shall be administered by a consultant retained by the Applicant, subject to the Subsidizing 
Agency's approval. The Lottery shall be implemented pursuant to a Lottery Plan developed by 
the lottery consultant and approved by the Subsidizing Agency. If acceptable to the Subsidizing 
Agency, disputes concerning income or other qualification shall be resolved in the first instance 
by the Monitoring Agent and a party aggrieved by qualification-related  decision of the 
Monitoring Agent may appeal the decision to the ZBA for a final determination. 

 
The provisions of this section are intended to complement and not to override or supersede any 
applicable requirements of the Subsidizing Agency, fair marketing regulations of the Department 
of Housing and Community Development, the Massachusetts  Commission Against 
Discrimination, MassHousing, or any authority with jurisdiction  and like purpose, to provide 
low and/or moderate income housing. 

 
1. A lottery will be held to locate buyers for each Phase of Development. Advertisements 

will be run in local area papers announcing the availability of homes, income guidelines, 
and contact information for obtaining applications. Mailings shall be sent to, and shall 
include but not be limited to, the Local Housing Partnership, the Bourne Town Hall, the 
Housing Assistance Cooperation of Hyannis, DHCD, local public libraries, local places of 
worship, and housing assistance organizations, as well as applicants for prior phases of 
previously approved comprehensive permit projects that were not chosen in the previous 
lotteries. Each group will receive a copy of the advertisement as well as some blank 
applications. 

 
2. In addition to the local community papers, advertisements shall be sent for publication to 

minority publications such as the Bay State Banner; El Mundo, etc., and mailings will be 
sent to local/regional organizations, social service agencies that have connections to 
minority communities, such as the NAACP and the Wampanoag Tribal Council. Prior to 
each lottery, the marketing agent will contact DHCD for an updated list of suggested 
publications. The outreach/marketing program shall be for a period of at least sixty (60) 
days prior to the selection of buyers. 

 
3. Applications received from the outreach program will be reviewed and pre- 
screened for qualifications. Follow-up information will be requested as necessary to 
ensure that all applications include information as to Down Payment availability, 
mortgage pre- approval, assets, and first time buyer status. Upon review and receipt of all 
information, lottery applications will be placed into a pool based upon family size for the 
one and two bedrooms homes in each phase. A random drawing will then be conducted 
to select the designated number of candidates for each phase. All Applicants will be 
notified after the lottery of their status. Notifications will include information as to 
whether or not they were included in the lottery. If not, an explanation will be provided. 
All Applicants that were included in the lottery will be notified as to whether or not they 
were chosen. Those that were chosen during the drawing will be notified of a tentative 
delivery date for their home and will be contacted for an individual appointment to 
process their purchase. Those that were not chosen will be notified and advised that they 
will be notified of and included in subsequent drawings in future phases if they so 
choose. 
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4. To the extent permissible by law, the lottery system shall provide for residential 

preference of the Town Percentage (hereinafter defined) of the affordable units, so that 
only "Town residents" and minority applicants shall be included in the pool for each 
lottery for up to 70% of the affordable units sold to an eligible household. Thereafter, the 
lottery pool shall include all applicants, including but not limited to "Town residents." A 
"Town resident" is defined to include an applicant who lives or has lived in Bourne, 
currently works in Bourne, or who has immediate family (grandparents, parents, children, 
or siblings) who live in Bourne. 

 
5. Minority applicants, if any, shall be included in all lottery pools. 

 
6. In each of the above scenarios the three bedroom units will be reserved for first time 

homebuyers (defined as not having owned a home within three (3) years prior to the 
purchase, or a family that has been displaced by a divorce, etc.) and agree to occupy the 
unit as a primary residence. 

 
7. Eligibility shall be determined prior to each lottery by using the current year HUD 

Median Income figures for Barnstable County. In all cases total household income and 
current assets for the family will be used to determine eligibility. 

 
8. The re-sale of all affordable units shall be governed by the Deed Rider and/or Affordable 

Housing Restriction prepared by the subsidizing agency and shall be considered 
incorporated within this Decision. 

 
9. All homeownership affordable units shall be owner occupied, except as may be allowed 

by the applicable subsidizing agency Deed Rider or Affordable Housing Restriction. 
 

10. The above conditions concerning eligibility, pricing, affordability in perpetuity, 
monitoring, and owner occupation shall be set forth in a Deed Rider attached to all 
affordable units. The Deed Rider shall be recorded immediately following the Deed and 
shall be senior to any liens on the Premises to protect the continued availability of and 
requirement for the affordable units in the event of any foreclosure, bankruptcy,  ꞏ 
refinancing or sale. 

 
11. The Applicant shall obtain the Subsidizing Agency's approval of a Buyer Selection Plan 

for the sale of the Affordable Units prior to putting any of the Affordable Units on the 
market. Buyers shall be selected through a fair lottery process (the "Lottery"), acceptable 
to the Subsidizing Agency. 
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VIII. CONSTRUCTION AND  SUBMISSION  REQUIREMENTS 

 
1. Pre-Construction  Submissions: Before the Applicant commences any construction 

activities the Applicant shall have: 
 

a. Submitted Final Site Plans consisting of detailed construction drawings that are  
consistent with this Permit, with local requirements not waived in the Permit, with Cape 
Cod Commission regulations, and with state and federal codes. Copies of the detailed, 
approved construction drawings (the "Final Site Plans") should also be filed in hard copy 
(10 full-scale sets) and in digital  form with the Building Inspector. The Final Site Plans 
shall bear the signature and seal of a Massachusetts Professional Land Surveyor (PLS) 
and a Civil Professional Engineer (PE). The Applicant must secure approval prior to 
construction  pursuant to Paragraph VIII.4. The Final Site Plans shall contain the 
following: 

 
i. An existing conditions plan of topographic, utility, and property information. 

 
ii. The Final Site Plans should include stormwater management plans and 

improvements in accordance with applicable laws and regulations. 
o An existing conditions plan signed and sealed by a Massachusetts 

Professional Land Sureyor. 
o A lotting sheet signed and sealed by a Massachusetts Professional Land 

Sureyor. 
o Construction notes for each proposed infiltration system describing 

construction requirements. 
o Revison of the stormwater system showing the water quality tanks as offline 

structures, emergency overflows for each subsurface structure, and roof 
drain connections if any. 

o A Sediment and Erosion Control Plan. 
o More detailed General Notes addressing site controls (vertical and horizontal 

datum and benchmarks), construction standards, construction sequencing, 
erosion and sedimentation control procedures, and environmental (noise, 
vibration, dust and sedimentation), and safety compliance. 

o  
o A note providing contact information, for the proposed gas, electric, and 

cable utilities. 
 
 

iii. Final landscaping plans prepared by a Massachusetts Registered Landscape 
Architect (RLA) to the detail required for use as on-site construction and planting 
drawings, improvements shall be consistent with the Approved Plans. Such plans 
shall include shade trees along the roadways and unit driveways and throughout 
the site, shrubs, and turf areas. Such plans shall indicate the specific types of 
active/passive recreational equipment to be installed within the open space and 
recreational areas located on the approved plans. 

 

Revision not accepted - project is not a Development of Regional Impact and is not subject to CCC regulations.

Revisions accepted
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iv. Final roadway plans and profiles for the main site roadway. 
 

v. Final utility plans and profiles including properly  labeled drainage components 
and all site utilities including electric, gas, water supply lines, wastewater 
collection and disposal facilities, building service connections, and all system 
components and appurtenances.  The final roadway profile should extend to the  
centerline of Sandwich Road and showing proposed drainage lines, water 
quality inlet tanks, and infiltration systems to the profile view including 
proposed depth of structures and depths to bottom of stone. 

 
vi. The location of electric, telephone, CATV, and gas lines and appurtenances shall 

be indicated on the drawings based upon final design of these systems by the 
utility company. 

 
vii. Final Site Lighting plan.  Fixtures must comply with all dark-sky requirements 

of the Cape Cod Commission. 
 

viii. Final Photometric Drawing 
 

ix. If approved by MassDOT, a Roadway Improvement Plan showing 
pavement markings and other improvements to Sandwich Road required to 
provide a left turn lane at the entrance to Chase Estates. 

Revision accepted

Revision not accepted - project is not a Development of Regional Impact and is not subject to CCC regulations. But Applicant agrees to incorporate dark sky principals and avoid upward-facing fixtures. See paragraph XI.36 below.

Revision accepted
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x. Final Site Entrance Plan in accord with MassDOT requirements. 

 
xi. Size, location, legend, and illumination of entrance signage. 

 
b. Obtained any and all permits and approvals from the Bourne Conservation Commission 

or the DEP which may be required under any state statute, code, or rule and regulation 
under its jurisdiction,  to the extent not otherwise expressly covered by this Decision, 
including a final Order of Conditions or Superseding Order of Conditions under the 
Wetlands Protection Act as to any portion of the Site subject to the Wetlands Protection 
Act that are required by applicable state law prior to such commencement; 

 
c. Obtained a National Pollutant Discharge Elimination System ("NPDES") stormwater 

permit issued for the Project, if required by applicable law; 
 

d. Obtained, if needed, a Certificate of the Secretary of Environmental Affairs of 
compliance pursuant to 301 CMR 11.08(8)(a); 

 
e. Delivered to the ZBA with copies to the Building Inspector, Planning Board, Board of 

Health, Conservation Commission, Superintendent of the DPW, Fire Chief, and Police 
Chief a complete Construction Management Plan (CMP) as described in condition #3, 
below. 

 
f.  A geotechnical engineering design report shall be submitted for the areas that are 

proposed to be graded at one foot horizontal to one foot vertical (1: 1). Signed, sealed 
slope stability calculations shall be provided by a geotechnical engineer that is based 
upon location specific subsurface testing. 

 
g. Earthwork computations shall be provided for the volume of cut and fill and the net 

volume on/off site. The number of trucks required for off-site transport shall be 
calculated. 

 
h. Final Drainage Calculations and Report must be submitted. The complete stormwater 

design package shall be signed and sealed by the civil engineer of record and shall 
conform to the methods and procedures set forth in the Massachusetts  Stormwater 
Handbook. The design depicted on the plans currently on file is meant to demonstrate 
intent and not full construction level of detail. 

 
i. Retaining walls exceeding ten (10) feet in height require a Building Permit and must be 

designed by a Massachusetts Structural Professional Engineer.  Final design of 
retaining walls must be based on location specific soil tests.  Safety fencing must be 
shown.  For walls adjacent to property lines, sheeting, shoring, and barcing 
preventing encroachment on adjacent property must be shown. 

 
2. Before the Applicant commences construction of any residential units, the Applicant shall 

have: 

Revision accepted
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a. Submitted Final Architectural Plans consisting of detailed construction drawings that are 

consistent with this Permit, with local requirements not waived in the Permit, with the 
Massachusetts Building Code, and with all other state and federal codes. Copies of the 
detailed, approved architectural drawings (the "Final Architectural Plans") should also be 
filed in hard copy and in digital form. The Final Architectural Plans shall bear the 
signature and seal of a Massachusetts Registered Architect (RA). The Applicant must 
secure approval pursuant to Paragraph VIII.4 prior to beginning unit construction. The 
Final Plans shall include a Building Code review. 

 
The number of bedrooms shown in the Final Architectural Plans shall not exceed three 
bedrooms per unit or a total of sixty (60) bedrooms on the site. 

 
b. Obtained any and all permits and approvals from the Bourne Board of Health and the 

DEP regarding disposal of wastewater generated by the Project that are required by 
applicable state laws prior to such commencement; 

 
3. The Construction Management Plan shall address the following topics and items: 

 
i. Construction  Administration 

Hours of construction including equipment startup. 
Hours of construction delivery Truck routes 
Trash and debris removal 

 
ii. Construction Phasing and Schedule (critical path) timing and phasing of construction; site 

clearing; construction of roadways and utilities; buildings, etc. If the site is not expected 
to be completed in a single- phase, a detailed Construction Phasing Plan shall be 
submitted indicating access and utilities for each phase adequately addressing access and 
parking, emergency vehicle access, and utility services. 

 
iii. Communications 

 
iv. Noise and Dust Control 

Tree removal (chipping, etc.) Public street cleaning and repair Dust 
Noise 
Rock crushing 

 
v. Blasting 

Blasting Plan 
Identification of petitioner's  blasting consultant 

Revision accepted
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Selection of independent blasting consultant Selection of blasting contractor 
Pre- and post-blast survey (scope and content) Insurance  coverage 
Blasting limits 
Notification to abutters of blasting schedule Road closures (if necessary) 
School bus conflicts (limits on hours) 

 
vi. Erosion Control 

Silt sacks, hay bales, silt fences, etc. Tree protection plan 
 

Drainage  infrastructure 
vii.  Identification of existing underground utilities 
 
viii. Construction Staging 

Staging areas 
Site office trailers 
Storage trailers/containers Open storage areas 
Delivery truck holding areas 
Paved rRefueling areas with spill containment. 

 
ix. Traffic and Parking (during construction) 

On-site locations 
Off-site locations 
Snow removal 
Police details 
Warning signs 

 
x. Fire and Emergency 

Temporary emergency access roadway  
Emergency water supply throughout construction 
Provision of a Knox padlock for construction fence gates 

 
xi. Construction  Specifications 

Revision accepted
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The CMP shall be reviewed pursuant to Paragraph VIII.4. The scope of the review of the CMP 
shall be for completeness and for consistency with generally accepted construction practices 
and for compliance with all the conditions of this Decision. 

 
 
 

4. Procedure for Review and Approval. 
 

a. When review and approval of a plan or document is required by any condition of this 
permit, the Applicant shall submit the plan or document to the Building Inspector and 
any other recipient specified by the permit condition. Upon such review and absent an 
objection by any of the specified recipients, within thirty (30) days of receipt, that such 
plan or document are inaccurate or inconsistent with or not in conformity with this 
Decision, the plan or document shall be deemed approved. If the submitted plan or 
document is required by state or federal law, rather than local regulations, it shall be 
deemed approved for purposes of this permit, but Town authorities may communicate 
any concerns to the applicable state or federal agency. 

 
b. In the event there is an objection that the plan or document is inaccurate or 
inconsistent or not in conformity with this Decision, the Applicant may submit the matter 
in question to the ZBA for its review for consistency; the ZBA shall hold a hearing within 
45 days of the applicant's submission, and render a decision within  14 days after said 
hearing. Any matter related to this Decision to be reviewed and decided by the ZBA after 
this Decision is issued may be reviewed and decided by the members of the ZBA 
designated by the Chairman, even if those members did not sit on the hearings that led up 
to and resulted in this Decision. The Applicant may appeal any adverse ZBA decision to 
the Housing Appeals  Committee. 

 
IX. SITE DEVELOPMENT CONDITIONS 

 
1. Prior to the commencement of any construction activities or any site development or site 

clearing, the Applicant shall meet with the Building Department, Police Chief or his 
representative, Fire Chief or his representative, the ZBA's Consulting Engineer (if any), 
and the Chair of the ZBA or his representative at a mutually convenient time and place 
during normal business hours to review the CMP, and to coordinate the Building 
Department's periodic inspections  of the Project (the "Pre-Construction Meeting"). This 
meeting shall be open to the public. 

 
2. At least two weeks prior to the commencement of any construction activities, the 

Applicant shall submit to the ZBA, with a copy to the Police Chief, the Fire Chief, and 
the Building Inspector, a Construction Schedule, indicating the anticipated start and end 
points for each significant phase of development (site grubbing, clearing, and fill; 
construction of roadways and related infrastructure, excavation and blasting for 
foundations, framing and interior construction, etc.). The Construction Schedule shall 
also include the anticipated daily vehicle trips per phase, and the anticipated hours of the 
day during which heavy equipment and construction vehicles are expected to enter and 
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exit the Site. 
 

3. The Applicant shall ensure safe and convenient vehicular access to the Site during the 
entire duration of the Project. 

 
4. The Applicant shall submit to the ZBA a construction and permitting schedule, prior to the 

commencement of any construction activities or any site development or clearing, and semi- 
annually thereafter to assist in project status update and review. 

 
5. The Building Department or its appointed agents may, upon reasonable notice to the 

Applicant, conduct periodic inspections during the construction of the Project, to ensure 
compliance with the terms of this Decision and the state building code, and for consistency 
with generally-accepted  construction and engineering practices for the installation of 
roadways, stormwater management facilities, utilities, and all development infrastructure. 

 
6. The Applicant shall forward final architectural plans to the Building Inspector at the time of 

applying for building permits. All construction shall be inspected by the Building Inspector 
and shall be in compliance with all Massachusetts State Building Code requirements 

 
7. The Applicant shall be responsible to ensure that nuisance conditions do not exist in and 

around the Site during the construction operations. The Applicant shall at all times use all 
reasonable means to minimize inconvenience to residents in the general area. 

 
8. Dust - Methods of controlling dust shall meet all air pollutant standards as set forth by 

Federal and State regulatory agencies. 
 
9. Noise - The Applicant shall implement measures to ensure that noise from project 

construction activities does not exceed acceptable levels, as set forth by Federal and State 
regulatory  agencies. 

 
10. Traffic - The Applicant shall implement necessary traffic safety controls to ensure a safe 

and convenient vehicular access in and around the Site. Any traffic problems that occur as 
a result of site operations and construction shall be mitigated immediately, at the expense 
of the Applicant. 

 
11. Roads - The Applicant is responsible for the sweeping, removal of snow, and sanding of 

the internal roadways and driveways permitting access to residents, emergency vehicles, 
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and others during construction and until the Homeowner Association has been legally 
established. The final coat of pavement on the internal roadways shall be installed after 
the base course has endured a full winter season. The Applicant shall promptly clean any 
debris or dirt deposited on Bourne or state controlled streets and roads. 

 
12. Burial of any stumps or solid debris onsite is expressly prohibited. Localized burial of 

stones and/or boulders is prohibited to prevent the creation of voids from soil settlement 
over time. 

 
13. Intentionally omitted. 

 
14. Utilities, including but not necessarily limited to electric, gas, water, cable, and telephone 

shall be located underground per utility company standards and applicable codes, and 
DIGSAFE standards A final utility plan approved by the applicable public utilities shall 
be submitted to the Building Inspector prior to the commencement of any construction. 

 
15. Stabilization Requirements -No disturbed areas that might contribute to erosion or 

sediment migration that are located onsite and under the applicant's control shall be left in 
an open, unstabilized condition longer than 30 days or as may be governed by the NPDES 
permit. Temporary stabilization shall be accomplished by hay bales, hay coverings, 
matting or other appropriate means. Final stabilization shall be accomplished 
by loaming and seeding exposed areas in accordance with the approved landscaping plans 
or site plan. 

 
16. Blasting - Any rock blasting shall be performed by a licensed blasting professional, who 

shall first obtain all required permits from the Bourne Fire Department. All blasting and 
removal of debris shall be performed in accordance with state regulations and local fire 
department requirements and shall provide evidence thereof to the Fire Chief. 

 
a. Selection of the Blasting Contractor. A blasting contractor, acceptable to both the 

Applicant and the Bourne Fire Department, shall be selected after review of the 
qualifications of such contractor by a qualified independent geotechnical-blasting 
consultant who shall also be acceptable to both the Applicant and the Bourne Fire 
Department. 

 
b. Independent Blasting Consultant. An independent  geotechnical-blasting  consultant shall 

be selected and paid for by the Applicant, subject to the approval of the Bourne Fire 
Department. The consultant shall review the qualifications of the blasting contractor, and 
review the final blasting plan prepared by the blasting contractor, check the calibration of 
the seismograph monitors, approve the location and installation of the seismograph 
monitors, and, if required by the Bourne Fire Department, shall determine the blast limits 
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throughout the blast period and shall consult with the Bourne Fire Department on an as- 
needed basis throughout the blasting period. 

 
c. Pre-blast Survey. Before any blasting on the Site, the Applicant shall conduct a pre- 

blasting survey that shall include video-recording of the foundations of all direct abutters 
to the Revised Project, and shall provide a copy of that survey to the ZBA and Fire Chief. 

 
d. Insurance Coverage. The blasting contractor shall carry comprehensive public liability 

insurance in the amount of not less than $1,000,000 for property damage in respect of 
any one occurrence and $2,000,000 aggregate. A certificate shall be submitted to the 
Bourne Fire Department by the contractor documenting that the required coverage will be 
in 
force for the duration of the blasting at the Site. If there is a general contractor or 
developer associated with the blasting, each shall carry a minimum of $1 million of 
comprehensive liability insurance. 

 
e. Blasting Limits. The Commonwealth of Massachusetts blasting limits shall be observed. 

However, if, based upon the recommendation  of the independent blasting consultant, the 
Bourne Fire Department believes that a lower limit is necessary to protect the Site and 
the abutting property that lower limit shall be in effect. 

 
f.  Notification. Not less than one week prior to the commencement of any period of 

blasting, the Applicant shall notify the immediate abutters within 200 feet of the blast 
area, stating when the blasting period shall begin. Notification under this provision and 
under any other provision in the Comprehensive Permit shall be by the following three 
methods: (1) phone or in person; (2) by email; and (3) by letter. No perchlorate shall be 
used during blasting. Such notification shall include an explanation of the warning 
procedures for blasting including soundings. The Applicant shall send another letter 
notifying the same abutters that the blasting period has been completed. In addition, the 
Applicant shall notify the Fire Department 30 minutes prior to each blast, and a Fire 
Department detail is required for every blast, which shall be certified by the Fire 
Academy on the requirements of the state blasting. regulation. 

 
g.  Post-blasting Survey. After the completion of all blasting, the Applicant shall conduct a 

post-blasting survey that shall include video-recording of the foundations of all direct 
abutters to the Project, and shall provide a copy of that survey to the ZBA, Fire Chief, and 
each abutter, respectively, upon request. 

 
17. Safety Fencing: During construction of the Project, the Building Inspector shall have 

authority to require fencing of the site or portions of the site to the extent required and 
appropriate to enhance safety by controlling access. A Knox padlock shall be used for any 
construction fence gates. 
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18. As Built Plans: Prior to the occupancy or use of the final "market rate" dwelling unit 

constituting a part of the Project, the Applicant shall submit to the ZBA an ''As Built 
Plan" in paper and CAD format, showing all pavement, buildings, stormwater 
management structures, and other infrastructure as they exist on the Site, above and 
below grade, including appropriate grades and elevations. The plans shall be signed by a 
registered land surveyor and civil engineer, certifying that the Project as built 
substantially conforms and complies with the conditions of this Comprehensive Permit. 

 
19. Trees. Prior to the commencement of any construction activities or any site 
development or clearing, if required by the Board 's Consulting Engineer, the Applicant 
shall erect a physical barrier such as a plastic fence to ensure that any existing trees on 
the locus be preserved to the extent consistent with the approved site plan and 
landscaping plans. If any such trees, having a caliper of four inches or greater at four feet 
from the ground, are destroyed or injured as a result of construction, the Applicant shall 
plant new trees in their place of a comparable species with a minimum height of nine feet 
at a ratio of 2 new trees . for each destroyed tree. Such replanting shall be done by a 
qualified landscape professional. 

 
20. Roadway Design: The surface course and binder course of the roadways, and the 

attendant shoulder widths and side slopes, shall conform to the Bourne Planning Board's 
Subdivision Rules and Regulations except as waived herein. Roadway design to be 
indicated on the Final Site Plans shall include the following: 

 
a. The maximum roadway grade shall not exceed twelve (12) percent. 

 
b. Intentionally omitted. 

 
c. Intentionally omitted. 

 
d. Install "No Parking Any Time" (UMTCD R7-l) signs for the hammerhead 

turnaround at the upper end of the principal on-site access drive. 
 
21. Erosion control shall follow Best Management Practices and shall be maintained 

throughout the duration of the project. 
 

Prior to the issuance of any certificate of occupancy, the applicant shall establish a 
maintenance plan for the stormwater system, which shall include but not be limited to 
scheduled inspections, thresholds for removal of sediments, and an educational program 
for residents for the continuing maintenance and protection of the stormwater system. 
The maintenance plan shall be reviewed pursuant to Paragraph VIII.4. 

Revision accepted
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No sands or gravels may be removed from the site except those required to be removed 
to accomplish the conditions shown on the final site plan to be approved by the Board. 

 
22. Stormwater  Management: 

 
a. Catchbasin spacing shall be reduced to a maximum of 150 feet on grades exceeding 6 

percent. 
 

b. Grate hydraulic calculations shall be submitted and double grate or cascade grate 
structures shall be added as appropriate to ensure that the design storm is captured. 

 
d. Invert elevations of the stormwater quality structures shall be maintained above the 

recharge systems. The Stormceptor units should not be permitted to surcharge. Tailwater 
elevations that extend above the structural outlets shall not be permitted. 

 
f. All subsurface structures shall support HS-20 loading in paved areas. 

 
23. Water Distribution: 

 
a. The applicant shall submit a water connection application  to the Board of Water 

Commissioners, together with engineered drawings and other information reasonably 
requested or required by said Commissioners, consistent with its usual practices and 
procedures. Only the Board of Water Commissioners has the right to approve a request 
for a water connection to the Bourne Water District system. If questions arise with 
regard to the project, the District's Engineer may be asked to review the plans and submit 
a finding. 

 
b.  The Bourne Fire Dept requires that fire hydrants not exceed 500 feet of separation. 

Hydrant flow records and test data must demonstrate a deliverable fire flow including 
simultaneous domestic flow while maintaining a minimum residual pressure of 20 psi. 

 
24. Individual on lot septic systems are provided and mMaintenance of septic system(s) and 

wastewater disposal infrastructure  shall be the responsibility  of each homeownerthe 
Homeowners' Association. 

 
25. The on-site sidewalk shall comply with applicable laws and regulations regarding 

handicap access including regulations of the Massachusetts Architectural Access Board. 
 
26. Temporary construction signage and permanent  entrance signage at Sandwich Road 

should be indicated on the plans and details furnished with respect to sign legend, 
dimensions, materials, colors, means of illumination. Signs shall comply with the 
requirements of the Bourne Zoning By-Law. The signs should be located to avoid 
interference with sight distance for exiting vehicles. Peer review of the sight distance 
limitations may be required. 

 
27. The applicant shall verify whether or not the Postmaster will require a common mailbox 

facility. If required, the mailbox facility and associated parking shall be indicated on the 

Revision accepted

Revision accepted in part; see revised draft permit.

Revision not accepted; AAB regulations do not apply. 
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site plan. 
 

28. The sidewalk at Sandwich Road should be clearly indicated including the area intended 
to serve as a school bus waiting area. 

 
29. The principal site access roadways should be signed for "No Parking" (MUTCD R7-1) 

on one side and parking restrictions should be enforceable by the Homeowner 
Association Documents. 

 
30. A Site Lighting Plan shall be developed using a maximum pole height of 24 feet. Light 

fixtures should be consistent with residential scale and style typically acceptable in the 
town and should comply with all applicable laws and regulations. 

 
31. Intentionally omitted. 

 
32. During construction, the Applicant and his agents and employees shall conform to all 

local, state, and federal laws regarding noise, vibration, dust and use of Town roads and 
utilities. The Applicant shall at all times use all reasonable means to minimize 
inconvenience to residents in the general area. If any units have been constructed and 
occupied, construction shall not commence on any day Monday through Friday before 
7:30 AM or on Saturday before 8:30 AM, and all exterior construction activities shall 
cease by 6:00 PM on all days, and no construction or activity whatsoever shall take place 
on Sundays or legal holidays except for the limited purpose of providing emergency 
health or safety measures or except as otherwise allowed by the Building Inspector. All 
construction shall follow Best Management Practices for erosion and sediment control. 

 
33. Construction of all dwelling units, utilities, roads, drainage structures, and all related 

appurtenances shall be in accordance with all applicable zoning bylaws and all other 
applicable local, state, and federal regulations except as waived by this Decision. 

 
34. Intentionally omitted. 

 
35. All utilities shall be underground. 

 
36. All area and roadway lighting shall be shielded or refracted as necessary in such a 

manner as to minimize light spill over to neighboring properties.  Light fixtues shall 
incorporate dark skies principals and shall avoid upward projection of light. 

 
37. All on-site storage of hazardous materials and hazardous wastes shall be on an 

impervious surface, with containment and access control, and all on-site vehicle fueling 
shall be conducted with industry recognized containment and access control. The CMP 
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shall identify a designated fueling area and shall construct an impervious surface to 
accommodate construction vehicles. Containment shall be provided for a minimum of 50 
gallons of fuel. 

 
38. Prior to digging on any public land, the applicant shall comply with all applicable 

federal, state, and local regulations and with all "dig safe" requirements. 
 

39. Surety & Covenants: As security for the completion of the infrastructure related to the 
Project as shown on the Approved Plan, including, but not limited to, the binder coat of 
the roadway, sidewalks, parking areas and common areas, recreational areas, sewage 
disposal system, drainage facilities, utilities, landscaping, and any other specific 
infrastructure shown on the "Approved Plan" (the "Infrastructure"), the release of 
occupancy permits for all housing units and the sale of all housing units in the Project 
shall be subject to the following restrictions: 

 
a. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 

shall be permitted, until: (1) the base and binder course for the roadway, parking areas, 
and relevant unit driveways shown on the Approved Plan has been installed; and (2) all 
Infrastructure described herein and as shown on the Plan has been constructed or 
installed so as to adequately serve said building unless a phasing plan is submitted for 
review and approval by the ZBA. 

 
b. No occupancy permit for a unit in any building shall be issued, and no sale of any unit 

shall be permitted, until the Approved Plan has been recorded with the Registry of Deeds. 
This Comprehensive Permit shall be referenced on the Approved Plan prior to recording 

 
40. The Applicant and its successors and assigns shall comply with the regulatory/ affordable 

housing restrictions, deed rider, monitoring agreements, and all other conditions 
applicable to the project approved by this Decision. 

 
41. Nothing in this Decision shall be deemed to constitute a waiver of or from the jurisdiction 

of the Cape Cod Commission as granted that agency by the Cape Cod Commission Act. 
 
42. If construction authorized by this Comprehensive Permit has not begun within three 

years of the date on which the permit becomes final, the permit shall lapse unless 
extended by  ꞏ the ZBA. The permit shall become final on the date that the written 
decision is filed in the office of the town clerk if no appeal is filed. Otherwise, it shall 
become final on the date the last appeal is decided or otherwise disposed of. The Project 
shall be completed expeditiously and, in any event, within five years of the date of the 
first building permit issued, unless extended by the ZBA. 
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43. The Board reserves the right, insofar as consistent with state law, to further review and 

amend this decision based upon any information that comes before the Board as a result 
of Applicant's future need to acquire permits from any local, county, state or federal 
authority, including but not limited to, the Cape Cod Commission. 

 
44. Intentionally omitted. 

 
45. No structure constructed under this Comprehensive Permit shall be altered, reconstructed, 

extended, or changed unless authorized by the ZBA by a special permit pursuant to the 
Zoning Bylaws and G.L. c. 40A, s.6, as may be amended. Upon such an application for 
special permit, the Board shall determine, in the first instance, whether such alteration, 
reconstruction,  extension or change is "substantial" or "insubstantial." For all special 
permit applications for insubstantial changes, the ZBA shall employ the standards of 
review set forth under the Zoning Bylaw pertaining to changes to pre-existing, 
nonconforming structures, as may be amended. Requests for substantial changes shall be 
treated as requests to amend this Comprehensive Permit. This Paragraph (45) shall not 
apply to the original construction of structures developed pursuant to this Comprehensive 
Permit by the Applicant, but shall apply to subsequent alterations, extensions, and  
changes to such structures. 

 
46. The terms alteration, reconstruction, extension, and change, shall have the same meaning 

under the Massachusetts Zoning Act, G.L. c. 40A, §6 and the Bourne Zoning Bylaws. 
 

47. Intentionally  omitted. 
 

48. The Applicant acknowledges that prior to the start of construction, the Applicant must 
obtain all required approvals from any and all other governmental agencies, departments, 
or commissions whose approvals are necessary for this Project and such approvals must 
be consistent with this Decision. 

 
49. The Applicant  shall prepare Homeowner Association  documents. The Homeowner 

Association shall be responsible for the ownership, maintenance and repair of the 
roadways, storm water management systems, , retention ponds, recharge facilities, 
retaining walls, the open space parcels, and other common amenities and services. 

 
The Homeowner Association documents shall be subject to review and approval by the 
Board's counsel to insure compliance with the terms of this Comprehensive Permit 
decision. Said documents shall contain restrictions on all units preventing any increase in 
the number of bedrooms. Prior to the sale of any unit, the Homeowner Association 
documents shall be filed with Barnstable County Registry of Deeds. 
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The calculation of the percent of interest in the Homeowner Association for each unit 
shall be determined pursuant to relevant laws of the Commonwealth governing 
homeowner  associations. 

 
50. Intentionally omitted. 

 
51. The final site plan is to be recorded at the Barnstable County Registry of Deeds and shall 

be recorded together with this Decision. 
 

52. The Board requires that a note be placed on said final site plan stating that the Plan is the 
subject of a comprehensive permit under Mass. Gen. L. c.40B, sections 20-23. 

 
53. The Town of Bourne shall be free of any liability arising out of the Board's approval of 

the site layout plan, and for any act, omission or negligence caused by the Applicant, its 
employees, agents, subcontractors, beneficiaries  or trustees with relation to this Project. 

 
54. Intentionally omitted. 

 
55. Intentionally  omitted. 

 
56. Intentionally omitted. 

 
57. Prior to issuance of any Building Permits, a permanent barrier fence, sufficient to prevent 

the passage of vehicles, must be installed and maintained between Chase Estates at 230 
Sandwich Road, Map 25, Parcel 9 and 14 Bosun Lane, Map 25, Parcel 15. This barrier 
fence must be maintained by the Applicant until the last dwelling unit is sold, and 
thereafter by the Homeowner Association. 

 
X. MISCELLANEOUS  LEGAL REQUIREMENTS 

 
1. The Applicant shall establish a Homeowners Association for the Project in a form 

reviewed by the Board 's counsel, and approved by the Subsidizing Agency and including 
provisions for operating and replacement reserves to be established and maintained. 

 
2. Any sale or transfer of rights or interest in all or any part of the Site shall include a 

condition that successors are bound to the terms and conditions of this Decision. 
 
3. The Applicant and/or subsequent Owner(s) shall be bound by all conditions and 

requirements  set forth in this Comprehensive Permit. 
 
4. In setting the beneficial interest in the Homeowner Association, the Applicant shall 

comply with all relevant laws of the Commonwealth governing homeowner associations. 
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5. The principle site roadways, driveways, utilities, drainage systems, water supply and 

distribution infrastructure, wastewater disposal system, and all other infrastructure 
shown on the Approved Plans as serving the Project, shall remain private and the Town 
of Bourne shall not have, now or ever, any legal responsibility for the operation or 
maintenance of the roadways, driveways and infrastructure, including but not limited to 
snow removal, garbage pickup, the stormwater management system, the on lot 
wastewater disposal systems, and landscape maintenance. 

 
XI. APPLICANT'S REQUESTED WAIVERS 

 
The Applicant has requested waivers from the By-Laws of the Town of Bourne, the Town of 
Bourne Zoning Bylaws and other local rules and regulations. The Applicant's requested waivers 
are set forth in its Application and as supplemented through the public hearing process. The 
ZBA's grant of waivers shall be subject to the terms and conditions imposed by this Decision, 
and to the extent that any waiver is inconsistent with a term or condition set forth elsewhere in 
this Decision, such term or condition shall govern. No grant of any waiver shall be deemed to 
waive compliance with any condition of approval of this Decision. Any waiver not granted 
below or otherwise included within this Decision shall be deemed denied. 

 
The following waivers are granted: 

 
Bourne Zoning Bylaw, Section 1230. Site Plan - Special Permit Approval. Bourne Zoning 
Bylaw, Section 2200. Use Regulations. 
Bourne Zoning Bylaw, Section 2400. Dimensional Regulations. Bourne Zoning Bylaw, Section 
2500. Intensity of Use Schedule. Bourne Zoning Bylaw, Section 2600. Development 
Scheduling. Bourne Zoning Bylaw, Section 3300. Parking Requirements. 
Bourne Zoning Bylaw, Section 3340. Egress Standards. 

 
Bourne Zoning Bylaw, Section 3500. Landscaping and screening. Bourne Zoning Bylaw, 
Section 3560. High Fences or Walls. 
Bourne Zoning Bylaw, Section 4260. Nonconforming Affordable Lots. Bourne Zoning Bylaw, 
Section 4400. Earth Removal. 
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Bourne General Bylaw, Section 3.7. Wetland and Natural Resource Protection Bourne General 
Bylaw, Section 3.13. Development Mitigation 
Bourne Wetland Regulations 

 
Board of Health Bedroom Definition Regulation 

 
Cape Cod Commission Enabling Regulations Governing Review of Developments of Regional 

Impact, and Minimum Performance Standards for Developments of Regional Impact 
 

Bourne Subdivision Regulations 
 

Decision of the Board of Appeals: 
 

For all the reasons stated above and on the record before it, pursuant to G.L. c.40B, ss. 20-23, 
the Board voted to grant an Amended Comprehensive Permit to Chase Developers, Inc., for real 
property located at 230 Sandwich Road, Bourne, Massachusetts, on the terms and conditions 
stated herein. 

 
Zoning Board of Appeals Bourne, Massachusetts [SIGNATURE] 
Appeals of this decision may be made pursuant to Section 17 of Massachusetts General Laws, 
Chapter 40A and shall be filed within twenty (20) days after the date this decision is filed with 
the Bourne Town Clerk. 

Revision not accepted - CCC regulations do not apply because project is not a Development of Regional Impact; Applicant requests confirmation of same, or precautionary waiver.















TOWN OF BOURNE
Board of Assessors

24 Perry Avenue
Buzzards Bay, MA 02532

(508) 759-0600 Ext. 1510 o Fax (s0B) 7sg-8026
Mi chae I Leitzel, Chairp erson
Ellen Doyle Sullivan, Clerk

Donna Barakauskas, Member

\-,

Rui Pereir4 MAA
Director of Assessing

June 1,2021

Thomas Pappas
14 Bosuns Lane
Bourne, I\4A A2532

Reference: Abutters List for Map 25 Parcels 9 & 36
Subject Property: 0 & 230 Sandwich Road

Pursuant to the provisions ofMassachusetts General Laws Chapter 40A, Section 11,
as amended, this is to certi$/ that the attached list of names and addresses constitutes
all of the abutters to abutters within 300 feet of the property on the most recent tax
list of the Town of Bourne. The purpose of the abutters list is for an application of
a Special Permit from the Zoning Board of Appeals.

Abutting properties are Map 16 Parcel 14;Map 21 Parcel 12;Map 25 Parcels 1,7,
12,13,14, 15 & 16.

Your payment of $10.00 has been received by the Assessor's office.

Please be advised that this abutters list is only good for 30 days from the date
on this letter. Expired abutters list can be recertified for an additional filing fee.

See enclosed Data Base Inquiry Forms for abutters mailing addresses.

Board of Assessors

\-,
List Enclosed



ertr".t, 
C 

l AbuttersList
Database: LIVE
Filter: Key lN 3059,15987,5196,5202,16942,16g43,16g44,16945,16g46
Sort:

Kev Parcel lD Owner

(
Report #24: dwner Listing Report

Fiscal Year 2022

(

Location LCUCI Bk-Ps(Cert) /Dt Mailino Street Mailino Citv

Bourne MA

ST Zip Cd/Countv

3059 16.0-14-0 UNITED STATES OF AMERICA
U S ARMY CORP OF ENGINEERS

231 SANDWTCH RD N 00453/0287 pO BOX 1555

9000

BUZZARDS BAY MA 02532-1555

1s987 21.0-12-0 SCHOONER PASS CONDO ASSOCIATIO 250 SANDWICH RD Y C-18/453.115 C/O BRISTOL SOUTH MANAGEMENT

1O2O 11t21t1974 PO BOX 77

220 SANDWICH RD N 01354/0156 24 PERRY AVE

RAYNHAM MA 02767

5196 25.0-1-0 UPPER CAPE COD REGIONAL

Y9 
c_1r19l1ll 

F 
c lugll s c H g_ol

5202 25.0-7-0 BOURNE RECREATION AUTHORIW

BUZZARDS BAY MA 02532
9340

O SANDWICH RD N 2OO1nO5 24 PERRY AVE BUZZARDS BAY MA 02532

_ 9300 2nns74
16842 25.0-12-0 SCULLY SEAN M ETUX

LORI A SCULLY
8 BOSUNS LN Y 183734 8 BOSUNS LANE

1010 7t27t2007

BOURNE MA 02532

16843 25.0-13-0 DIOTTE JEFFREY F ETUX
KRISTEN DIOTTE

10 BOSUNS LN 209379 10 BOSUNS LN

t010 4t29t2016

12 BOSUNS LN Y 1e1s2s -_- i;'2BOSUNS LN

:-14EosuGt- +1-' iff:#-- *iosuNs LN

1010 8t30t2007

15 BOSUNS LN Y 188394 81 HOPE AVE

9590 4t23t2009

BOURNE MA 02532

16844 25.0-14-0

16845 25.0-1s-0

DOWNEY STEVEN M & MAUREEN
M DOWNEY TR SMJD REALW TRUST

BOURNE MA 02532

PAPPAS THOMAS C BOURNE MA 02532

16846 25.0-16-0

Total Records

SEVEN HILLS COMMUNITY SVC INC WORCESTER MA 01603

61112021 Paoe
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